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INTRODUCTORY   NOTE. 


Tras  volume  is  framed    on   the  principles   stated  in  the 
Introductory  Note  to  Volume  I. 

The  revision  has  been  eflfected  as  at  the  end  of  the  Session 
of  1900. 
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42  &  43  VICTORIA,  1879. 


CHAPTER  VIII. 

The  Registration  op  Births,  Deaths,  and  Marriages  (Army)  Act,  1879. 

(Sect.  1.) 

An  Act  to  make  further  provision  for  the  Registration  of  Deaths,  Marriages,  and 
Births,  occurring  out  of  the  United  Kingdom  among  oflBcers  and  soldiers  of 
Her  Majesty's  Forces,  and  their  families.  [23d  May  1879.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Registration  of  Births,  Deaths,  and 
Marriages  (Army)  Act,  1879. 

2.  Transmission  to  Registrar  of  Registers  of  Births,  Deaths,  and  Marriages  of 
Army  kept  in  pursuance  of  Her  Majesty's  Regulations. — If  Her  Majesty  is  pleased 
from  time  to  time  to  make  regulations  respecting  the  registration  of  deaths  and  births 
occurring  and  marriages  solemnized  out  of  the  United  Kingdom  among  officers  and 
soldiers  of  Her  Majesty's  land  forces  and  their  families  or  any  of  them,  the  registers 
kept  from  time  to  time  in  pursuance  of  the  said  regulations  shall,  in  manner  provided 
by  the  regulations  for  the  time  being  in  force,  be  authenticated  and  transmitted  to  the 
Registrar  General  of  Births  and  Deaths  in  England. 

Where  it  appears  from  any  such  register  that  an  officer  or  soldier  whose  death  or 
marriage  is  entered  therein,  or  to  whose  family  a  person  whose  death,  marriage,  or  birth 
is  entered  therein  belonged,  was  a  Scotch  or  Irish  subject  of  Her  Majesty,  the  Registrar 
General  of  Births  and  Deaths  in  England  shall,  as  soon  as  may  be  after  receiving  the 
register,  send  a  certified  copy  of  so  much  thereof  as  relates  to  such  death,  marriage,  or 
birth  to  the  Registrar  General  of  Births  and  Deaths  in  Scotland  or  Ireland,  as  the  case 
may  require. 

Every  Registrar  General  of  Births  and  Deaths  to  whom  a  register  or  certified  copy 
of  a  register  is  sent,  in  pursuance  of  this  section,  shall  cause  the  same  to  be  filed  and 
preserved  in  or  copied  in  a  book  to  be  kept  by  him  for  the  purpose,  and  to  be  called  the 
Army  Register  Book,  and  such  book  shall  be  deemed  to  be  a  certified  copy  of  the 
register  book  within  the  meaning  of  the  Acts  relating  to  the  registration  of  births  and 
deaths  in  England,  Scotland,  and  Ireland  respectively. 

3.  Provision  as  to  existing  Documents  evidencing  Deaths,  Marriages,  and 
Births  among  Officers  and  Soldiers  of  the  Army,  and  their  Families. — Whereas, 
under  the  directions  of  Her  Majesty,  or  of  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  or  the  Commander-in-Chief  or  other  lawful  authority,  various  documents,  such  as 
registers,  muster-roUs,  and  pay  lists  have  been  kept,  showing  the  deaths  and  births 
which  have  occurred  and  the  marriages  which  have  been  solemnized  among  officers  and 
soldiers  of  Her  Majesty's  land  forces  and  their  families : 
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And  whereas  it  is  expedient  to  make  further  provision  respecting  the  said  documents : 
Be  it  therefore  enacted  as  follows : 

Where  any  of  such  documents,  or  any  certified  extracts  thereof  made  under  the 
direction  of  one  of  Her  Majesty's  Principal  Secretaries  of  State,  have  either  before  or 
after  the  passing  of  this  Act  been  transmitted  to  the  Registrar  General  of  Births  and 
Deaths  in  England,  such  documents  or  extracts  shall  be  deemed  to  be  in  the  legal 
custody  of  the  said  Registrar  General,  and  shall  be  admissible  in  evidence ;  and  a  copy 
of  any  such  document  or  extract  of,  or  any  part  thereof,  if  purporting  to  be  certified  to 
be  a  true  copy  under  the  seal  of  the  register  office  of  the  Riegistrar  General,  shall  be 
admissible  in  evidence  of  such  document,  extract,  or  part. 

4.  Saving  as  to  Births,  Dbaths,  and  Marriagbs  in  the  United  Kingdom. — 
Nothing  in  this  Act  shall  apply  to  any  deaths,  marriages,  or  births  which  occur  in  the 
United  Kingdom,  except  where  the  same  occurred  before  the  commencement  of  this  Act. 

[5.  6  rep,  57  ^  58  Vict,  c,  56  (S,L,R,),] 


CHAPTER  XI. 

The  Bankers'  Books  Evidence  Act,  1879.    (Sect.  1.) 

An  Act  to  amend  the  Law  of  Evidence  with  respect  to  Bankers'  Books. 

[23d  May  1879.] 

1.  Short  Tftle. — This  Act  may  be  cited  as  the  Bankers'  Books  Evidence 
Act,  1879. 

[S,  2  rep,  57  *  58  Viet.  e.  56  {S.L,R,),] 

3.  Mode  of  Pboof  op  Entries  in  Bankers'  Books. — Subject  to  the  provisions  of 
this  Act,  a  copy  of  any  entry  in  a  banker's  book  shall  in  all  legal  proceedings  be 
received  as  prim&  facie  evidence  of  such  entry,  and  of  the  matters,  transactions,  and 
accounts  therein  recorded. 

4.  Proof  that  Book  is  a  Banker's  Book. — A  copy  of  an  entry  in  a  banker's  book 
shall  not  be  received  in  evidence  under  this  Act  unless  it  be  first  proved  that  the  book 
was  at  the  time  of  the  making  of  the  entry  one  of  the  ordinary  books  of  the  bank,  and 
that  the  entry  was  made  in  the  usual  and  ordinary  course  of  business,  and  that  the  book 
is  in  the  custody  or  control  of  the  bank. 

Such  proof  may  be  given  by  a  partner  or  officer  of  the  bank,  and  may  be  given 
orally  or  by  an  affidavit  sworn  before  any  commissioner  or  person  authorized  to  take 
affidavits. 

6.  Verification  of  Copy. — A  copy  of  an  entry  in  a  banker's  book  shall  not  be 
received  in  evidence  under  this  Act  unless  it  be  further  proved  that  the  copy  has  been 
examined  with  the  original  entry  and  is  correct. 

Such  proof  shall  be  given  by  some  person  who  has  examined  the  copy  with  the 
original  entry,  and  may  be  given  either  orally  or  by  an  affidavit  sworn  before  any 
commissioner  or  person  authorised  to  take  affidavits. 

6.  Case  in  which  Banker,  &c.  not  compellable  to  produce  Book,  &c. — A  banker 
or  officer  of  a  bank  shall  not,  in  any  legal  proceeding  to  which  the  bank  is  not  a  party, 
be  compellable  to  produce  any  banker's  book  the  contents  of  which  can  be  proved  under 
this  Act,  or  to  appear  as  a  witness  to  prove  the  matters,  transactions,  and  accounts 
therein  recorded,  unless  by  order  of  a  judge  made  for  special  cause. 

7.  Court  or  Judge  mat  order  Inspection,  &c. — On  the  application  of  any  party 
to  a  legal  proceeding  a  court  or  judge  may  order  that  such  party  be  at  liberty  to  inspect 
and  take  copies  of  any  entries  in  a  banker's  book  for  any  of  the  purposes  of  such 
proceedings.  An  order  under  this  section  may  be  made  either  with  or  without 
summoning  the  bank  or  any  other  party,  and  shall  be  served  on  the  bank  three  clear 
days  before  the  same  is  to  be  obeyed,  unless  the  court  or  judge  otherwise  directs. 

8.  Costs. — ^The  costs  of  any  application  to  a  court  or  judge  under  or  for  the 
purposes  of  this  Act,  and  the  costs  of  anything  done  or  to  be  done  under  an  order  of 
a  court  or  judge  made  under  or  for  the  purposes  of  this  Act  shall  be  in  the  discretion 
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of  the  Court  or  judge,  who  may  order  the  same  or  any  part  thereof  to  be  paid  to  any 
party  by  the  bank  where  the  same  have  been  occasioned  by  any  default  or  delay  on  the 
part  of  the  bank.  Any  such  order  against  a  bank  may  be  enforced  as  if  the  bank  was 
a  party  to  the  proceeding. 

9.  Intbrprbtation  op  "  Bank,"  "  Banker,"  and  "  Bankers  Books." — In  this  Act 
the  expressions^  "bank"  and  "banker"  mean  any  person,  persons,  partnership,  or 
company  carrying  on  the  business  of  bankers  and  having  duly  made  a  return  to  the 
Commissioners  of  Inland  Revenue,  and  also  any  savings  bank  certified  under  the  Acts 
relating  to  savings  banks,  and  also  any  post  office  savings  bank. 

The  fact  of  any  such  bank  having  duly  made  a  return  to  the  Commissioners  of  Inland 
Revenue  may  be  proved  in  any  legal  proceeding  by  production  of  a  copy  of  its  return 
verified  by  the  affidavit  of  a  partner  or  officer  of  the  bank,  or  by  the  production  of  a 
copy  of  a  newspaper  purporting  to  contain  a  copy  of  such  return  published  by  the  Com- 
missioners of  Inland  Revenue ;  the  fact  that  any  such  savings  l4nk  is  certified  under 
the  Acts  relating  to  savings  banks  may  be  proved  by  an  office  or  examined  copy  of  its 
certificate ;  the  fact  that  any  such  bank  is  a  post  office  savings  bank  may  be  proved  by 
a  certificate  purporting  to  be  under  the  hand  of  Her  Majesty's  Postmaster-General  or 
one  of  the  secretaries  of  the  Post  Office. 

Expressions  in  this  Act  relating  to  "  bankers'  books "  include  ledgers,  day  books, 
cash  books,  account  books,  and  all  other  books  used  in  the  ordinary  business  of  the 
bank. 

*  Extended  46  d:  46  Vict,  c,  72,  ».  11  (1). 

10.  Interpretation  op  "  Legal  Proceeding,"  "  Court,"  "  Judge." — In  this  Act — 

The  expression  "  legal  proceeding  "  means  any  civil  or  criminal  proceeding  or  inquiry 
in  which  evidence  is  or  may  be  given,  and  includes  an  arbitration ; 

The  expression  "  the  court "  means  the  court,  judge,  arbitrator,  persons  or  person 
before  whom  a  legal  proceeding  is  held  or  taken ; 

The  expression  "  a  judge  "  means  with  respect  to  England  a  judge  of  the  High 
Court  .  .  .  and  with  respect  to  Scotland  a  lord  ordinary  of  the  Outer 
House  of  the  Court  of  Session,  and  with  respect  to  Ireland  a  judge  of  the  High 
Court    ...     in  Ireland ; 

The  judge  of  a  county  court  may  with  respect  to  any  action  in  such  court  exercise 
the  powers  of  a  judge  under  this  Act. 

S.  10  in^H  rep.  61  ik  62  Vict.  e.  22  {S.L.R). 

11.  Computation  of  Time. — Sunday,  Christmas  Day,  Good  Friday,  and  any  bank 
holiday  shall  be  excluded  from  the  computation  of  time  under  this  Act. 


CHAPTER  XVII. 

The  House  op  Commons  Costs  Taxation  Act,  1879.    (Sect.  4.) 

An  Act  to  amend  the  House  of  Commons  Costs  Taxation  Act,  1847. 

[3d  July  1879.] 

[Preamble  recites  10  4*  11  Viet.  e.  69.] 

1.  Powers  op  10  &  11  Vict.  o.  69,  extended  to  Provisional  Orders  and  other 
Cases. — All  the  powers  and  provisions  of  the  above  recited  Act  shall  extend  and  apply 
to  the  costs,  charges,  and  expenses  of  any  parliamentary  agent,  solicitor,  or  other  person 
in  respect  to  the  obtaining  or  promotion  of  or  opposition  to  any  provisional  order  or  pro- 
visional certificate,  or  any  Bill  for  confirming  the  same ;  and  in  respect  to  the  promotion 
of  any  bill  by  any  public  trustees  or  commissioners,  or  by  any  municipal  or  other  public 
authority,  and  in  respect  to  the  opposition  to  any  public  and  general  Bill. 

2.  Tazinq  Oppiobr  op  House  op  Commons  to  tax  Costs  op  Orders  and  Bills  on 
request  prom  proper  Authoritt. — In  case  the  taxing  officer  of  the  House  of  Commons 
shflJl  be  requested  by  one  of  Her  Majesty's  Principal  Secretaries  of  State  or  by  the 
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Local  Grovenunent  Board  to  tax  and  settle,  or  to  assist  in  taxing  and  settling,  any  costs, 
charges,  or  expenses  incurred  in  respect  of  any  Bill,  or  in  respect  of  any  provisional 
order  or  provisional  certificate,  such  taxing  officer  shall  thereupon  proceed  to  tax  and 
settle  the  same,  and  shall  return  the  same  with  his  opinion  thereon  to  the  Secretary  of 
State  or  to  the  Local  Grovemment  Board,  as  the  case  may  be. 

3.  Fees  undbb  this  Act  to  bb  rbcbived  as  directbd  bt  10  &  11  Vict.  o.  69. — ^The 
said  taxing  officer  shall  have  the  same  powers  and  may  receive  the  like  fees  in  respect 
of  any  taxation  by  him  under  this  Act,  as  in  the  case  of  any  taxation  under  the  Act 
first  above  recited. 

4.  Shobt  Title. — ^This  Act  may  be  cited  for  all  purposes  as  the  House  of  Commons 
Costs  Taxation  Act,  1879. 


CHAPTER  XIX. 

The  Habitual  Dbunkabds  Act,  1879.     (Sect.  1.) 

An  Ac5T  to  facilitate  the  control  and  cure  of  Habitual  Drunkards. 

[3d  July  1879.] 

Whereas  it  is  desirable  to  facilitate  the  control  and  cure  of  Habitual  Drunkards : 

Preliminary. 

1,  Short  Title. — This  Act  may  be  cited  as  the  Habitual  Drunkards  Act,  1879. 

[S.  2  rep.  57  4r  58  Vict.  e.  56  (S.L.R.).] 

3.  Interpretation. — In  this  Act — 

The  expression  •*  court  of  summary  jurisdiction  "  means — 

(a.)  As  regards  England  and  Ireland,  any  justice  or  justices  of  the  peace  to  whom 
jurisdiction  is  given  by  the  Summary  Jurisdiction  Acts ;  provided  that  the 
court  when  hearing  and  determining  an  information  or  complaint  under  this 
Act  shall  be  constituted  either  of  two  or  more  justices  of  the  peace  in  petty 
sessions  sitting  at  some  place  appointed  for  holding  petty  sessions,  or  of  some 
magistrate  or  officer  sitting  alone  or  with  others  at  some  court  or  other  place 
appointed  for  the  administration  of  justice,  and  for  the  time  being  empowered 
by  law  to  do  alone  any  act  authorised  to  be  done  by  more  than  one  justice ; 
and 

(b.)  As  regards  Scotland,  the  sheriff  or  his  substitute. 

*'  Justice  "  means  a  justice  or  justices  of  the  peace,  metropolitan  police  magistrate, 
stipendiary  or  other  magistrate  by  whatever  name  called,  having  jurisdiction 
under  the  Summary  Jurisdiction  Acts  in  the  place  where  the  matter  requiring 
the  cognizance  of  a  justice  arises. 

"  A  retreat "  means  a  house  licensed  by  the  licensing  authority  named  by  this  Act, 
for  the  reception,  control,  care,  and  curative  treatment  of  habitual  drunkards. 

**  Habitual  drunkard  "  means  a  person  who,  not  being  amenable  to  any  jurisdiction 
in  lunacy,  is  notwithstanding,  by  reason  of  habitual  intemperate  drinking  of 
intoxicating  liquor,  at  times  dangerous  to  himself  or  herself  or  to  others,  or 
incapable  of  managing  himself  or  herself,  and  his  or  her  affairs. 

So  much  of  88.  3,  10  aspr(mde8  that  the  signature  of  an  hahUual  drunkard  applying  to  he  admiUed 
to  a  retreat  shall  he  attested  hy  two  justices  of  the  peace  having  jurisdiction  under  the  Sumrtiary  Juris- 
diction Act  in  the  place  where  the  matter  req^iiring  the  cognizance  ofaju^stice  arises  is  repealed,  and  such 
attestation  may  he  thai  of  any  two  justices  of  the  peace,  51  di  52  Vict.  c.  19,  s.  4.  By  61  <j&  62  Vict.  c. 
60,  5.  16,  one  justice  is  substituted  for  ttvo  jiistices  in  s.  10  of  this  Act  as  the  attesting  authority  to  the 
signature  of  an  applicant. 

S.Z  inpaH  rep.  57  dt  58  Vict.  e.  56  {S.L.R.). 

4.  Inoorporation  of  Schedules,  with  Forms  and  Rules  therein.—  The  Schedules 
to  this  Act,  with  the  notes  and  directions  therein,  shall  have  effect  as  part  of  this  Act ; 
and  the  Rules  contained  in  those  Schedules  and  the  Forms  therein  given,  or  Forms  to  the 
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like  effect,  shall  be  observed,  with  such  variations  as  circumstances  require,  by  the 
persons,  for  the  purposes,  and  in  the  manner  therein  indicated;  but  no  instrument 
made  in  execution  or  intended  execution  of  this  Act  shall  be  invalidated  for  defect  in 
form  only. 

[S.  6  virt,  rep.  61  4r  62  Viet.  c.  60,  ss.  13,  28.] 

Setreats. 

6.  Establishment  of  Estreats. — The  local  authority  may,  subject  to  any  conditions 
which  such  local  authority  shall  deem  fit,  grant  to  any  person,  or  to  two  or  more  persons 
jointly,  a  license  for  any  period  not  exceeding  [^  two  years]  to  keep  a  retreat ;  and  may, 
from  time  to  time,  revoke  or  renew  such  ficense.  The  application  for  such  license 
shall  be  in  the  Form  No.  1  in  the  ^  Second  Schedule  hereto,  or  to  the  like  effect.  The 
license  shall  be  in  the  Form  No.  2  in  the  same  Schedule,  or  to  the  like  effect.  One  at 
least  of  the  persons  to  whom  a  license  is  granted  shall  reside  in  the  retreat  and  be 
responsible  for  its  management.  A  duly  qualified  medical  man  shall  be  employed  as 
medical  attendant  of  such  retreat,  provided  that  when  the  name  of  the  licensee  shall  be 
on  the  Medical  Register  he  may  himself  act  as  such  medical  attendant. 

1  SubslUuUd/or  **  thirteen  months  "  by  61  <ts  62  Viet.  c.  60,  a.  16. 

*  The  Second  Schedule  and  the  references  ifureto  in  ss.  6,  10  are  rep.  as  from  the  date  at  which  new 
^orms  substituted  under  61  <fe  62  Vid.  c.  60  come  into  effect ;  sees.  2S  of  that  Act. 

7.  To  WHOM  License  not  to  be  given. — No  license  shall  be  given  to  any  person 
who  is  licensed  to  keep  a  house  for  the  reception  of  lunatics. 

8.  Power  op  Local  Authority  to  transfer  License. — If  the  licensee  of  any  retreat 
becomes  incapable,  from  sickness  or  otherwise,  of  keeping  such  retreat,  dies,  or  becomes 
bankrupt,  or  has  his  affairs  liquidated  by  arrangement,  or  becomes  mentally  incapable 
or  otherwise  disabled,  the  local  authority,  by  writing  under  their  hands,  indorsed  on 
the  license,  may  transfer  the  license  to  another  person,  if  the  local  authority,  in  its 
discretion,  shall  think  fit 

9.  Removal  of  Habitual  Drunkard  prom  unfit  Habitation — ^Notice  op  such 
REMOVAL. — If  any  retreat  becomes  unfit  for  the  habitation  of  the  persons  detained 
therein  under  this  Act,  or  otherwise  unsuitable  for  its  purpose,  the  local  authority  or 
the  Inspector  of  Retreats  appointed  under  this  Act  shall  order  their  discharge  from 
such  retreat  on  a  day  to  be  mentioned  in  the  order.  Such  order  shall  be  signed  by  the 
clerk  of  the  local  authority  or  by  the  inspector,  as  the  case  may  be. 

The  license  of  the  retreat  from  which  such  persons  or  person  are  to  be  so  removed 
shall,  with  all  practicable  speed,  send  by  post  a  copy  of  such  order  to  the  person  by 
whom  the  last  payment  for  each  person  so  to  be  removed  from  the  retreat  was  made,  or 
one  at  least  of  the  persons  who  signed  the  statutory  declaration  under  section  ten  of 
this  Act. 

10.  Persons  mat  be  admitted  to  Retreats  on  their  own  application. — ^Any 
habitual  drunkard  desirous  of  being  admitted  into  a  retreat  may  make  application  in 
writing  to  the  licensee  of  a  retreat  for  admission  into  such  retreat,  and  such  application 
shall  be  in  the  Form  No.  3  in  the  Second  Schedule  hereto,  and  shall  state  the  time 
during  which  such  applicant  undertakes  to  remain  in  such  retreat.  Such  application 
shall  be  accompanied  by  the  statutory  declaration  of  two  persons  to  the  effect  that  the 
applicant  is  an  habitual  drunkard  within  the  meaning  of  this  Act. 

The  signature  of  the  applicant  to  such  application  shall  be  attested  by  two  justices 
of  the  peace,  and  such  justices  shall  not  attest  the  signature  unless  they  have  satisfied 
themselves  that  the  applicant  ia  an  habitual  drunkard  within  the  meaning  of  this  Act, 
and  have  explained  to  him  the  effect  of  his  application  for  admission  into  a  retreat  and 
his  reception  therein,  and  such  justices  shall  state  in  writing,  and  as  a  part  of  such 
attestation,  that  the  applicant  understood  the  effect  of  his  application  for  admission  and 
his  reception  into  the  retreat. 

Such  applicant,  after  his  admission  and  reception  into  such  retreat,  unless  discharged 
or  authorised  by  license  as  herein-after  provided,  shall  not  be  entitled  to  leave  such 
retreat  tiU  the  expiration  of  the  term  mentioned  in  his  application,  and  such  applicant 
may  be  detained  therein  till  the  expiration  of  such  term ;  provided  that  such  term  shall 
not  exceed  the  period  of  [^  two  years]. 

See  notes  to  ss.  3,  6. 
*  Substituted  for  *  tioelve  months  "  by  61  dt  62  Vict,  e,  60,  s.  16. 
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11.  LiCBNBBBS  OF  Retrbats  TO  SEND  NOTICE  OP  RECEPTION. — Every  licensee  of  a 
retreat  under  this  Act  shall,  within  two  clear  days  after  the  reception  of  any  person 
received  therein  under  this  Act,  send  a  copy  of  the  application  of  such  person  for 
admission  under  which  such  person  is  so  received  by  any  such  licensee,  to  the  clerk  of 
the  local  authority  and  to  the  Secretary  of  State. 

12.  Power  of  Discharge. — ^Any  person  admitted  into  any  retreat  under  this  Act 
may,  at  any  time  thereafter,  be  discharged  by  the  order  of  a  justice,  upon  the  request 
in  writing  of  the  licensee  of  the  retreat,  if  it  shall  appear  to  such  justice  to  be  reasonable 
and  proper. 

Inspection  of  Betreats. 

13.  Inspector  and  Assistant  Inspector  of  Retreats  mat  be  appointed  bt  the 
Secretary  of  State. — The  Secretary  of  State  may  from  time  to  time  appoint  such 
person  as  he  shall  think  fit,  who  may  hold  office  during  his  pleasure,  and  shall  be 
styled  "  the  Inspector  of  Retreats." 

The  Secretary  of  State  may  also,  if  it  appears  to  him  and  to  the  Treasury  necessary 
for  the  due  execution  of  this  Act,  from  time  to  time  appoint  a  fit  person  as  "  Assistant 
*'  Inspector  of  Retreats,"  who  shall  also  hold  office  during  his  pleasure,  and  every  person 
so  appointed  shall  have  such  of  the  powers  and  duties  of  the  Inspector  of  Retreats  as 
the  Secretary  of  State  may  from  time  to  time  prescribe. 

The  Secretary  of  State  may  assign  to  the  Inspector  of  Retreats  and  Assistant 
Inspector  of  Retreats  such  salaries  or  remuneration  and  allowances  as  he  may,  with  the 
consent  of  the  Treasury,  think  proper ;  the  said  salaries,  remuneration,  and  allowances, 
and  the  expenses  of  the  Inspectors  of  Retreats,  and  Assistant  Inspectors  of  Retreats, 
in  carrying  out  the  provisions  of  this  Act,  to  such  amount  as  is  allowed  by  the  Treasury, 
shall  be  paid  out  of  moneys  provided  by  Parliament  in  that  behalf. 

14.  License  to  bear  Stamp — Fees  to  be  accounted  for  to  Local  Authority. — 
Every  license  granted  in  pursuance  of  this  Act  shall  be  subject  to  a  duty,  and  be 
impressed  with  a  stamp  of  five  pounds,  and  ten  shillings  for  every  patient  above  ten 
whom  it  is  intended  to  admit  into  the  retreat,  and  every  renewal  of  a  license  shall  be 
impressed  with  a  stamp  of  the  same  amount.  The  said  sums  shall  be  deemed  to  be 
stamp  duties  and  be  under  the  management  of  the  Commissioners  of  Inland  Revenue ; 
and  all  enactments  for  the  time  being  in  force  relating  to  stamp  duties  and  to  dies, 
plates,  and  other  implements  provided  for  the  purpose  of  stamp  duties,  including  all 
enactments  relating  to  forgery  and  frauds  relating  to  stamp  duties,  shall  apply  accord- 
ingly. All  expenses  incurred  by  the  local  authority  in  connexion  with  any  application 
for  the  granting,  renewing,  or  transferring  of  such  license  shall  be  borne  by  the 
applicant,  together  with  the  stamp  and  fee  for  the  license ;  and  all  fees  for  licenses 
and  for  searches,  if  any,  under  this  Act,  shall  be  paid  over  to  the  clerk  for  the  local 
authority. 

16.  Inspection  of  Retreats. — Every  retreat  shall,  from  time  to  time,  and  at  least 
twice  in  each  year,  be  inspected  by  the  Inspector  or  Assistant  Inspector  of  Retreats. 
The  Secretary  of  State  may  at  any  time,  on  the  recommendation  of  the  Inspector  or 
Assistant  Inspector  of  Retreats,  or  in  his  own  discretion,  order  the  discharge  of  any 
person  detained  in  any  retreat. 

16.  Annual  Return  by  Inspector. — The  Inspector  of  Retreats  shall,  in  the  month 
of  January  in  each  year,  present  to  the  Secretary  of  State  a  general  report  setting  forth 
the  situation  of  each  retreat,  the  names  of  the  licensees,  and  the  number  of  habitual 
drunkards  who  have  been  admitted  and  discharged  or  who  have  died  during  the  past 
year,  with  such  observations  as  he  shall  think  fit  as  to  the  results  of  treatment  and  the 
condition  of  the  retreats.  The  Secretary  of  State  shall  lay  such  report,  together  with 
the  rules,  before  Parliament. 

17.  Rules  as  to  Management  of  Retreats. — The  Secretary  of  State  may  from 
time  to  time  make  rules  for  the  management  of  a  retreat,  and  may  from  time  to  time 
cancel  or  alter  such  rules. 

Any  person  who  contravenes  or  fails  to  comply  with  any  of  such  rules  for  the 
management  of  a  retreat  shall  be  deemed  to  be  guilty  of  an  offence  against  this  Act. 

A  printed  copy  of  rules  purporting  to  be  the  rules  of  a  retreat,  signed  by  the 
Inspector  or  Assistant  Inspector  of  Retreats,  shall  be  endence  of  such  rules  of  the 
retreat. 
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18.  Judge  op  High  Court  op  Justiob,  &o.  may  make  orders  to  inspect. — A 
Judge  of  the  High  Court  of  Justice,  on  an  application  ex  parte  at  chambers,  or  a 
County  Court  Judge,  within  whose  district  the  retreat  is  situated,  may  at  any  time,  by 
order  under  his  hand,  authorise  and  direct  any  person  or  persons  to  visit  and  examine 
a  person  detained  in  a  retreat  under  this  Act,  and  to  inquire  into  and  report  on  any 
matters  which  such  judge  may  think  fit  in  relation  to  the  person  so  detained.  The 
judge  on  receiving  such  report,  may,  if  he  shall  think  fit,  order  the  discharge  of  any 
person  so  detained  from  any  such  retreat. 

Zeave  of  Absence  from  Retreat 

19.  Permission  that  person  detained  may  reside  out  op  Estreat. — A  Justice  of 
the  Peace,  at  the  request  of  a  licensee  of  a  retreat,  may  at  any  time  after  the  admission 
into  a  retreat  of  an  habitual  drunkard,  by  license  under  his  hand  permit  such  habitual 
drunkard  to  live  with  any  trustworthy  and  respectable  person  named  in  the  license 
willing  to  receive  and  take  charge  of  him  for  a  definite  time  for  the  benefit  of  his 
health. 

Such  a  license  shall  not  be  in  force  for  more  than  two  months,  but  may  at  any  time 
before  the  expiration  of  that  period  be  renewed  for  a  further  period  not  exceeding  two 
months,  and  so  from  time  to  time  until  the  habitual  drunkard's  period  of  detention 
has  expired. 

20.  Absence  to  be  reckoned  in  time  op  detention. — The  time  during  which  an 
habitual  drunkard  is  absent  from  a  retreat  under  such  a  license  shall,  except  where  the 
license  is  forfeited  or  revoked  as  herein-after  provided,  be  deemed  to  be  part  of  the 
time  of  his  detention  in  such  retreat.  Where  such  license  is  forfeited  or  revoked,  the 
time  during  which  such  habitual  drunkard  was  so  absent  from  the  retreat  shall  be 
excluded  in  computing  the  time  during  which  he  may  be  detained  in  the  retreat 

21.  Habitual  Drunkard  may  porpeit  Leave  op  Absence. — An  habitual  drunkard 
absent  from  a  retreat  under  such  a  license,  who  escapes  from  the  person  in  whose 
charge  he  is  placed  as  aforesaid,  or  who  refuses  to  be  restrained  from  drinking  intoxi- 
cating liquors,  shall  be  considered  ipso  facto  to  have  forfeited  the  license,  and  may  be 
taken  back  to  the  retreat  as  herein-after  provided 

8,  21  in  part  rep,  61  <k  62  Vict,  c,  60. 

22.  Revocation  op  Leave  op  Absence. — Any  such  license  may  be  revoked  at  any 
time  by  the  Secretary  of  State  on  the  recommendation  of  the  Inspector  or  Assistant 
Lispector  of  Eetreats,  or  by  the  Justice  of  the  Peace  by  whom  such  license  may  have 
been  granted,  by  writing  under  his  hand,  and  thereupon  the  habitual  dnmkard  to 
whom  the  license  related  shall  return  to  the  retreat. 

Ofences. 

23.  Oppenoes  by  Licensees  op  Retreats. — If  any  licensee  of  any  retreat  knowingly 
and  wilfully  fails  to  comply  with  the  provisions  of  this  Act,  or  neglects  or  permits  to 
be  neglected  any  habitual  drunkard  placed  in  the  retreat  in  respect  of  which  he  is 
licensed,  or  does  anything  in  contravention  of  the  provisions  of  this  Act,  he  shall  be 
deemed  guilty  of  an  offence  against  this  Act. 

24.  Oppenoes  by  Oppicers,  Servants,  and  other  persons. — If  any  person  does 
any  of  the  following  things, — 

(I.)  Ill-treats,  or,  being  an  officer,  servant,  or  other  person  employed  in  or  about  a 
retreat,  wilfully  neglects,  any  habitual  drunkard  detained  in  a  retreat ; 

(2.)  Induces  or  knowingly  assists  an  habitual  drunkard  detained  in  a  retreat  to 
escape  therefrom ; 

(3.)  Without  the  authority  of  the  licensee  or  the  medical  officer  of  the  retreat 
(proof  whereof  shall  lie  on  him)  brings  into  any  retreat,  or,  without  the 
authority  of  the  medical  officer  of  the  retreat,  except  in  case  of  urgent 
necessity,  gives  or  supplies  to  any  person  detained  therein,  any  intoxicating 
liquor,  or  sedative  narcotic,  or  stimulant  drug  or  preparation, 

he  shall  be  deemed  guilty  of  an  offence  against  this  Act. 
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26.  Opfbnces  by  Habitual  Drunkards  ythilb  detained  in  Retreats. — If  an 
habitual  drunkard,  while  detained  in  a  retreat,  wilfully  neglects  or  wilfully  refuses  to 
conform  to  the  rules  thereof,  he  shall  be  deemed  guilty  of  an  offence  against  this  Act, 
and  shall  be  liable  upon  summary  couviction  to  a  penalty  not  exceeding  five  pounds, 
or,' at  the  discretion  of  the  court,  to  be  imprisoned  for  any  period  not  exceeding  seven 
days,  and  at  the  expiration  of  his  imprisonment  (if  any)  for  such  offence  he  shall  be 
brought  back  to  such  retreat,  there  to  be  detained  for  curative  treatment  until  the 
expiration  of  his  prescribed  period  of  detention  in  the  retreat,  and  in  reckoning  such 
period  the  time  during  which  such  person  was  in  prison  shall  be  excluded  from 
computation. 

26.  Apprehension  of  Habitual  Drunkard  bsgapinq  from  Retreat. — If  an 
habitual  drunkard  escapes  from  a  retreat,  or  from  the  person  in  whose  charge  he  has 
been  placed  under  license  as  herein-before  mentioned,  it  shall  be  lawful  for  any  justice 
or  magistrate  having  jurisdiction  in  the  place  or  district  where  he  is  found,  or  in  the 
place  or  district  where  the  retreat  from  which  he  escaped  is  situate,  upon  the  sworn 
information  of  the  licensee  of  such  retreat,  to  issue  a  warrant  for  the  apprehension  of 
such  habitual  drunkard  at  any  time  before  the  expiration  of  his  prescribed  period  of 
detention ;  and  such  habitual  drunkard  shall,  after  apprehension,  be  brought  before  a 
justice  or  magistrate,  and  may,  if  such  justice  or  magistrate  should  so  order,  be  remitted 
to  the  retreat  from  which  he  had  so  escaped. 

27.  Proceedings  on  death  of  person  detained — Penalty  for  neglect  or 
omission. — In  the  case  of  the  death  of  any  person  detained  in  any  retreat  a  statement 
of  the  cause  of  the  death  of  such  person,  with  the  name  of  any  person  present  at  the 
death,  shall  be  drawn  up  and  signed  by  the  principal  medical  attendant  of  such  retreat, 
and  copies  thereof,  duly  certified  in  writing  by  the  licensee  of  such  retreat,  shall  be  by 
him  transmitted  to  the  coroner  and  to  the  registrar  of  deaths  for  the  district,  and  to  the 
clerk  of  the  local  authority,  and  to  the  person  by  whom  the  last  payment  was  made 
for  the  deceased,  or  one  at  least  of  the  persons  who  signed  the  statutory  declaration 
under  section  ten  of  this  Act 

Every  medical  attendant  who  shall  neglect  or  omit  to  draw  up  and  sign  such 
statement  as  aforesaid,  and  every  licensee  of  a  retreat  who  shall  neglect  or  omit  to 
certify  and  transmit  such  statement  as  aforesaid,  shall  be  deemed  guilty  of  an  offence 
against  this  Act 

28.  Penalty  for  Offence  against  Act. — Any  person,  not  being  an  habitual 
drunkard  detained  in  a  retreat,  who  is  guilty  of  an  offence  against  this  Act  to  which 
no  other  penalty  is  affixed,  shall  be  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  twenty  pounds,  or,  at  the  discretion  of  the  Court,  to  be  imprisoned  for  any 
term  not  exceeding  three  months  with  or  without  hard  labour. 

29.  Summary  Jurisdiction  Acts. — The  Summary  Jurisdiction  Acts  shall  apply  to 
all  offences  in  respect  of  which  jurisdiction  is  given  to  any  court  of  summary  jurisdiction 
by  this  Act,  or  which  are  directed  to  be  prosecuted,  enforced,  or  made  before  a  court 
of  summary  jurisdiction,  or  in  a  summary  manner,  or  upon  summary  conviction. 

30.  Appeals. — In  England,  if  any  person  thinks  himself  aggrieved  by  any 
conviction  or  order  of  a  court  of  summary  jurisdiction,  he  may  appeal  therefrom, 
subject  to  the  conditions  and  regulations  following : 

(1.)  The  appeal  shall  be  made  to  the  next  court  of  quarter  sessions  for  the  county, 
borough,  or  place  in  which  the  cause  of  appeal  has  arisen,  held  not  less  than 
fifteen  days  and  (unless  adjourned  by  the  court)  not  more  than  four  months 
after  the  conviction  or  order  appealed  from : 

S,  30  in  part  rep.  67  <fe  68  Vict,  c  66  (S,L.R,). 

31.  Limitation  of  Actions. — ^Any  action  against  any  person  for  anything  done  in 
pursuance  or  execution  or  intended  execution  of  this  Act  shall  be  commenced  within 
two  years  after  the  thing  done,  and  not  otherwise. 

Kotice  in  writing  of  every  such  action  and  of  the  cause  thereof  shall  be  given  to 
the  intended  defendant  one  month  at  least  before  the  commencement  of  the  action. 

Miscdlaneov^, 

32.  Time  under  9  &  10  Vict.  c.  66,  s.  1.— The  time  during  which  a  person  is 
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detained  in  a  retreat  shall  for  all  purposes  be  excluded  in  the  computation  of  time 
mentioned  in  section  one  of  the  Poor  Removal  Act,  1846,  as  amended  by  any 
other  Act. 

33.  No   FOBPBITURE   FOR    NON-FULFILMENT    OF    CONDITION    OF    RbSIDBNGB. — PcrSOUS 

who  hold  their  estates,  being  other  than  ecclesiastical  benefices,  subject  to  any  condition 
of  residence  shall  not  incur  any  forfeiture  through  being  detained  in  any  retreat. 

34.  Fbbs  to   bb   pbbsgribbd. — The   Secretary  of   State  may,  subject  as  herein 
mentioned,  prescribe  the  fees  to  be  paid  in  carrying  out  the  provisions  of  this  Act. 

Scotland, 

36.  Application  of  Act  to  Scotland. — In  the  application  of  this  Act  to  Scotland 
the  following  provisions  shall  have  effect : 

(1.)  The  term  "  sheriff"  includes  sheriff  substitute : 

(2.)  All  penalties  for  offences  under  this  Act  shall  be  recovered  with  expenses,  in  a 
summary  manner  before  the  sheriff  at  the  instance  of  the  procurator  fiscal 
of  court : 

(3.)  An  appeal  against  a  conviction  or  order  of  a  court  of  summary  jurisdiction 
under  this  Act  shall  be  ...  to  the  High  Court  of  Justiciary  .  .  . 
in  the  manner,  and  under  the  rules,  limitations,  and  conditions  contained 
in  the  Heritable  Jurisdictions  (Scotland)  Act,  1746,  or  as  near  thereto 
as  circumstances  admit;  with  this  variation,  that  the  appellant  shall  find 
caution  to  pay  the  fine  and  expenses  awarded  against  him  by  the  conviction 
or  order  appealed  from,  together  with  any  additional  expenses  awarded  by 
the  court  dismissing  the  appeal : 

(4.)  The  jurisdiction  and  authority  conferred  on  a  county  court  judge  under  this 
Act  in  England  may  in  Scotland  be  exercised  by  a  sheriff. 

8.  85  xnpaH  rep,  67  <C?  68  Fid.  c,  66  (S.L.R). 

[S,  36  applies  to  Ireland  exclusively,] 


The  SCHEDULES  referred  to  in  the  above  Act. 
[First  SchedtOe  rep,  61  ^  62   Vict,  c,  60,  s,  28.] 


The  SECOND  SCHEDULE.^  Sects.  4,  6,  10. 

Form  No.  1. 

Application  fob  Licbnbb  of  Bbtrbat. 

The  Habitual  Drunkards  Act,  1879. 

To  the  justices  of  the  peace  for  the  county  [or  borough]  of 

\or  as  the  case  may  he\, 
I,  the  undersigned,  hereby  apply  for  a  license  for  the  house  described  below,  as  a 
retreat  for  the  reception  of  male  [or  female,  or  male  and 

female]  persons  being  habitual  drunkards  within  the  meaning  of  the 
above-mentioned  Act,  to  be  detained  and  treated  as  patients  therein. 

And  I,  the  undersigned,  undertake  to  reside  in  the  house  and  give  my  personal 
attention  to  the  management,  care,  and  treatment  of  the  patients. 

Witness  (Signed) 

Name Name^ 


Address Address_ 


Description Description^ 


[House  to  be  described  with  the  following  {among  other)  particulars  ;  and  a  plan  on 
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a  scale  of  not  less  than  onereiglUh  of  an  inch  to  a  foot  to  accompany  the  description 
and  he  referred  to  therein : — 

a.  Dimensions  of  every  room, 

b.  Arrangements  for  separation  of  sexes. 

c.  Qitantity  ofUinil  available  for  exercise  and  recreation  of  patients, 

d.  Extent  of  applicaTWs  interest  in  the  house.] 

Rules. 

1.  An  application  may  include  two  or  more  houses  belonging  to  the  same  person  or 
persons,  provided  no  one  of  the  houses  is  separated  from  another  or  others  of  them 
otherwise  than  by  land  in  the  same  occupation  and  by  a  road,  or  in  either  of  those  modes. 

2.  The  application  is  to  be  made  not  less  than  ten  days  before  the  sessions  or 
meeting  at  which  it  is  to  be  considered. 

3.  The  clerk  of  the  local  authority  is  to  give  notice  of  the  application  having  been 
made,  by  advertisement  published  in  a  newspaper  circulating  in  the  district  of  the 
local  authority  six  days  at  least  before  the  same  sessions  or  meeting. 

^  See  note  2  to  5.  6. 
Form  No.  II. 

LlOBNSB. 

The  Habitual  Drunkards  Act,  1879. 

This  is  to  certify  that  in  pursuance  of  the  above- 
mentioned  Act  the  justices  of  the  peace  acting  in  and 
for  the  county  \or  borough]  of 
[or  as  the  case  may  be\  in  general  or  quarter  (or 
special)  sessions  assembled,  upon  the  application  of  A.B,^  a  copy  of  which  application 
is  indorsed  on  this  license,  have  licensed  and  do  hereby  license  the  said  A.B.  to  use  the 
house  described  in  that  application  for  the  reception  of  persons  being  habitual  drunkards, 
as  follows ;  namely,  male  [or  female,  or  male  and 

female]  patients  for  from  this  date. 

Dated  this  day  of  18 

(Signed) 

Clerk  of  the  Local  Authority. 

Rules. 

1.  A  fee  of  ten  shillings  is  to  be  paid  for  the  license. 

2.  The  clerk  of  the  local  authority,  within  ten  days  after  a  license  has  been  granted, 
is  to  give  notice  of  the  granting  thereof  by  advertisement  published  in  a  newspaper 
circulating  in  the  district  of  the  local  authority  and  is  to  send  a  copy  of  the  license  to 
the  Secretary  of  State. 

Form  No.  III. 

Request  for  Reception  into  Retreat. 

The  Habitual  Drunkards  Act,  1879. 
To 

I,  the  undersigned,  hereby  request  you  to  receive  me  as  a  patient  in  your  retreat  at 
in  accordance  with  the  above-mentioned  Act,  and  I  undertake  to  remain 
therein  for  '  at  least,  unless  sooner  duly  discharged,  and  to  conform  to  the 

regulations  for  the  time  being  in  force  in  the  retreat. 

The  above  named  signed  this  application  in  our  presence,  and  at 

the  time  of  his  [or  her]  so  doing  we  satisfied  ourselves  that  hej(>r  she] 

was  an  habitual  drunkard  within  the  meaning  of    the  Habitual 

Drunkards  Act  1879,  and  stated  to  him  [or  her]  the  effect  of  this 
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application,  and  of  his  \or  her]  reception  into  the  retreat,  and  he  [or 
she]  appeared  perfectly  to  understand  the  same. 

Dated  this  day  of 

Justices  of  the  Peace  for  the  county  [or  borough]  of 
Witness's  Applicant's 

Name  in  full  Name  in  fvU, 

Address,  Address. 

Description.  Description, 


CHAPTER  XXI. 

The  Customs  and  Inland  Revbnub  Act,  1879.     (Sect.  1.) 

An  Act  to  gi-ant  certain  Duties  of  Customs  and  Inland  Revenue  and  to  amend 
the  Laws  relating  to  Customs  and  Inland  Revenue.  [3d  July  1879.] 

1,  Short  Title. — This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue 
Act,  1879. 

Part  I. 
Customs. 

[S.  2  rep,  57  ^  58  Vict  c.  56  (S.L.R,),] 

3.  Duty  on  Cocoa-Pastb  or  Chocolate. —  ...  On  cocoa-paste  or  chocolate 
imported  into  Great  Britain  or  Ireland  there  shall  be  charged  the  following  duties ; 
(that  is  to  say,) 

X    s.    d. 
Cocoa  or  chocolate    ground,   prepared,   or  in   any  way  manu- 
factured  .  .  .  .         •   .  the  lb.       0     0     2 
S,  3  inpaH  rep.  57  <fc  68  Vict.  c.  56  (S.L.K.). 

[S.  4  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 

6.  Prohibitions  and  Restrictions. — In  addition  to  the  several  goods  enumerated 
and  described  in  section  forty-two  of  the  Customs  Consolidation  Act,  1876,  as  thereby 
prohibited  and  restricted,  there  shall  be  read  and  construed  therewith  the  following :  All 
articles  bearing  or  having  affixed  to  them  any  stamp,  name,  writing,  or  other  device 
implying  or  tending  to  imply  any  sanction  or  guarantee  by  the  Customs  or  by  any  other 
department  of  the  Government. 

[Ss.  6-13  are  by  s,  14  of  this  Act  substituted  for  certain  corresponding  sections  of  39  4f 
40  Vict.  c.  36,  and  will  be  found  printed  in  their  proper  places  in  that  Act. 

14.  Sections  of  this  Act  set  forth  in  Schedule  incorporated  in  39  &  40  Vict. 
a  36. — Each  of  the  several  sections  of  this  Act  set  forth  in  column  No.  1  of  the 
schedule  to  this  Act  shall  be  deemed  and  taken  to  be  incorporated  in  and  form  part  of 
the  Customs  Consolidation  Act,  1876,  in  the  order  and  place  assigned  to  each  such 
section  in  and  by  column  Ko.  2  of  the  said  schedule,  and  the  said  several  sections  of 
this  Act  shall  be  read  and  construed  with  the  said  Customs  Consolidation  Act,  1876, 
and  the  provisions  of  the  latter  Act  shall  be  deemed  to  relate  to  and  be  applicable  to 
said  several  sections  of  this  Act,  in  the  same  manner  and  to  the  same  extent  as  if  the 
said  several  sections  of  this  Act  had  been  originally  enacted  therein  in  the  order  and 

place  so  assigned  to  each  such  section  in  and  by  the  said  schedule 

8.  14  in  part  rep.  67  <fe  58  Vict.  c.  56  (S.L.B.). 

[Ss,  16-17  rep,  57  #  58  Viet,  c,  56  {S.L,R.).] 

18.  Officers  of  Corporations  and  Societies  to  do  all  acts  requisite  for 
Assessment  of  pbrbonb  emploted  bt  the  Corporations  or  Societies.— Every  officer 
of  any  corporation,  company,  fraternity,  fellowship,  or  society  who  is  answerable  under 
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the  provisions  of  the  fortieth  section  of  the  Act  of  the  fifth  and  sixth  years  of  Her 
Majesty's  reign,  chapter  thirty-five,  for  doing  all  such  acts,  matters,  and  things  as  shall 
be  required  to  be  done  by  virtue  of  the  said  Act  in  order  to  the  assessing  the  corporation, 
company,  fraternity,  fellowship,  or  society  to  the  duties  of  income  tax,  shall  also  be 
answerable  under  the  provisions  of  the  fiftieth  and  fifty-fifth  sections  of  the  same  Act, 
for  doing  all  such  acts,  matters,  or  things  as  shall  be  required  to  be  done  by  virtue  of  the 
said  Act  in  order  to  the  assessing  the  officers  and  persons  in  the  employment  of  the 
corporation,  company,  fraternity,  fellowship,  or  society  to  the  duties  of  income  tax. 

[Ss,  19-25  rep,  43  4*  44  Vict  e,  19,  s.  4.] 

Part  IV. 

Excise. 

26.  Polios  Pbocbbdinos  for  Penalties  in  relation  to  Dogs. — Where  under  the 
provisions  of  the  twenty-third  section  of  the  Customs  and  Inland  Eevenue  Act,  1878, 
the  proceedings  for  any  penalty  therein  referred  to  are  taken  in  £ngland  upon 
information  of  a  police  constable,  such  proceedings  shall  be  in  accordance  with  the 
provisions  of  the  Summary  Jurisdiction  Acts,  including  the  Small  Penalties  Act,  1865, 
notwithstanding  anything  contained  in  the  seventh  section  thereof. 

27.  As  TO  USB  OP  Oil  in  Tobacco. — The  provision  contained  in  the  second  section 
of  the  Tobacco  Act,  1842,  relieving  any  manufacturer  of  tobacco  from  liability  to  the 
penalty  imposed  by  the  first  section  of  that  Act  shall  not  extend  to  relieve  him  from 
such  liability  in  case  he  shall  make  use  of  any  oil  in  the  manufacture  of  roll  tobacco 
other  than  essential  oil  for  the  purpose  of  flavouring,  and  olive  oil  in  the  process  of 
spinning  and  rolling  up  the  tobacco. 

The  word  ''  oil "  in  section  four  of  the  said  Act  shall  be  read  as  meaning  olive  oil 
and  essential  oil  only. 


SCHEDULE  referred  to  in  Section  14. 


Column  No.  1. 

Column  No.  2. 

Sections  of  the 

Onstoms  Act, 

Order  and  place  of 

incorporation  in  the  Customs  Consolidation 

1879. 

Act,  1876. 

Section  6 

In  lieu  of  section  63  of  the  Customs  Consolidatiou 

Repealed  by 

Act,  1876. 

this  Act. 

»      7 

120       „ 

„      8 

138       „ 

„      9 

144       „ 

„    10 

18«      » 

„     11 

218       „ 

„     12 

237       „ 

„    13 

>»                             » 

278      „ 

CHAPTER  XXVII. 

Thb  Convention  op  Royal  Burqhb  (Scotland)  Act,  1879.    (Sect.  1.) 

An  Act  to  empower  Parliamentary  Burghs  in  Scotland  to  become  members  of 
the  Convention  of  Royal  Burghs.  [21st  July  1879.] 

[Preamble  recites  Scots  Acts^  14  James  3,  c.  3 ;  5  James  6,  c.  64 ;  19  James  6,  c.  6.] 

1,  Shobt  Titlb. — This  Act  may  be  cited  as  the  Convention  of  Royal  Burghs 
(Scotland)  Act,  1879. 
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2.  Power  to  Parliamentary  Burghs  to  join  and  become  members  op  the 
CJoNVENTiON. — It  shall  be  lawful  for  the  Convention  of  the  Koyal  Burghs  of  Scotland 
to  admit  to  the  Convention  any  Parliamentary  p  or  Police]  Burgh  situated  in  Scotland, 
upon  such  terms  as  may  be  agreed  on  between  the  Convention  and  such  Burgh ;  and  the 
Convention  on  the  one  hand,  and  the  Town  Council  [^  or  Burgh  Commissioners]  of  such 
Burgh  on  the  other,  are  hereby  authorised  and  empowered  to  make  and  enter  into  all 
such  agreements  and  writings  as  may  be  necessary  to  carry  into  effect  any  resolution  of 
the  Convention  or  of  such  Burgh  with  respect  to  such  Burgh  joining  the  Convention ; 
and  provided  such  agreement  shall  be  lodged  for  registration  within  fourteen  days  from 
the  last  date  thereof  in  the  Sheriff  Court  books  of  the  county  within  which  such  Burgh 
shall  be  situate,  such  Burgh  shall  become  a  part  of  the  Convention  of  the  Eoyal  Burghs 
of  Scotland,  and  be  represented  therein  by  a  Commissioner  and  Assessor  in  like  manner 
as  the  Eoyal  Burghs  of  Scotland  are  therein  represented,  and  such  agreement  shall  be 
terminable  by  either  party  on  twelve  months  notice,  and  have  the  like  force  and  effect 
as  if  the  same  had  formed  part  of  this  Act ;  provided  that  no  Parliamentary  [^  or  Police] 
Burgh  shall  have  any  vote  in  any  question  affecting  the  land  tax,  if  any  powers 
affecting  the  said  tax  are  at  present  vested  by  law  in  the  Convention. 

*  Word  in  brackets  inserted  by  68  Vict,  c,  6,  s,  2.     Police  burgh  is  defined  by  s»  Z  of  thai  Act, 

3.  Power  to  make  Annual  Payment  to  Convention. — The  Town  Council  or  other 
local  authority  of  any  Parliamentary  [^  or  Police]  Burgh  joining  the  Convention  of 
Royal  Burghs  may  annually  provide  for  and  pay  any  sum  of  money  not  exceeding 
fifteen  pounds  payable  by  such  Burgh  to  the  Convention  out  of  the  Police  assessment 
or  other  rates  leviable  under  the  provisions  of  any  General  or  Local  Act  of  Parliament, 
or  out  of  the  common  good  of  such  Parliamentary  [^  or  Police]  Burgh. 

*  Words  in  brackets  inserted  by  58  Vict,  c.  6,  s,  2.     Police  burgh  is  defined  by  s,  Z  of  that  Ad, 

4.  Existing  rights  reserved.— Nothing  herein  contained  shall  extend,  alter,  or 
impair  the  rights,  privileges,  or  powers  presently  possessed  by  the  Convention  of  the 
Royal  Burghs  of  Scotland,  which  shall,  notwithstanding  the  passing  of  this  Act, 
remain  entire. 

[Sched.  rep,  57  ^  58  Vict.  e.  56  (S,L.R.),\ 


CHAPTER  XXX. 

The  Sale  op  Food  and  Drugs  Act  Amendment  Act,  1879.    (Sect.  1.) 

An  Act  to  amend  the  Sale  of  Food  and  Drugs  Act,  1875. 

[21st  July  1879.] 

Whereas  conflicting  decisions  have  been  given  in  England  and  in  Scotland  in  regard 
to  the  meaning  and  effect  of  section  six  of  the  Sale  of  Food  and  Drugs  Act,  1875,  in 
this  Act  referred  to  as  the  principal  Act,  and  it  is  expedient,  in  this  respect  and  other- 
wise, to  amend  the  said  Act : 

1.  Short  Title. — ^This  Act  may  be  cited  for  all  purposes  as  the  Sale  of  Food  and 
Drugs  Act  Amendment  Act,  1879. 

2.  In  sale  op  Adulterated  Articles  no  defence  to  allege  purchase  for 
Analysis. — In  any  prosecution  under  the  provisions  of  the  principal  Act  for  selling  to 
the  prejudice  of  the  purchaser  any  article  of  food  or  any  drug  which  is  not  of  the  nature, 
substance,  and  quality  of  the  article  demanded  by  such  purchaser,  it  shall  be  no  defence 
to  any  such  prosecution  to  allege  that  the  purchaser,  having  bought  only  for  analysis, 
was  not  prejudiced  by  such  sale.  Neither  shall  it  be  a  good  defence  to  prove  that  the 
article  of  food  or  drug  in  question,  though  defective  in  nature  or  in  substance  or  in 
quality,  was  not  defective  in  all  three  respects. 

3.  Officer,  Inspector,  or  Constable  may  obtain  a  sample  of  Milk  at  the  place 
OF  delivery  to  submit  to  Analyst. — Any  medical  officer  of  health,  inspector  of 
nuisances,  or  inspector  of  weights  and  measures,  or  any  inspector  of  a  market,  or  any 
police  constable  under  the  direction  and  at  the  cost  of  the  local  authority  appointing 
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such  officer,  inspector,  or  constable,  or  charged  with  the  execution  of  this  Act,  may 
procure  at  the  place  of  delivery  any  sample  of  any  milk  in  course  of.  delivery  to  the 
purchaser  or  consignee  in  pursuance  of  any  contract  for  the  sale  to  such  purchaser  or 
consignee  of  such  milk ;  and  such  officer,  inspector,  or  constable,  if  he  suspect  the  same 
to  have  been  sold  contrary  to  any  of  the  provisions  of  the  principal  Act,  shall  submit 
the  same  to  be  analysed,  and  the  same  shall  be  analysed,  and  proceedings  shall  be 
taken,  and  penalties  on  conviction  be  enforced  in  like  manner  in  all  respects  as  if  such 
officer,  inspector,  or  constable  had  purchased  the  same  from  the  seller  or  consignor 
under  section  thirteen  of  the  principal  Act. 

4.  Penalty  for  refusal  to  givb  Milk  for  Analysis. — The  seller  or  consignor  or 
any  person  or  persons  entrusted  by  him  for  the  time  being  with  the  charge  of  such 
milk,  if  he  shall  refuse  to  allow  such  officer,  inspector,  or  constable  to  take  the  quantity 
which  such  officer,  inspector,  or  constable  shall  require  for  the  purpose  of  analysis, 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

6.  Sale  in  Streets,  &o. — Any  street  or  open  place  of  public  resort  shall  be  held  to 
come  within  the  meaning  of  section  seventeen  of  the  principal  Act. 

6.  Reduction  of  Spirit  allowed. — In  determining  whether  an  offence  has  been 
committed  under  section  six  of  the  said  Act  by  selling,  to  the  prejudice  of  the  purchaser 
spirits  not  adulterated  otherwise  than  by  the  admixture  of  water,  it  shall  be  a  good 
defence  to  prove  that  such  admixture  has  not  reduced  the  spirit  more  than  twenty-five 
degrees  under  proof  for  brandy,  whisky,  or  rum,  or  thirty-five  degrees  under  proof 
for  gin. 

7.  Extension  of  m banino  of  "  County." — Every  liberty  having  a  separate  court  of 
quarter  sessions,  except  a  liberty  of  a  cinque  port,  shall  be  deemed  to  be  a  county  within 
the  meaning  of  the  said  Act. 

[S,  8  rep.  57  ^  58  Vict,  c,  56  {S.LM.),] 

9.  Provision  for  Boroughs  with  separate  Police. — The  town  council  of  any 
borough  having  under  any  general  or  local  Act  of  Parliament,  or  otherwise,  a  separate 
police  establishment,  and  being  liable  to  be  assessed  to  the  county  rate  of  the  county 
within  which  the  borough  is  situate,  shall  be  paid  by  the  justices  of  such  county  the 
proportionate  amount  contributed  towards  the  expenses  incurred  by  the  county  in  the 
execution  of  the  principal  Act  by  the  several  parishes  and  parts  of  parishes  within  such 
borough  in  respect  of  the  rateable  value  of  the  property  assessable  therein,  as  ascertained 
by  the  valuation  lists  for  the  time  being  in  force. 

[S,  10  rep,  62  ^  63  Vict,  c,  51,  «.  27.] 


CHAPTER  XXXII. 
The  Military  Prisons  Act,  1879  {S}u)H  Titles  Ad,  1896). 

An  Act  to  bring  into  force  the  Anny  Discipline  and  Emulation  Act,  1879,  and 
for  other  purposes.  [24th  July  1879.] 

[Whole  Ad  except  a.  6  rep,  57  4"  58  Vict,  c.  56  (S,L,R.),] 

6.  Existing  Military  Prisons. — Any  building  or  part  of  a  building  which  at  the 
commencement  of  the  Army  Discipline  and  Regulation  Act,  1879,  is  by  law  set  apart 
as  a  military  prison  shall  be  deemed,  until  otherwise  directed  by  a  Secretary  of  State  in 
pursuance  of  the  said  Act,  to  be  a  military  prison  set  apart  and  declared  under  the 
Army  Discipline  and  Regulation  Act,  1879. 
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CHAPTER  XXXIV. 

The  Children's  Dangerous  Performances  Act,  1879.     (Sect.  1.) 

An  Act  to  regulate  the  Employment  of  Children  in  places  of  public  amusement 
in  certain  cases.  [24th  July  1879.] 

[Preamble.'] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Children's  Dangerous  Performances 
Act,  1879. 

[5.  2  rep,  57  ^  58  Vict  e,  56  (5.L.i?.).] 

3.  Penalty  for  Employment  of  any  Child  in  Dangerous  Performances — Com- 
pensation FOR  AccmENT  to  ANY  Child. — ^Any  person  who  shall  cause  any  child  under 
the  age  of  fourteen  years  to  take  part  in  any  public  exhibition  or  performance  whereby, 
in  the  opinion  of  a  court  of  summary  jurisdiction,  the  life  or  limbs  of  such  child  shall 
be  endangered,  and  the  parent  or  guardian,  or  any  person  having  the  custody,  of  such 
child,  who  shall  aid  or  abet  the  same,  shall  severally  be  guilty  of  an  offence  against 
this  Act,  and  shall  on  summary  conviction  be  liable  for  each  offence  to  a  penalty  not 
exceeding  ten  pounds. 

And  where  in  the  course  of  a  public  exhibition  or  performance,  which  in  its  nature 
is  dangerous  to  the  life  or  limb  of  a  child  under  such  age  as  aforesaid  taking  part 
therein,  any  accident  causing  actual  bodily  harm  occurs  to  any  such  child,  the  employer 
of  such  child  shall  be  liable  to  be  indicted  as  having  committed  an  assault ;  and  the 
court  before  whom  such  employer  is  convicted  on  indictment  shall  have  the  power  of 
awarding  compensation  not  exceeding  twenty  pounds,  to  be  paid  by  such  employer  to 
the  child,  or  to  some  person  named  by  the  court  on  behalf  of  the  child,  for  the  bodily 
harm  so  occasioned;  provided  that  no  person  shall  be  punished  twice  for  the  same 
offence. 

4.  Evidence  op  Age. — Whenever  any  person  is  charged  with  an  offence  against 
this  Act  in  respect  of  a  child  who  in  the  opinion  of  the  court  trying  the  case  is  appar- 
ently  of  the  age  alleged  by  the  infonnant,  it  shall  lie  on  the  person  charged  to  prove 
that  the  child  is  not  of  that  age. 

6.  Recovery  of  Penalties. — Every  offence  against  this  Act  in  respect  of  which 
the  person  committing  it  is  liable  as  above  mentioned  to  a  penalty  not  exceeding  ten 
pounds  shall  be  prosecuted  and  the  penalty  recovered  with  costs  in  a  summary  manner, 
as  follows : 

In  England,  in  accordance  with  the  provisions  of  the  Summary  Jurisdiction  Act, 
1848,  and  of  any  Act  or  Acts  amending  the  same;  and  the  court  of  summary 
jurisdiction  when  hearing  and  determining  an  information  in  respect  of  any 
offence  under  this  Act  shall  be  constituted  either  of  two  or  more  justices  of  the 
peace  in  petty  sessions,  sitting  at  a  place  appointed  for  the  holding  of  petty 
sessions,  or  some  magistrate  or  officer  sitting  alone  or  with  others  at  some  court 
or  other  place  appointed  for  the  administration  of  justice  for  the  time  being 
empowered  by  law  to  do  alone  any  Act  authorised  to  be  done  by  more  than  one 
justice  of  the  peace ; 

In  Scotland,  in  accordance  with  the  provisions  of  the  Summary  Procedure  Act, 
1864,  and  of  any  Act  or  Acts  amending  the  same  ;  and 

In  Ireland,  within  the  police  district  of  Dublin  metropolis  in  accordance  with  the 
provisions  of  the  Acts  regulating  the  powers  and  duties  of  justices  of  the  peace 
for  such  district,  or  of  the  police  of  such  district,  and  elsewhere  in  Ireland  in 
accordance  with  the  provisions  of  the  Petty  Sessions  (Ireland)  Act,  1851,  and 
any  Act  amending  or  affecting  the  same. 
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CHAPTER  XXXVI. 
Thb  Customs  Buildings  Act,  1879.    (Sect  1.) 

An  Act  for  the  transfer  of  property  held  for  the  service  of  Her  Majest3r'8 
Customs  to  the  Commissioners  of  Her  Majesty's  Works  and  Public  Build- 
ings ;  and  for  other  purposes.  [11th  August  1879.] 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Customs  Buildings 
Act,  1879. 

2.  Lands,  &o.  in  Grbat  Britain,  thb  Islb  of  Man,  and  thb  Channel  Islands, 

FOR  SBRVIOB  OF  THB  CUSTOMS,  TO  VBST  IN  COMMISSIONERS  OF  WORKS,  &0. — ^AU  lands  and 

hereditaments  of  freehold  or  leasehold  tenure  in  Great  Britain,  the  Isle  of  Man,  and  the 
Channel  Islands,  which  are  now  vested  in  the  Secretary  to  the  Commissioners  of  Her 
Majesty's  Customs  (herein-after  called  the  Commissioners  of  Customs),  or  any  other 
person  in  trust  for  the  same  Commissioners  or  for  the  service  of  Her  Majesty's  Customs, 
shall  become  and  are  hereby  vested  in  the  Commissioners  of  Works  for  the  public 
service,  and  shall  be  subject  to  the  provisions  of  the  Commissioners  of  Works  Act, 
1852,  in  all  respects  as  if  the  same  had  been  acquired  under  the  provisions  of 
that  Act. 

3.  Copyholds  now  vbstbd  in  Customs  to  remain  so,  but  in  trust  for  Commis- 
sioners OF  Works. — ^AU  lands  of  copyhold  or  customary  tenure  which  are  now  vested 
in  the  Secretary  to  the  Commissioners  of  Customs,  or  any  other  person  in  trust  for  the 
same  Commissioners  or  for  the  service  of  Her  Majesty's  Customs,  shall  remain  vested 
in  such  secretary  or  other  person,  but  in  trust  for  the  Commissioners  of  Works  for  the 
public  service,  and  shall  be  subject  to  the  provisions  of  the  Commissioners  of  Works 
Act,  1852,  in  all  respects  as  if  the  same  had  been  acquired  under  the  provisions  of 
that  Act. 

4.  As  TO  completion  of  existing  Contracts. — All  contracts  entered  into  by  or  on 
behalf  of  the  Commissioners  of  Customs  in  respect  of  any  lands  or  hereditaments  in 
Great  Britain,  the  Isle  of  Man,  or  the  Channel  Islands  for  the  service  of  Her  Majesty's 
Customs,  and  not  at  the  passing  of  this  Act  fully  performed  and  completed,  may  be 
enforced  and  shall  be  performed  and  completed  for  the  public  service  in  like  manner  as 
if  the  Commissioners  of  Works  had  been  parties  thereto  instead  of  the  Commissioners 
of  Customs. 

6.  Commissioners  of  Works  empowered  to  purchase  Lands,  &c. — ^The  Commis* 
sioners  of  Works  shall,  under  and  subject  to  the  provisions  of  the  Commissioners  of 
Works  Act,  1852,  from  time  to  time  purchase,  hire,  or  otherwise  acquire  such  build- 
ings, lands,  or  other  hereditaments  as  may  be  necessary  for  the  service  of  Her  Majesty's 
Customs  within  Great  Britain,  the  Isle  of  Man,  or  the  Channel  Islands ;  and  for  the 
purposes  of  any  such  purchase  the  Lands  Clauses  Consolidation  Act,  1845,  and  the 
Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  and  the  Acts  amending  the  same 
respectively,  except  so  much  thereof  as  relates  to  the  purchase  of  land  otherwise  than 
by  agreement,  are  hereby  incorporated  with  this  Act,  the  special  Act  being  construed  to 
mean  this  Act,  and  the  promoters  of  the  undertaking  being  construed  to  mean  the 
Commissioners  of  Works. 

6.  Provisions  of  ss.  335  to  341,  both  inclusive,  and  345  op  16  &  17  Vict.  c.  107, 
AND  ss.  275,  276  of  39  &  40  Vict.  c.  36,  to  continue  in  force  with  variations. — 
The  powers  and  provisions  of  sections  three  hundred  and  thirty-five  to  three  hundred 
and  forty-one,  both  inclusive,  and  section  three  hundred  and  forty-five  of  the  Customs 
Consolidation  Act,  1853,  and  of  sections  two  hundred  and  seventy-five  and  two  hundred 
and  seventy-six  of  the  Customs  Consolidation  Act,  1876,  shall  continue  in  force  as  if 
this  Act  had  not  been  passed  (if  the  Treasury  shall  think  fit  to  exercise  the  same), 
except  that  the  moneys  referred  to  in  the  two  hundred  and  seventy-fifth  section  of  the 
said  Act  of  1876,  arising  from  or  paid  in  respect  of  lands  or  hereditaments  in  Great 
Britain,  or  the  Isle  of  Man,  or  the  Channel  Islands,  shall  be  paid  into  the  Bank  of 
England  to  the  account  of  the  Commissioners  of  Works  instead  of  to  the  Commissioners 
of  Customs,  and  that  lands  which  under  the  two  hundred  and  seventy-sixth  section  of 
the  said  Act  of  1876  would  have  vested  in  Her  Majesty,  shall  vest  in  like  manner  in 
the  Commissioners  of  Works 
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[S.  7  rep.  57  ^  58  Vict  c.  56  (^S.L.^.).] 

8.  AoT  TO  BE  RBGI8TBRED  IN  Channbl  ISLANDS. — This  Act  shall  be  registered  in  the 
Royal  Courts  of  the  Islands  of  Guernsey  and  Jersey  respectively,  and  the  said  Royal 
Courts  respectively  shall  have  full  power  and  authority  and  are  hereby  required  to 
register  the  same. 


CHAPTER  XL. 

The  Conveyancing  (Scotland)  Act,  1874,  Amendment  Act,  1879.    (Sect.  1.) 

An  Act  to  amend  the  Conveyancing  and  Land  Transfer  (Scotland)  Act,  1874. 

[11th  August  1879.] 

[Preamble,^ 

1,  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Conveyancing 
(Scotland)  Act,  1874,  Amendment  Act,  1879. 

[S.  2  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 

3.  As  TO  REPEAL  OP  19  &  20  ViOT.  c.  79,  s.  118,  BY  37  &  38  Vict.  c.  94,  s.  55.— 
Notwithstanding  the  repeal  of  section  one  hundred  and  eighteen  of  the  Baiikruptcy 
(Scotland)  Act,  1856,  by  section  fifty-five  of  the  Conveyancing  (Scotland)  Act,  1874,  it 
is  provided  that  no  poinding  of  the  ground  which  has  not  been  carried  into  execution 
by  sale  of  the  effects  sixty  days  before  the  date  of  the  sequestration  shall  (except  to 
the  extent  herein-after  provided)  be  available  in  any  question  with  the  trustee :  Pro- 
vided that  no  creditor  who  holds  a  security  over  the  heritable  estate  preferable  to  the 
right  of  the  trustee  shall  be  prevented  from  executing  a  poinding  of  the  ground  after 
the  sequestration,  but  such  poinding  shall  in  competition  with  the  trustee  be  available 
only  for  the  interest  on  the  debt  for  the  current  half-yearly  term,  and  for  the  arrears 
of  interest  for  one  year  immediately  before  the  commencement  of  such  term. 

See  60  <fc  61  Vid.  c  69,  s.  2. 

[S.  4  r^.  57  ^  58  Vict.  c.  56  {S.L.R.).] 

6.  Act  to  be  construed  with  19  &  20  Vict.  c.  79. — ^This  Act  shall  be  read  as  part 
of  and  construed  along  with  the  Bankruptcy  (Scotland)  Act,  1856. 


CHAPTER  XLII. 

The  Valuation  op  Lands  (Scotland)  Amendment  Act,  1879.    (Sect.  1.) 

An  Act  to  amend  the  Acts  relating  to  the  Valuation  of  Lands  and  Heritages 
in  Scotland.  [11th  August  1879.] 

[PreamUe  recites  17  ^  18  Vict.  c.  91 ;  20  ^  21  Vict.  c.  58 ;  30  ^  31  Vict.  c.  80.] 

1,  Short  Title  and  Extent. — ^This  Act  may  be  cited  for  all  purposes  as  the  Valua- 
tion of  Lands  (Scotland)  Amendment  Act,  1879,  and  shall  extend  to  Scotland  only. 

[S.  2  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 

3.  Construction. — ^The  recited  Acts  and  this  Act  shall  be  read  and  construed 
together,  and  may  together  be  referred  to  as  the  Valuation  of  Lands  (Scotland)  Acts. 

4.  County  Valuation  Committee  to  be  appointed. — Appeals  and  complaints  under 
the  Valuation  of  Lands  (Scotland)  Acts     .     .     .     shall  be  heard  and  determined  by 

.    the  county  valuation  committee.    The  determination  of  a  county  valuation 
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committee  shall,  for  all  purposes,  be  deemed  to  be  the  determination  of  the  commissioners 
of  supply  by  whom  it  is  appointed. 

S.  4  inpoHrep.  67  dt  68  Fid.  e.  66  (S.L.JL) 

6.  Pbovisions  in  bboard  to  a  County  Valuation  Committbb. — The  following  pro- 
visions shall  have  efTect  with  respect  to  the  appointment  and  proceedings  of  a  county 
valuation  committee ;  that  is  to  say, 

(1.)  The  commissioners  of  supply  shall  annually  .  .  .  appoint  from  among 
themselves  a  county  valuation  committee,  or  they  may  appoint  more  than  one 
such  committee,  and  assign  to  any  such  committee  such  area  of  jurisdiction  as 
they  may  think  expedient : 

(2.)  A  county  valuation  committee  shall  consist  of  not  less  than  five  nor  more  than 
twenty  members. 

(3.)  A  county  valuation  committee  may  from  time  to  time  fix  the  times  and  places 
of  their  meetings,  of  which  notice  shall  be  given  by  the  clerk  of  supply  of  the 
county,  in  the  same  manner  as  notice  is  for  the  time  given  of  meetings  of  the 
commissioners  of  supply : 

(5.)  Any  vacancy  arising  in  any  such  committee  from  death,  resignation,  or  other 
cause,  may  be  from  time  to  time  filled  up  by  the  committee : 
Any  such  committee  may,  if  a  quorum  exists,  act,  notwithstanding  vacancies 

therein : 
,  •  ,  ^  •  .  •  .  .  •  • 

(8.)  The  clerk  of  supply  of  the  county  shall  be  the  clerk  of  the  county  valuation 
committee,  or  of  each  such  committee  if  there  be  more  than  one,  and  shall 
perform  all  such  duties  in  relation  to  any  such  committee  or  committees  as  he 
is  required  by  law  to  perform  in  relation  to  the  commissioners  of  supply  in 
general  meeting  assembled. 

S.  6  inpaH  rep.  67  d:  68  Fid.  c.  66  (8.L.R.). 

6.  As  TO  Complaints  made  with  regard  to  Entries  other  than  Statement  of 
Value  in  Valuation  Rolls. — ^It  shall  be  lawful  for  any  person  interested  to  complain 
to  the  commissioners  of  supply  of  any  county  or  to  the  magistrates  of  any  burgh  under 
the  Valuation  of  Lands  (Scotland)  Acts,  to  the  eflTect  that  any  particular  set  forth  in 
any  entry  in  the  valuation  roll  for  such  county  or  burgh,  as  the  case  may  be,  other  than 
the  yearly  rent  or  value  of  the  lands  and  heritages  to  which  such  entry  refers,  has  been 
set  forth  erroneously  therein;  and  such  complaint  shall  be  made  and  disposed  of 
in  the  same  manner  and  subject  to  the  same  conditions  and  provisions  (except  in 
regard  to  the  right  of  requiring  a  case  to  be  stated)  in  and  under  which  complaints  that 
such  yearly  rent  or  value  has  been  stated  by  the  assessor  in  such  valuation  roll  at  other 
than  the  just  and  true  amount  thereof  may  be  made  and  disposed  of. 

7.  Where  Assessors  not  Officers  of  Inland  Revenue,  case  mat  be  demanded 
FOR  Opinion  of  two  Judges  of  Court  of  Session. — In  the  case  of  persons  entitled  to 
appeal  against  valuations  made  by  assessors  under  the  Valuation  of  Lands  (Scotland) 
Acts,  who  are  not  officers  of  Inland  Revenue  appointed  under  the  second  recited  Act^ 
it  shall  be  lawful  for  such  person  appealing,  or  for  such  assessor,  if  he  shall  apprehend 
the  determination  of  the  commissioners  of  supply  in  any  county,  or  the  magistrates  of 
any  burgh,  upon  such  appeal  as  to  the  yearly  rent  or  value  of  the  lands  and  heritages  to 
which  such  appeal  relates,  to  be  contrary  to  the  true  intent  of  the  said  Acts,  and  shall 
then  declare  himself  dissatisfied  with  such  determination,  to  require  the  said  commis- 
sioners or  magistrates  to  state  specially  and  to  sign  the  case  upon  which  the  question 
arose,  setting  forth  the  facts  proved,  together  with  the  determination  thereupon,  and  to 
transmit  such  case  to  the  Commissioners  of  Inland  Revenue,  to  the  end  that  the  same 
may  be  submitted  to  any  two  judges  in  the  Court  of  Session,  who  shall  be  named  for 
that  purpose  from  time  to  time  by  Act  of  Sederunt  of  the  said  Court,  for  their  opinion 
thereon ;  and  such  judges  to  whom  such  case  may  be  submitted,  shall  with  all  con- 
venient speed,  give  and  subscribe  their  opinion  thereon,  and,  according  to  such  opinion, 
the  valuation  or  assessment  which  shall  have  been  the  cause  of  the  appeal  shall  be 
altered  or  confirmed. 

The  cases  under  this  section,  and  also  under  the  recited  Acts,  may  be  disposed  of  by 
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the  judges  in  time  of  session  or  vacation,  and  in  court  or  at  chambers,  and  after  hearing 
parties  or  not,  at  their  discretion. 

8.  Evidence  to  be  taken  in  Short-hand  Writing  if  required. — Either  party  to 
any  appeal  or  complaint  to  the  commissioners  of  supply  of  any  county,  or  the  magistrates 
of  any  burgh,  under  the  Valuation  of  Lands  (Scotland)  Acts,  may,  at  the  hearing  of  such 
appeal  or  complaint,  require  the  evidence  to  be  taken  in  shorthand  writing  at  his  expense, 
and  in  that  event  such  evidence  shall  be  taken  accordingly. 

9.  Case  to  set  forth  Grounds  of  Appeal,  &o. — In  stating  any  case,  the  commis- 
sioners of  supply  of  any  county,  or  the  magistrates  of  any  burgh,  as  the  case  may  be, 
shall,  in  addition  to  the  particulars  now  required  to  be  stated,  set  forth  the  grounds  of 
appeal  or  complaint,  and  the  replies  thereto  in  such  terms  as  shall  be  submitted  to  them 
by  the  parties  within  ten  days  after  the  determination  appealed  against ;  and  a  certified 
copy  of  any  evidence  taken  as  aforesaid  shall  be  submitted,  along  with  the  case,  to  the 
said  judges  who  may,  if  they  think  fit  to  do  so,  remit  the  case  to  the  commissioners  or 
magistrates  by  whom  it  was  stated,  with  such  instructions  as  the  said  judges  may 
consider  necessary  for  having  the  case  more  fully  stated. 

10.  Further  alterations  of  day  of  Annual  Statutory  Meetings  of  Cohkis- 
SI0NER8  OF  Supplt. — ^Whcrc  the  day  for  holding  the  annual  statutory  meeting  of  the 
commissioners  of  supply  of  any  county  has  been  altered  under  the  provisions  of  the 
Commissioners  of  Supply  Meetings  (Scotland)  Act,  1865,  it  shall  be  Lawful  again,  and 
from  time  to  time,  to  idter  such  day,  as  nearly  cts  may  be  in  the  manner  and  subject  to 
the  provisions  and  to  the  effect  set  forth  in  the  said  Act. 


CHAPTER  XLIV. 

The  Lord  Clerk  Register  (Scotland)  Act,  1879.     (Sect.  13.) 

An  Act  to  make  provision  in  regard  to  the  olfice  of  Lord  Clerk  Register  of 
Scotland,  and  for  other  purposes.  [11th  August  1879.] 

1.  Salary  of  Lord  Clerk  Register. —  .  .  .  No  salary  or  emoluments  shall 
be  attached  to  the  office  of  Lord  Clerk  Register  of  Scotland. 

S.  1  inpaH  rep,  57  <fe  58  Fid,  e,  66  {S,L,Ji.), 

2.  Status,  &o.  of  Lord  Clerk  Register. — ^The  Lord  Clerk  Register  shall  continue 
to  be  one  of  the  officers  of  state  of  Scotland,  and  shall  have  the  same  status  and  pre- 
cedence as  heretofore ;  but  save  as  herein  provided,  no  rights,  authorities,  privileges,  or 
duties  shall  be  attached  to  the  office  of  Lord  Clerk  Register. 

3.  Lord  Clerk  Register  to  be  Keeper  of  the  Signet. — ^The  Lord  Clerk  Register 
shall  as  heretofore  be  Keeper  of  the  Signet,  and  shall  continue  to  have  all  the  rights, 
authorities,  privileges,  and  duties  belonging  to  the  office  of  such  keeper,  including  the 
right  of  appointing  a  deputy  keeper  and  the  officers  in  the  Signet  Office. 

4.  Lord  Clerk  Register's  Duties  at  Election  of  Representative  Peers. — ^The 
Lord  Clerk  Register  shall  continue  to  have  all  the  rights,  authorities,  privileges,  and 
duties  heretofore  belonging  to  or  exercised  by  the  Lord  Clerk  Register  at  or  in  con- 
nexion with  the  election  of  representative  peers  of  Scotland :  Provided  that  in  the  event 
of  a  vacancy  in  the  office  of  Lord  Clerk  Register,  or  in  his  absence  from  any  cause,  the 
Deputy  Clerk  Register  shall  have  and  may  exercise  the  said  rights,  authorities,  privileges, 
and  duties,  any  statute  or  custom  to  the  contrary  notwithstandiug. 

6.  Deputy  Clerk  Register. —  ...  It  shall  be  lawful  for  Her  Majesty  to 
appoint  a  Deputy  Clerk  Register  of  Scotland,  who  shall  be  an  Advocate  of  the  Scottish 
Bar  of  not  less  than  ten  years  standing,  and  who  shall  have  a  salary  of  one  thousand 
two  hundred  pounds  by  the  year,  payable  out  of  moneys  voted  by  Parliament. 

S,  5  in  part  rep,  67  dfe  58  Fid,  c,  66  (S,L,Ji.), 

6.  Duties  of  Deputy  Clerk  Register. — ^The  Deputy  Clerk  Register  shall  have, 
save  as  otherwise  provided,  the  whole  rights,  authorities,  privileges,  and  duties  in  regard 
to  the  public  registers,  records,  and  rolls  of  Scotland,  and  the  keepers  and  other  officers 
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thereof,  heretofore  vested  in  the  Lord  Clerk  Register,  and  shall  exercise  and  discharge 
the  same  personally,  giving  regular  attendance  during  the  usual  business  hours  for  that 
purpose  in  Her  Majesty's  General  Register  House  in  Edinburgh. 

Any  reports,  acts,  or  things  requir^  to  be  made  or  done  to  or  in  relation  to  the  Lord 
Clerk  Register  by  or  under  any  Act  of  Parliament,  law,  or  custom,  shall,  save  in  so  far 
as  otherwise  provided  by  this  Act,  be  made  or  done  to  or  in  relation  to  the  Deputy 
Clerk  Register. 

7.  Deputy  Clerk  Register  to  hold  oppioe  op  Registrar  General  op  Births,  &o. 
— ^The  Deputy  Clerk  Register  shall,  without  special  appointment  or  additional  salary, 
hold  the  office,  with  all  the  powers  and  duties  thereto  belonging,  of  Registrar  General  of 
Births,  Deaths,  and  Marriages  in  Scotland. 

8.  Treasury  to  appoint  to  Oppices  in  Register  op  Sasines,  &o.— The  right  of 
making  or  nominating  to  or  approving  of  appointments  to  any  offices  now  vested  in  the 
Lord  Clerk  Register,  or  Registrar  Greneral  of  Scotland,  or  Director  of  Chancery,  and  of 
appointing  and  removing  deputies,  assistants,  clerks,  and  such  other  officers  as  may  be 
necessary  in  the  General  Register  of  Sasines  and  the  General  Register  of  Hornings, 
Inhibitions,  and  Adjudications  shall  hereafter  be  vested  in  the  Treasury.^ 

Provided  that  the  Keeper  of  the  Greneral  Register  of  Sasines  and  the  General  Register 
of  Homings,  Inhibitions,  and  Adjudications  shall  be  relieved  of  all  responsibility  in 
respect  of  neglects,  omissions,  errors,  or  breaches  of  duty  in  the  registration  of  writs  in 
the  said  registers  other  than  such  as  may  in  law  attach  to  him  in  respect  of  neglects, 
omissions,  errors,  or  breaches  of  duty  in  his  own  person  or  by  his  own  de&ult  or 
direction. 

The  Treasury  shall  have  power  to  fix  the  salaries  and  emoluments  attached  to  any  of 
the  offices  aforesaid,  and,  with  the  consent  of  ^  one  of  Her  Majesty's  Principal  Secre- 
taries of  State,  to  regulate  any  of  the  said  offices,  and  to  change  the  designations  thereof 
and  the  duties  of  officers  employed  therein,  and  the  terms  on  which  appointments  shall 
be  made  thereto. 

^  In  this  section  the  Secretary  for  Scotland  is  to  he  svhstUvied  for  the  Treasury ,  48  A  49  Vict,  e, 
61,  5.  6. 

2  N(nD  the  Secretary  for  Scotland;  ««5  48  <fe  49  Vict,  e.  61,  a.  6. 

9.  Superannuation  op  Oppioers. — ^AU  appointments  hereafter  made  to  any  of  the 
offices  aforesaid  shall  entitle  the  holders  thereof  to  superannuation  upon  such  conditions 
as  the  Commissioners  of  Her  Majesty's  Treasury,  having  regard  to  the  Superannuation 
Act,  1859,  shall  prescribe :  Provided,  that  it  shall  be  lawful  to  the  said  Commissioners, 
if  and  so  far  as  they  see  fit,  to  grant  superannuations  to  the  holders  of  such  offices  before 
the  passing  of  this  Act,  although  they  may  not  have  obtained  certificates  from  the  Civil 
Service  Commissioners. 

10.  Orders  por  production  or  exhibition  op  Writs  in  Public  Custody. — ^Where- 
ever  under  the  present  law  and  practice  an  order  may  be  made  by  any  court  or  judge 
upon  the  Lord  Clerk  Register  for  the  production  or  exhibition  of  any  writ  or  document 
in  public  custody,  such  order  may  hereafter  be  made  upon  the  Deputy  Clerk  Register. 

11.  Minutes,  &o.  to  be  laid  before  Parliament. — All  minutes  and  regulations 
made  in  pursuance  of  this  Act  shall  be  laid  before  Parliament  within  one  month  after 
they  are  made,  if  Parliament  be  then  sitting,  and  if  Parliament  be  not  then  sitting, 
within  one  month  after  the  beginning  of  the  then  next  session  of  Parliament 

[S,  12  rep.  57  ^  58  Viet,  c,  56  {S.L.R.).] 
13.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Lord  Clerk  Register 
(Scotland)  Act,  1879. 


CHAPTER  XLVII. 

The  Petroleum  Act,  1879.    (Sect.  1.) 

An  Act  to  continue  and  amend  the  Petroleum  Act,  1871. 

[11th  August  1879.] 

1.  Short  Title  and  construction  op  Act. — ^This  Act  may  be  cited  as  the  Petroleum 
Act,  1879. 
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This  Act  shall  be  construed  as  one  with  the  Petroleum  Act,  1871,  and  together  with 
that  Act  may  be  cited  as  the  Petroleum  Acts,  1871  and  1879. 

2.  Dbpinition  op  Pbtrolbum. — [Eecital]  In  the  Petroleum  Act,  1871,  the  term 
"  petroleum  to  which  this  Act  applies ''  shall  mean  such  of  the  petroleum  defined  by 
section  three  of  that  Act  as,  when  tested  in  manner  set  forth  in  Schedule  One  to  this 
Act,  gives  off  an  inflammable  vapour  at  a  temperature  of  less  than  seventy  three  degrees 
of  Ffldbrenheit's  thermometer. 

Every  reference  in  the  Petroleum  Act,  1871,  to  Schedule  One  to  that  Act  shall  be 
construed  to  refer  to  Schedule  One  to  this  Act. 

S.  2  in  part  rep,  67  <fc  68  Fict.  c,  56  {S.L.H.), 

3.  Vkripioation  op  Test  Apparatus. — A  model  of  the  apparatus  for  testing 
petroleum,  as  described  in  Schedule  One  to  this  Act,  shall  be  deposited  with  the  Board 
of  Trade,  and  the  Board  of  Trade  shall,  on  payment  of  such  fee,  not  exceeding  five 
shillings,  as  they  from  time  to  time  prescribe,  cause  to  be  compared  with  such  model 
and  verified  every  apparatus  constructed  in  accordance  with  Schedule  One  to  this  Act 
which  is  submitted  to  them  for  the  purpose,  and  if  the  same  is  found  correct  shall 
stamp  the  same  with  a  mark  approved  of  by  the  Board  and  notified  in  the  London 
Glazette, 

An  apparatus  for  testing  petroleum  purporting  to  be  stamped  with  the  said  mark 
shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  verified  by  the  Board  of 
Trade. 

Ail  fees  under  this  section  shall  be  paid  into  the  Exchequer. 

[Ss.  4-6  rq>.  57  ^  58  Vict  c.  56  {S.L.B.).] 


FIRST  SCHEDULE.  Sects.  1,  2. 

Mode  op  Testing  Pbtrolbum  so  as  to  ascertain  the  Temperature  at  which  it 
WILL  give  opp  Inplammablb  Vapour. 

Specification  op  the  Test  Apparatus. 

The  following  is  a  description  of  the  details  of  the  apparatus : 

The  oil  cup  consists  of  a  cylindrical  vessel  2"  diameter,  2^"  height  (internal),  with 
outward  projecting  rim  ^"  wide,  f  from  the  top,  and  1  J"  from  the  bottom  of  the  cup. 
It  is  made  of  gun  metal  or  brass  (17  B.W.G.)  tinned  inside.  A  bracket,  consisting  of 
a  short  stout  piece  of  wire  bent  upwards  and  terminating  in  a  point,  is  fixed  to  the 
inside  of  the  cup  to  serve  as  a  gauge.  The  distance  of  the  point  from  the  bottom  of 
the  cup  is  1  J".  The  cup  is  provided  with  a  close-fitting,  overlapping  cover  made  of 
brass  (22  B.W.G.),  which  carries  the  thermometer  and  test  lamp.  The  latter  is 
suspended  from  two  supports  from  the  side  by  means  of  trunnions  upon  which  it  may 
be  made  to  oscillate,  it  is  provided  with  a  spout,  the  mouth  of  which  is  one-sixteenth 
of  an  inch  in  diameter.  The  socket  which  is  to  hold  the  thermometer  is  fixed  at  such 
an  angle  and  its  length  is  so  adjusted  that  the  bulb  of  the  thermometer  when  inserted 
to  its  full  depth  shall  be  1|"  below  the  centre  of  the  lid. 

The  cover  is  provided  with  three  square  holes,  one  in  the  centre,  ^^  by  ^",  and 
two  smaller  ones,  ^"  by  j^^^  close  to  the  sides  and  opposite  each  other.  These  three 
holes  may  be  closed  and  imcovered  by  means  of  a  slide  moving  in  grooves,  and  having 
perforations  corresponding  to  those  on  the  lid. 

In  moving  the  slide  so  as  to  uncover  the  holes,  the  oscillating  lamp  is  caught  by  a  pin 
fixed  in  the  slide,  and  tilted  in  such  a  way  as  to  bring  the  end  of  the  spout  just  below 
the  surface  of  the  lid.  Upon  the  slide  being  pushed  back  so  as  to  cover  the  holes,  the 
lamp  returns  to  its  original  position. 

Upon  the  cover,  in  front  of  and  in  line  with  the  mouth  of  the  lamp,  is  fixed  a  white 
bead,  the  dimensions  of  which  represent  the  size  of  the  test  flame  to  be  used. 

The  bath  or  heated  vessel  consists  of  two  flat-bottomed  copper  cylinders  (24  B.W.G.), 
an  inner  one  of  3"  diameter  and  2^"  height,  and  an  outer  one  of  5^"  diameter  and  5f '' 
height;  they  are  soldered  to  a  circular  copper  plate  (20  B.W.G.)  perforated  in  the 
centre,  which  forms  the  top  of  the  bath,  in  such  a  manner  as  to  enclose  the  space 
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between  the  two  cylinders,  but  leaving  access  to  the  inner  cylinder.  The  top  of  the 
bath  projects  both  outwards  and  inwards  about  f " ;  that  is,  its  diameter  is  about  f 
greater  than  that  of  the  body  of  the  bath,  while  the  diameter  of  the  circular  opening 
in  the  centre  is  about  the  same  amount  less  than  that  of  the  inner  copper  cylinder.  To 
the  inner  projection  of  the  top  is  fastened,  by  six  small  screws,  a  flat  ring  of  ebonite, 
the  screws  being  sunk  below  the  surface  of  the  ebonite,  to  avoid  metallic  contact 
between  the  bath  and  the  oil  cup.  The  exact  distance  between  the  sides  and  bottom 
of  the  bath  and  of  the  oil  lamp  is  one-half  of  an  inch.  A  split  socket  similar  to  that 
on  the  cover  of  the  oil  cup,  but  set  at  a  right  angle,  allows  a  thermometer  to  be  inserted 
into  the  space  between  the  two  cylinders.  The  bath  is  further  provided  with  a  funnel, 
an  overflow  pipe,  and  two  loop  handles. 

The  bath  rests  upon  a  cast-iron  tripod  stand,  to  the  ring  of  which  is  attached  a 
copper  cylinder  or  jacket  (24  B.W.G.)  flanged  at  the  top,  and  of  such  dimensions  that 
the  bath,  while  firmly  resting  on  the  iron  ring,  just  touches  with  its  projecting  top  the 
inv»rard-tumed  flange.  The  diameter  of  this  outer  jacket  is  6  J*.  One  of  the  three  legs 
of  the  stand  serves  as  supp6rt  for  the  spirit  lamp  attached  to  it  by  means  of  a  small 
swing  bracket.     The  distance  of  the  wick  holder  from  the  bottom  of  the  bath  iaV. 

Two  thermometers  are  provided  with  the  apparatus,  the  one  for  ascertaining  the 
temperature  of  the  bath,  the  other  for  determining  the  flashing  point.  The  thermometer 
for  ascertaining  the  temperature  of  the  water  has  a  long  bulb  and  a  space  at  the  top. 
Its  range  is  from  about  90*"  to  190*  Fahrenheit.  The  scale  (in  degrees  of  Fahrenheit) 
is  marked  on  an  ivory  back  fastened  to  the  tube  in  the  usual  way.  It  is  fitted  with  a 
metal  collar  fitting  the  socket,  and  the  part  of  the  tube  below  the  scale  should  have  a 
length  of  about  3^"  measured  from  the  lower  end  of  the  scale  to  the  end  of  the  bulb. 
The  thermometer  for  ascertaining  the  temperature  of  the  oil  is  fitted  with  collar  and 
ivory  scale  in  a  similar  manner  to  the  one  described.  It  has  a  round  bulb,  a  space  at 
the  top,  and  ranges  from  about  55**  F.  to  150*  F. ;  it  measures  from  end  of  ivory  back 
to  bulb  2f . 

J^OTB. — A  model  apparatus  is  deposited  at  the  Weights  and  Measures  Department 
of  the  Board  of  Trade. 

DiRBOTIONS   FOR   APPLYING   THE  FLASHING  TeST. 

1.  The  test  apparatus  is  to  be  placed  for  use  in  a  position  where  it  is  not  exposed 
to  currents  of  air  or  draughts. 

2.  The  heating  vessel  or  water  bath  is  filled  by  pouring  water  into  the  funnel  until 
it  begins  to  flow  out  at  the  spout  of  the  vessel.  The  temperature  of  the  water  at  the 
commencement  of  the  test  is  to  be  130°  Fahrenheit,  and  this  is  attained  in  the  first 
instance  either  by  mixing  hot  and  cold  water  in  the  bath,  or  in  a  vessel  from  which 
the  bath  is  filled,  until  the  thermometer  which  is  provided  for  testing  the  temperature 
of  the  water  gives  the  proper  indication ;  or  by  heating  the  water  with  the  spirit  lamp 
(which  is  attached  to  the  stand  of  the  apparatus)  until  the  required  temperature  is 
indicated. 

If  the  water  has  been  heated  too  highly,  it  is  easily  reduced  to  130*  by  pouring  in 
cold  water  little  by  little  (to  replace  a  portion  of  the  warm  water)  until  the  thermometer 
gives  the  proper  reading. 

When  a  test  has  been  completed,  this  water  bath  is  again  raised  to  130*  by  placing 
the  lamp  underneath,  and  the  result  is  readily  obtained  while  the  petroleum  cup  is 
being  emptied,  cooled,  and  refilled  with  a  fresh  sample  to  be  tested.  The  lamp  is  then 
turned  on  its  swivel  from  under  the  apparatus,  and  the  next  test  is  proceeded  with. 

3.  The  test  lamp  is  prepared  for  use  by  fitting  it  with  a  piece  of  flat  plaited  candle- 
wick,  and  filling  it  with  colza  or  rape  oil  up  to  the  lower  edge  of  the  opening  of  the 
spout  or  wick  tube.  The  lamp  is  trimmed  so  that  when  lighted  it  gives  a  flame  of 
about  0*15  of  an  inch  diameter,  and  this  size  of  flame  which  is  represented  by  the 
projecting  white  bead  on  the  cover  of  the  oil  cup  is  readily  maintained  by  simple  mani- 
pulation from  time  to  time  with  a  small  wire  trimmer. 

When  gas  is  available  it  may  be  conveniently  used  in  place  of  the  little  oil  lamp, 
and  for  this  purpose  a  test-flame  arrangement  for  use  with  gas  may  be  substituted  for 
the  lamp. 

4.  The  bath  having  been  raised  to  the  proper  temperature,  the  oil  to  be  tested  is 
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introduced  into  the  petroleum  cup,  being  poured  in  slowly  until  the  level  of  the  liquid 
just  reaches  the  point  of  the  gauge  which  is  fixed  in  the  cup.  In  warm  weather  the 
temperature  of  the  room  in  which  the  samples  to  be  tested  have  been  kept  should  be 
observed  in  the  first  instance,  and  if  it  exceeds  65**  the  samples  to  be  tested  should  be 
cooled  down  (to  about  60°)  by  immersing  the  bottles  containing  them  in  cold  water,  or 
by  any  other  convenient  method.  The  lid  of  the  cup,  with  the  slide  closed,  is  then 
put  on,  and  the  cup  is  placed  into  the  bath  or  heating  vessel.  The  thermometer  in  the 
lid  of  the  cup  has  been  adjusted  so  as  to  have  its  bulb  just  immersed  in  the  liquid,  and 
its  position  is  not  under  any  circumstances  to  be  altered.  When  the  cup  has  been 
placed  in  the  proper  position,  the  scale  of  the  thermometer  faces  the  operator. 

5.  The  test-lamp  is  then  placed  in  position  upon  the  lid  of  the  cup,  the  lead  line 
or  pendulum,  which  has  been  fixed  in  a  convenient  position  in  front  of  the  operator,  is 
set  in  motion,  and  the  rise  of  the  thermometer  in  the  petroleum  cup  is  watched.  When 
the  temperature  has  reached  about  66*"  the  operation  of  testing  is  to  be  commenced,  the 
test-flame  being  applied  once  for  every  rise  of  one  degree,  in  the  following  manner : — 

The  slide  is  slowly  drawn  open  while  the  pendulum  performs  three  oscillations,  and 
is  closed  during  the  fourth  oscillation. 

J^OTB. — If  it  is  desired  to  employ  the  test  apparatus  to  determine  the  flashing  points 
of  oils  of  very  low  volatility,  the  mode  of  proceeding  is  to  be  modified  as  follows : — 

The  air-chamber  which  surrounds  the  cup  is  filled  with  cold  water,  to  a  depth  of 
1^  inches,  and  the  heating  vessel  or  water  bath  is  filled  as  usual,  but  also  with  cold 
water.  The  lamp  is  then  placed  under  the  apparatus  and  kept  there  during  the  entire 
operation.  If  a  very  heavy  oil  is  being  dealt  with,  the  operation  may  be  commenced 
with  water  previously  heated  to  120**,  instead  of  with  cold  water. 

[Second  Sched,  rep,  57  4"  58  Vict,  c,  56  {S,L,B.),] 


CHAPTER  LV. 

The  Prevention  op  Crime  Act,  1879.     (Sect.  4.) 

An  Act  to  reduce  the  Minimum  Term  of  Penal  Servitude  in  the  case  of  a 
previous  conviction,  and  to  amend  the  Law  with  respect  to  the  notifica- 
tions and  reports  made  under  sections  five  and  eight  of  the  Prevention  of 
Crimes  Act,  1871.  [15th  August  1879.] 

[S,  1  rep,  57  4*  58  Vici,  c,  56  {S.L.R,).] 

2.  Amendment  op  34  &  35  Vicr.  c.  112,  ss.  5,  8,  as  to  notipioation  op  Residenge, 

AND  reports  by  CoNVICT  HOLDING  LICENSE,  AND  OFFENDER  UNDER  SUPERVISION   OF  THE 

Police.— [iJcciVoZ  of  34  ^  35  Vict,  c,  112,  ss,  5,  8.] 

Any  holder  of  a  license  required  under  section  five,  and  any  person  subject  to  the 
supervision  of  the  police  required  imder  section  eight  of  the  Prevention  of  Crimes  Act, 
1871,  to  notify  his  residence  or  any  change  of  his  residence  to  a  chief  officer  of  police 
shall  comply  with  such  requirement  by  personally  presenting  himself  and  declaring  his 
place  of  residence  to  the  constable  or  person  who  at  the  time  when  such  notification  is 
made  is  in  charge  of  the  police  station  or  office  of  which  notice  has  been  given  to  such 
holder  or  person  as  the  place  for  receiving  his  notification,  or  if  no  such  notice  has  been 
given,  in  charge  of  the  chief  office  of  such  chief  officer  of  police. 

The  power  of  the  chief  officer  of  a  police  district  to  direct  that  the  reports  required 
by  sections  five  and  eight  of  the  Prevention  of  Crimes  Act,  1871,  to  be  made  by  holders 
of  licenses  and  persons  subject  to  the  supervision  of  the  police  shall  be  made  to  some 
other  person  shall  extend  to  authorise  him  to  direct  such  reports  to  be  made  to  the 
constable  or  person  in  charge  of  any  particular  police  station  or  office  without  naming 
the  individual  person. 

Any  appointment,  direction,  or  authority  purporting  to  be  signed  by  the  chief  officer 
of  police,  and  to  have  been  made  or  given  for  the  purposes  of  this  Act,  or  of  sections 
five  and  eight  of  the  Prevention  of  Crimes  Act,  1871,  or  one  of  them,  shall  be  evidence 
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until  the  contrary  is  proved,  that  the  appointment,  direction,  or  authority  thereby  made 
or  given  was  duly  made  or  given  by  the  chief  officer  of  police,  and  evidence  that  it 
appears  from  the  records  kept  by  authority  of  the  chief  officer  of  police  that  a  person 
required  as  above  mentioned  to  notify  his  residence  or  change  of  residence  or  make  a 
report  has  failed  to  comply  with  such  requirement,  shall  be  prim&  facie  evidence  that 
the  person  has  not  complied  with  such  requirement,  but  if  the  person  charged  alleges 
that  he  made  such  notification  or  report  to  any  particular  person  or  at  any  particular 
time,  the  court  shall  require  the  attendance  of  such  persons  as  may  be  necessary  to 
prove  the  truth  or  falsehood  of  such  allegation. 

S.  2  inpaH  rep.  57  <fe  58  Fid.  c.  56  (S.L.JL) 

[S.  3  rep.  57  ^  58  Vicf.  c.  56  {S.L.R.).] 

4.  Short  Title. — This  Act  may  be  cited  as  the  Prevention  of  Crime  Act,  1879. 


CHAPTER  LVIIL 

Thb  Public  Offices  Fees  Act,  1879.     (Sect.  1.) 

An  Act  to  provide  for  the  Collection,  either  in  money  or  by  stamps,  of  Fees 
payable  in  Public  Ofl&ces.  [15th  August  1879.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Public  Offices  Fees  Act,  1879. 

2.  Mode  of  collecting  Fees  payable  in  Public  Offices. — ^The  fees  payable  in 
any  public  office  shall  be  collected  either  in  money  or  by  means  of  stamps,  or  partly  in 
one  way  and  partly  in  the  other  way,  according  as  may  be  from  time  to  time  directed 
by  order  of  the  Treasury. 

Every  such  order  shall  be  published  in  the  London  Gazette,  and  shall  come  into 
operation  on  the  date  of  such  publication  or  any  later  date  mentioned  in  the  order. 

3.  Keoulations  by  Treasury. — The  Treasury  may  from  time  to  time  make,  and 
when  made  revoke,  alter,  and  add  to,  regulations  for  all  or  any  of  the  following  purposes 
respecting  fees  in  any  public  office ;  that  is  to  say, 

(1.)  Eegulating  the  manner  in  which  the  fees,  taken  in  money,  are  to  be  taken, 
accounted  for,  and  paid  over : 

(2.)  Determining  the  use  of  impressed  or  adhesive  stamps,  and  the  mode  of  cancella- 
tion of  adhesive  stamps : 

(3.)  Eegulating  the  use  of  stamps  and  prescribing  the  application  thereof  to  docu- 
ments from  time  to  time  in  use,  and  requiring  documents  to  be  used  for  the 
purpose  of  such  stamps. 

The  regulations  for  the  time  being  in  force  imder  this  section  shall  apply  to  the  office 
named  in  such  regulations,  and  shall  be  binding  on  all  courts,  officers,  and  persons  to 
whom  those  regulations  refer,  in  the  same  manner  as  if  they  were  enacted  by  this  Act. 

Any  document  which  ought  to  bear  a  stamp  in  pursuance  of  any  regulations  in  force 
under  this  section  shall  not  be  received,  filed,  used,  or  admitted  in  evidence  unless  or 
until  it  is  properly  stamped  within  the  time  prescribed  by  the  regulations,  but  if  any 
such  document  is,  through  mistake  or  inadvertence,  received,  filed,  or  used  without 
being  properly  stamped,  the  same  may  be  stamped  under  the  direction  of  such  court  or 
person,  and  under  such  conditions  as  may  be  prescribed  by  the  regulations. 

Any  regulations  under  this  Act,  so  far  as  they  relate  to  the  office  of  any  court  of 
law,  shall  be  made  with  the  consent  of  the  Lord  Chancellor. 

4.  Saving  fob  powers  respecting  Alteration  of  Fees. — Nothing  in  this  Act  shall 
interfere  with  any  power  of  altering  or  otherwise  regulating  the  amount  of  any  fees  for 
the  time  being  payable  in  any  public  office,  or  of  any  salary  or  charge  for  the  time 
being  payable  out  of  such  fees. 

6.  Preparation  and  Issue  of  Stamps. — The  Commissioners  of  Inland  Revenue 
shall  prepare  and  issue  stamps  required  for  the  purposes  of  this  Act,  and  all  enactments 
relating  to  the  forgery  and  coimterfeiting  of  stamps  under  the  control  of  the  Commis- 
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sioners  of  Inland  Revenue,  and  of  dies  or  paper  for  the  same,  and  to  the  fraudulent  use 
thereof,  shall  apply  in  the  case  of  stamps  under  this  Act. 

The  Commissioners  of  Inland  Eevenue  shall  keep  such  separate  accounts  of  all 
moneys  received  in  respect  of  stamps  under  this  Act  as  the  Treasury  from  time  to  time 
direct. 

6.  Application  op  Fbbs. — Subject  to  the  deduction  of  any  expenses  incurred  by  the 
Commissioners  of  Inland  Eevenue  in  respect  of  the  preparation  and  issue  of  stamps,  all 
moneys  received  by  those  Commissioners  in  respect  of  stamps  under  this  Act  shall  be 
applied  as  fees  collected  under  this  Act. 

All  fees  collected  under  this  Act,  when  applicable  by  law  to  the  payment  of  salaries 
or  other  expenses  or  otherwise,  shall  be  so  applied,  but,  save  as  aforesaid,  shall  be  paid 
into  the  Exchequer,  and  form  part  of  the  Consolidated  Fund. 

7.  Appuoation  op  Act. — This  Act  shall  apply  to  all  fees,  per-centages,  and  other 
sums  payable  in  or  to  any  officer  of  any  public  office  or  department  the  expenses  of 
which  are  paid  wholly  or  partly  out  of  the  Consolidated  Fund  or  moneys  provided  by 
Parliament,  including  the  offices  connected  with  the  Supreme  Courts  of  Judicature, 
courts  of  bankruptcy,  county  courts,  and  other  courts  of  law  in  the  United  Kingdom, 
or  payable  to  any  officer  who  is  paid  wholly  or  partly  out  of  the  Consolidated  Fund  or 
moneys  provided  by  Parliament ;  and  the  expression  "  fee  "  shall  include  all  such  per- 
centages and  sums. 

Provided  that  nothing  in  this  Act  shall  apply — 

(1.)  to  duties  granted  to  Her  Majesty  and  under  the  control  of  the  Commissioners 
of  Customs  or  the  Commissioners  of  Inland  Eevenue ;  or 

f2.)  to  any  fees  payable  in  either  House  of  Parliament ;  or 
3.)  to  any  fees  payable  in,  or  to  any  officer  of,  any  office  of  Her  Majesty's  Duchy 
or  County  Palatine  of  Lancaster,  unless  the  Chancellor  of  the  said  Duchy  or 
County  Palatine  of  Lancaster  consents  to  the  Act  applying  to  such  last- 
mentioned  fees. 

8.  ¥msa.— [Repeal  of  Acts,] 

(2.)  The  fees  to  which  this  Act  applies  shall,  until  any  order  is  made  under  this 
Act  with  respect  to  those  fees,  continue  to  be  taken,  applied,  and  accounted 
for  in  the  existing  maimer  in  all  respects  as  if  the  enactments  hereby  repealed 
which  relate  thereto  were  not  repealed. 

S,  8  inpaH  rep,  57  <t-  58  Fict,  c.  56  (S.L,Jl}, 


CHAPTEE  LXXV. 

The  Parliamentary  Elections  and  Corrupt  Practices  Act,  1879.     (Sect.  1.) 

An  Act  to  amend  and  continue  the  Acts  relating  to  Election  Petitions,  and  to 
the  prevention  of  Corrupt  Prcwjtices  at  Parliamentary  Elections.^ 

[15th  August  1879.] 

^  This  Act,  which  by  s.  S  was  of  temporary  duration,  has  been  continued  by  id  Jh  i7  Fict,  c.  51,  s, 
70,  and  the  Expiring  Laws  Continuance  Acts, 

1,  Short  Title. — This  Act  may  be  cited  as  the  Parliamentary  Elections  and 
Corrupt  Practices  Act,  1879. 

2.  Trial  op  Election  Petition  to  be  conducted  before  two  Judges. — The  trial 
of  every  election  petition  and  the  hearing  of  an  application  for  the  withdrawal  of  an 
election  petition  shall  be  conducted  before  two  judges  instead  of  one,  and  the  Parlia- 
mentary Elections  Act,  1868,  shall  be  construed  as  if  for  the  purpose  of  hearing  and 
determining  the  petition  at  the  trial  and  of  hearing  and  determining  any  application  for 
the  withdrawal  of  an  election  petition  two  judges  were  mentioned,  and  additional  judges 
shall,  if  necessary,  be  placed  on  the  rota  accordingly. 

Every  certificate  and  every  report  sent  to  the  Speaker  in  pursuance  of  the  said  Act 
shall  be  under  the  hands  of  both  judges,  and  if  the  judges  differ  as  to  whether  the 
member  whose  return  or  election  is  complained  of  was  duly  returned  or  elected  they 
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shall  certify  that  difference,  and  the  memher  shall  he  deemed  to  he  duly  elected  or 
returned;  and  if  the  judges  determine  that  such  memher  was  not  duly  elected  or 
returned,  hut  differ  as  to  the  rest  of  the  determination,  they  shall  certify  that  difference, 
and  the  election  shall  he  deemed  to  he  void ;  and  if  the  judges  differ  as  to  the  suhject 
of  a  report  to  the  Speaker,  they  shall  certify  that  difference  and  make  no  report  on  the 
suhject  on  which  they  so  differ. 

Save  as  aforesaid,  any  order,  act,  application,  or  thing  for  the  purposes  of  the  said 
Act  may  continue  to  he  made  or  done  hy,  to,  or  before  one  judge.  The  expenses  inci- 
dent to  the  sitting  of  two  judges  shall  be  defrayed  as  the  expenses  of  one  judge  are 
payable  under  the  provisions  of  the  said  Acts. 

[S.  3  and  Sched,  rep,  46  ^  47  Vict  c,  51,  8.  66  {temp,),] 


CHAPTER  LXXVI. 

Thb  CoMPANiBa  Act,  1879.     (Sect.  1.) 

An  Act  to  amend  the  Law  with  respect  to  the  Liability  of  Members  of  Banking 
and  other  Joint  Stock  Companies ;  and  for  other  purposes. 

[15th  August  1879.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Companies  Act,  1879. 

2.  Act  not  to  apply  to  Bank  op  England.— This  Act  shall  not  apply  to  the  Bank 
of  England. 

3.  Act  to  be  construed  with  25  &  26  Viot.  c.  89,  30  &  31  Vict.  o.  131,  40  &  41 
Yicr.  0.  26. — This  Act  shall,  so  far  as  is  consistent  with  the  tenour  thereof,  be  con- 
strued as  one  with  the  Companies  Acts,  1862,  1867,  and  1877 

S,  3  inpaH  rep.  67  Jb  58  Vid,  c,  56  (JS,L,R), 

4.  Registration  anew  op  Company. — Subject  as  in  this  Act  mentioned,  any  com- 
pany registered  before  or  after  the  passing  of  this  Act  as  an  unlimited  company  may 
register  under  the  Companies  Acts,  1862  to  1879,  as  a  limited  company,  or  any  company 
already  registered  as  a  limited  company  may  re-register  under  the  provisions  of  this  Act 

The  registration  of  an  unlimited  company  as  a  limited  company  in  pursuance  of  this 
Act  shall  not  affect  or  prejudice  any  debts,  liabilities,  obligations,  or  contracts  incurred 
or  entered  into  by,  to,  with  or  on  behalf  of  such  company  prior  to  registration,  and  such 
debts,  liabilities,  contracts,  and  obligations  may  be  enforced  in  manner  provided  by  Part 
VIL  of  the  Companies  Act,  1862,  in  the  case  of  a  company  registering  in  pursuance  of 
that  Part. 

6.  Reserve  Capital  op  Company,  how  provided. — An  unlimited  company  may,  by 
the  resolution  passed  by  the  members  when  assenting  to  registration  as  a  limited  com- 
pany under  the  Companies  Acts,  1862  to  1879,  and  for  the  purpose  of  such  registration 
or  otherwise,  increase  the  nominal  amount  of  its  capital  by  increasing  the  nominal 
amount  of  each  of  its  shares. 

Provided  always,  that  no  part  of  such  increased  capital  shall  be  capable  of  being 
called  up,  except  in  the  event  of  and  for  the  purposes  of  the  company  being  wound  up. 

And,  in  cases  where  no  such  increase  of  nominal  capital  may  be  resolved  upon,  an 
unlimited  company  may,  by  such  resolution  as  aforesaid,  provide  that  a  portion  of  its 
uncalled  capital  shall  not  be  capable  of  being  called  up,  except  in  the  event  of  and  for 
the  purposes  of  the  company  being  woimd  up. 

A  limited  company  may  by  a  special  resolution  declare  that  any  portion  of  its  capital, 
which  has  not  been  already  called  up  shall  not  be  capable  of  being  called  up,  except  in 
the  event  of  and  for  the  purpose  of  the  company  being  wound  up ;  and  thereupon  such 
portion  of  capital  shall  not  be  capable  of  being  called  up,  except  in  the  event  of  and  for 
the  purposes  of  the  company  being  wound  up. 

6.  Liability  op  Bank  op  Issue  unlimited  in  respect  op  Notes. —  ...  A  bank  of 
issue  registered  as  a  limited  company,  either  before  or  after  the  passing  of  this  Act,  shall 
not  he  entitled  to  limited  liability  in  respect  of  its  notes ;  and  the  members  thereof 
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shall  continue  liable  in  respect  of  its  notes  in  the  same  manner  as  if  it  had  been 
registered  as  an  unlimited  company ;  but  in  case  the  general  assets  of  the  company  are, 
in  the  event  of  the  company  being  wound  up,  insufficient  to  satisfy  the  claims  of  both 
the  note-holders  and  the  general  creditors,  then  the  members,  after  satisfying  the 
remaining  demands  of  the  note-holders,  shall  be  liable  to  contribute  towards  payment 
of  the  debts  of  the  general  creditors  a  sum  equal  to  the  amount  received  by  the  note- 
holders out  of  the  general  assets  of  the  company. 

For  the  purposes  of  this  section  the  expression  "  the  general  assets  of  the  company  " 
means  the  funds  available  for  payment  of  the  general  creditor  as  well  as  the  note- 
holder. 

It  shall  be  lawful  for  any  bank  of  issue  registered  as  a  limited  company  to  make  a 
statement  on  its  notes  to  the  effect  that  the  limited  liability  does  not  extend  to  its  notes, 
and  that  the  members  of  the  company  continue  liable  in  respect  of  its  notes  in  the  same 
manner  as  if  it  had  been  registered  as  an  unlimited  company. 

S,  6  in  part  rep,  57  <fe  58  Fid.  c,  66  (S,L,R.), 

7.  Aunrr  op  Accounts  op  Banking  Companies. — (1.)  Once  at  the  least  in  every 
year  the  accounts  of  every  banking  company  registered  after  the  passing  of  this  Act  as 
a  limited  company  shall  be  examined  by  an  auditor  or  auditors,  who  i^all  be  elected 
annually  by  the  company  in  general  meeting. 

(2.)  A  director  or  officer  of  the  company  shall  not  be  capable  of  being  elected  auditor 
of  such  company. 

(3.)  An  auditor  on  quitting  office  shall  be  re-eligible. 

(4.)  If  any  casual  vacancy  occurs  in  the  office  of  any  auditor  the  surviving  auditor 
or  auditors  (if  any)  may  act,  but  if  there  is  no  surviving  auditor,  the  directors  shall  forth- 
with call  an  extraordmary  general  meeting  for  the  purpose  of  supplying  the  vacancy 
or  vacancies  in  the  auditorship. 

(5.)  Every  auditor  shall  have  a  list  delivered  to  him  of  all  books  kept  by  the 
company,  and  shall  at  all  reasonable  times  have  access  to  the  books  and  accounts  of 
the  company ;  and  any  auditor  may,  in  relation  to  such  books  and  accounts,  examine 
the  directors  or  any  other  officer  of  the  company  :  Provided  that  if  a  banking  company 
has  branch  banks  beyond  the  limits  of  Europe  it  shall  be  sufficient  if  the  auditor  is 
allowed  access  to  sudi  copies  of  and  extracts  from  the  books  and  accounts  of  any  such 
branch  as  may  have  been  transmitted  to  the  head  office  of  the  banking  company  in 
the  United  Kingdom. 

(6.)  The  auditor  or  auditors  shall  make  a  report  to  the  members  on  the  accounts 
examined  by  him  or  them,  and  on  every  balance  sheet  laid  before  the  company  in 
general  meeting  during  his  or  their  tenure  of  office ;  and  in  every  such  report  shall 
state  whether,  in  his  or  their  opinion,  the  balance  sheet  referred  to  in  the  report  is  a 
full  and  fair  balance  sheet  properly  drawn  up,  so  as  to  exhibit  a  true  and  correct  view 
of  the  state  of  the  company's  affairs,  as  shown  by  the  books  of  the  company ;  and  such 
report  shall  be  read  before  the  company  in  general  meeting. 

(7.)  The  remuneration  of  the  auditor  or  auditors  shdl  be  fixed  by  the  general 
meeting  appointing  such  auditor  or  auditors,  and  shall  be  paid  by  the  company. 

8.  SiONATUBB  OP  Balance  Sheet. — Every  balance  sheet  submitted  to  the  annual 
or  other  meeting  of  the  members  of  every  banking  company  registered  after  the  passing 
of  this  Act  as  a  limited  company  shall  be  signed  by  the  auditor  or  auditors,  and  by  the 
secretary  or  manager  (if  any),  and  by  the  directors  of  the  company,  or  three  of  such 
directors  at  the  least. 

9.  Application  op  25  &  26  Vict.  c.  89,  30  &  31  Vict.  c.  131,  and  40  &  41  Vict. 
c.  26. — On  the  registration,  in  pursuance  of  this  Act,  of  a  company  which  has  been 
already  registered,  the  registrar  shall  make  provision  for  closing  the  former  registration 
of  the  company,  and  may  dispense  with  the  delivery  to  him  of  copies  of  any  documents 
with  copies  of  which  he  was  furnished  on  the  occasion  of  the  original  registration  of 
the  company ;  but,  save  as  aforesaid,  the  registration  of  such  a  company  shall  take 
place  in  the  same  maimer  and  have  the  same  effect  as  if  it  were  the  first  registration 
of  that  company  under  the  Companies  Acts,  1862  to  1879,  and  as  if  the  provisions  of 
the  Acts  under  which  the  company  was  previously  registered  and  regulated  had  been 
contained  in  different  Acts  of  Parliament  from  those  under  which  the  company  is 
registered  as  a  limited  company. 

27 


Digitized  by 


Google 


42  &  43  V.  c.  76.]  Cow^nies.  1879. 

10.  Privilbgks  op  Act  availablb  notwithstanding  constitution  op  Company. — 
A  company  authorised  to  register  under  this  Act  may  register  thereunder  and  avail 
itself  of  the  privileges  conferred  by  this  Act,  notwithstanding  any  provisions  contained 
in  any  Act  of  Parliament,  royal  charter,  deed  of  settlement,  contract  of  copartnery,' 
cost  book,  regulations,  letters  patent,  or  other  instrument  constituting  or  regulating 
the  company. 


CHAPTER  LXXVII. 

Thb  Pubuo  Works  Loans  Act,  1879.     (Sect.  1.) 

An  Act  to  amend  the  Acts  relating  to  the  Public  Works  Loan  Commissioners 
and  the  Commissioners  of  Public  Works  in  Ireland,  and  to  grant  money 
for  the  purpose  of  Loans  by  the  said  Commissioners ;  and  for  other  purposes 
in  relation  thereto.  [15th  August  1879.] 

[Preamble,] 

1,  Short  Title. — ^This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1879. 

Part  I. 
Amendment  of  Acts. 

2.  Minimum  rate  op  Interest  for  Loans. — Where  a  loan  is  granted  by  the  Public 
Works  Loan  Commissioners,  or  by  the  Commissioners  of  Public  Works  in  Ireland,  and 
the  rate  of  interest  for  such  loan,  fixed  by  the  special  Act  which  authorises  the  Com- 
missioners to  grant  the  loan,  is  a  special  rate  less  than  five  per  cent,  such  loan  shall, 
notwithstanding  anything  in  the  special  Act,  bear  interest  at  a  rate  not  less  than  the 
rate  in  the  special  Act,  and  such  other  rate  as  may  be  necessary,  in  the  judgment  of 
the  Treasury,  in  order  to  enable  the  loans  to  be  made  without  loss  to  the  Exchequer. 

S.  2  in  its  appliccUion  to  loans  granted  after  June  28,  1892,  is  to  have  effect  as  if  i  per  cent,  were 
therein  substituted  for  5  per  cent.— 55  ds  56  Fict.  c.  61,  s.  2. 

[S.  3  rep.  60  4*  61  Vict.  51,  c.  12,  s.  (4).] 

4.  Act  not  to  apply  to  old  Loans,  to  Loans  specially  saved  by  39  &  40  Vict. 
c.  31,  ss.  4,  5,  nor  to  Loans  under  33  &  34  Vicr.  c.  46. — Nothing  in  this  Act  shall 
apply  to  any  loan  granted  before  the  passing  of  this  Act,  nor  to  any  instalment  sub- 
sequently advanced  in  respect  of  such  loan,  nor  to  any  advance  which  the  Public 
Works  Loan  Commissioners  are  authorised  to  make,  by  sections  four  and  five  of  the 
Public  Works  Loans  Money  Act,  1876,  and  the  Acts  in  those  sections  mentioned,  to 
the  Port  Patrick  and  Belfast  and  County  Down  Eailway  Companies,  and  for  improving 
the  harbour  of  Colombo,  nor  to  any  advance  under  the  Irish  Land  Act,  1870,  or  any 
Act  authorising  loans  for  the  improvement,  drainage,  or  purchase  of  lands  in  Ireland. 

Provided,  that  where  though  a  loan  has  not  been  actually  granted  before  the  passing 
of  this  Act,  negotiations  for  the  same  have  proceeded  so  far  as  to  make  it  in  the  opinion 
of  the  Treasury  inequitable  for  such  loan  to  be  subject  to  the  provisions  of  this  Act  or 
any  of  them,  such  loan  shall,  for  the  purposes  of  those  provisions,  be  deemed  to  be  a 
loan  granted  before  the  passing  of  this  Act. 

[Ss.  6,  9-11,  Sched.  rep.  57  ^  58  Vict.  c.  56  (S.L.R.).     S.  6  rep.  53  ^  64  Vict, 
c.  70.    Ss.  7,  8  rep.  50  ^  51  Vict.  c.  16,  s.  21. 
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CHAPTER  VII. 
The  Roads  Amendment  Act,  1880  {SJuni  Titles  Ad,  1896). 

An  Act  to  amend  the  Law  in  regard  to  charging  Road  Debts  on  Entailed 
Estates  in  Scotland.  [ISth  March  1880.] 

[Preamble  recites  41  4"  42  Vict.  c.  51 ;  1  ^  2  IF.  4,  c.  43.] 

1.  Amendment  op  41  &  42  Viot.  o,  51,  s.  70. — The  seventieth  section  of  the 
Roads  and  Bridges  (Scotland)  Act,  1878,  shall  be  read  and  construed  as  if  the  words 
**  such  debts "  included  sums  of  money  advanced  by  any  person  to  the  trustees  acting 
under  any  Act  of  Parliament  for  the  purpose  of  making  or  maintaining  any  turnpike 
road  or  building  any  bridge  in  Scotland,  notwithstanding  that  such  turnpike  road  was 
made  or  such  bridge  was  built  prior  to  the  passing  of  the  ^  Act  of  the  first  and  second 
years  of  the  reign  of  His  Majesty  King  William  the  Fourth,  chapter  forty-three. 

1  This  Act  is  rep.  68  <fe  54  Vict.  c.  51  (S.L.R,). 


CHAPTER  XII. 

The  Hypothec  Abolition  (Scotland)  Act,  1880.     (Sect.  4.) 

An  Act  to  abolish  the  Landlord's  Right  of  Hypothec  for  Rent  in  Scotland, 

[24th  March  1880.] 

1,  Abolition  op  Landlord's  Hypothec. — From  and  after  the  eleventh  day  of 
J^ovember  one  thousand  eight  hundred  and  eighty-one,  herein-after  called  the  com- 
mencement of  this  Act,  the  landlord's  right  of  hypothec  for  the  rent  of  land,  including 
the  rent  of  any  buildings  thereon,  exceeding  two  acres  in  extent,  let  for  agriculture  or 
pasture,  shall  cease  and  determine :  Provided  that  nothing  herein  contained  shall  apply 
to  any  claim  for  rent  due,  or  which  may  hereafter  become  due,  under  any  lease,  writing, 
or  bargain  current  at  the  date  of  the  commencement  of  this  Act. 

[Ss.  2,  3  rep.  46  ^  47  Vict.  c.  62,  «.  27.] 

4.  Short  Title. — This  Act  may  be  cited  as  the  Hypothec  Abolition  (Scotland) 
Act,  1880. 


CHAPTER  XIV. 

The  Customs  and  Inland  Revenue  Act,  1880.    (Sect.  1.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue,  to  alter 
other  Duties,  and  to  amend  the  Laws  relating  to  Inland  Revenue. 

[24th  March  1880.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue 
Act,  1880. 

Part  I. 

Customs. 

[S.  2  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 

3.  Foreign  Spirits  may  be  bottled  in  Warehouse  for  Home  Consumption. — 
Foreign  spirits  bottled,  in  accordance  with  the  regulations  of  the  Commissioners  of 
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Customs  or  Inland  Kevenue,  in  any  customs  or  excise  warehouse  in  imperial  or  reputed 
quart  or  pint  bottles,  and  packed  in  cases  containing  one  or  more  dozen  of  such  quart 
bottles  or  two  or  more  dozen  of  such  pint  bottles,  may  be  entered  and  cleared  for  home 
consumption ;  and  there  shall  be  charged  upon  the  delivery  for  home  consumption  of 
such  spirits  so  bottled,  in  addition  to  the  duties  of  customs  and  any  other  charges 
thereon,  the  rate  following ;  (that  is  to  say,) 

For  every  one  dozen  imperial  or  reputed  quart  bottles,  or  two  dozen  imperial  or 
reputed  pint  bottles  of  such  spirits Threepence 

And  such  rate  shall  be  deemed  a  duty  of  customs  or  excise  according  as  the  same  is 
payable  in  respect  of  spirits  delivered  from  a  customs  or  excise  warehouse. 

Pakt  II. 
[S,  4-7  rep.  57  4r  58  Viet  c,  56  (S,L.R.).     S.  8  rep.  56  ^  57  Vict  e.  39,  s.  SO.]" 

Part  III. 
Stamps. 

9.  Grants  op  Duties  of. Probates  and  Letters  op  Administration. — On  and 
after  the  first  day  of  April  one  thousand  eight  hundred  and  eighty,  in  lieu  of  the  stamp 
duties  now  payable  upon  probates  of  wills  and  letters  of  administration  in  England  and 
Ireland,  and  upon  inventories  to  be  exhibited  and  recorded  in  any  Commissary  Court  in 
Scotland,  there  shall  be  charged  and  paid  the  duties  specified  in  the  Schedule  to  this 
Act :  Provided,  that  an  additional  inventory  to  be  so  exhibited  or  recorded  of  any 
e£Pects  of  a  deceased  person,  where  a  former  duly  stamped  inventory  of  the  estate  and 
e£Pects  of  the  same  person  has  been  exhibited  and  recorded  prior  to  the  first  day  of 
April  one  thousand  eight  hundred  and  eighty,  shall  be  chargeable  with  the  amount  of 
stamp  duty  with  which  it  would  have  been  chargeable  if  this  Act  had  not  been  passed. 

The  duties  imposed  by  this  Act  on  probates  and  letters  of  administratum  are  not  payable  on  probates 
or  letters  of  administration  granted  on  and  after  June  1,  1881,  and  in  substitution  for  such  duties  and 
in  lieu  of  the  duties  on  inventories  other  duties  are  imposed  by  44  Fict.  e,  12,  s.  27. 

10.  Account  to  accompany  Appidavit  on  application  por  Probate  or  Letters  of 
Administration. — (1.)  Together  with  the  affidavit  to  be  required  and  received  from  the 
person  applying  for  a  probate  or  letters  of  administration  in  England  .  .  .  there 
shall  be  delivered  an  account  of  the  particulars  of  the  personal  estate  for  or  in  respect 
of  which  the  probate  or  letters  of  administration  is  or  are  to  be  granted,  and  of  the 
estimated  value  of  such  particulars. 

(2.)  The  account  so  delivered  shall  be  transmitted  to  the  Commissioners  of  Inland 
Revenue,  together  with  the  documents  mentioned  in  section  ninety-three  of  the  Court 
of  Probate  Act,  1857. 

(3.)  A  like  account  shall  be  annexed  to  the  affidavit  to  be  required  and  received 
from  the  person  applying  for  a  probate  or  letters  of  administration  in  Ireland     .... 

(4.)  Every  account  to  be  delivered  in  pursuance  of  this  section  shall  be  in  accord- 
ance with  such  form  as  may  be  prescribed  by  the  Treasury, 

8.  10  in  part  rep.  57  <fc  68  Viet.  c.  66  (S.L.R.). 

11.  Power  to  commute  Legacy  Duty  or  Succession  Duty  presumptively  payable 
IN  CERTAIN  CASES. — ^Whcrc  any  legacy  duty  or  succession  duty  shall  be  presumptively 
payable  in  respect  of  any  interest  in  expectancy  upon  the  determination  of  a  life  or 
other  temporary  interest  in  possession  in  a  legacy,  or  residue,  or  in  personal  property 
comprised  in  a  succession,  and  the  duty  (if  any)  payable  upon  the  life  or  other 
temporary  interest  shall  have  been  fully  paid  and  satisfied,  it  shall  be  lawful  for  the 
Commissioners  of  Inland  Revenue,  in  their  discretion,  upon  the  application  of  the 
executor  or  trustee  or  other  person  who  would  be  accountable  for  the  duty  in  respect  of 
such  interest  in  expectancy,  if  it  were  then  in  possession,  to  commute  the  duty  pre- 
sumptively payable  for  a  certain  sum  to  be  presently  paid. 

For  assessing  the  amount  which  shall  be  so  payable  the  Commissioners  shall  cause  a 
present  value  to  be  set  upon  the  presumptive  duty,  regard  being  had  to  any  contingencies 
affecting  the  liability  to  such  duty,  and  the  interest  of  money  involved  in  the  calculation 
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being  reckoned  at  the  rate  for  the  time  being  allowed  by  the  Commissioners  in  respect  of 
duties  paid  in  advance  under  the  Succession  Duty  Act,  1853. 

Upon  the  receipt  of  the  certain  sum  the  Commissioners  shall  give  a  discharge  for 
the  duty  accordingly. 

12.  DiSOHAHQB  OF  EXBOUTOR,  &0.    PROM  CLAIM  TO  DUTY   ON   DISTRIBUTION  OF  FUND. 

— When  an  executor,  admimstrator,  or  trustee  shall  have  given  notice  in  writing  to  the 
Commissioners  of  Inland  Eevenue  for  any  claim  to  legacy  duty  or  succession  duty  in 
respect  of  any  fund  in  his  hands  which  he  intends  to  distribute,  and  shall  have  delivered 
to  the  Commissioners  all  particulars  which  they  may  require  in  order  to  ascertain  the 
existence  and  extent  of  any  such  claim,  he  shall  be  at  liberty  to  distribute  the  fund 
amongst  the  parties  entitled  thereto,  after  satisfaction  of  any  claims  to  duty  made  by 
the  Commissioners,  and  shall  be  entitled  to  receive  from  them  a  certificate  cOscharging 
him  from  his  liability  to  any  duty  in  respect  of  the  fund. 

Such  certificate  shall  not  in  any  way  affect  the  liability  of  any  person  other  than  the 
person  in  whose  favour  it  is  expressed  to  be  given. 

13.  Kblibp  prom  Lbgaoy  Duty  whbn  whole  Personal  Estate  is  less  than  L.100. 
— ^Where  it  appears  upon  an  examination  of  the  account  rendered  to  the  Commissioners 
of  Inland  Revenue  that  the  value  of  the  whole  of  the  personal  estate  of  any  person 
dying  after  the  passing  of  this  Act  does  not  amount  to  the  sum  of  one  hundred  pounds, 
no  legacy  duty  shall  be  charged  in  respect  thereof  or  of  any  portion  thereof. 


SCHEDULE. 


Sect.  9. 


Of  Stamp  Duties  on  Probates  and  Letters  of  Administration  in  England 
or  Ireland,  and  on  Inventories  in  Scotland. 

Where  the  estate  and  e£Pects  for  or  in  respect  of  which  a  Probate  or  Letters  of 
Administration  shall  be  granted,  or  whereof  an  Inventory  shall  be  exhibited  and 
recorded,  exclusive  of  what  the  deceased  shall  have  been  possessed  of  or  entitled  to  as 
a  trustee  for  any  other  person  and  not  beneficially,  shall  be  : — 

Duty. 

£ 

2 

4 

6 

9 

11 

15 

22 

30 

40 

62 

88 

113 

140 

165 

190 

215 

240 

275 

325 

375 

425 

475 

565 

690 

815 

940 

1,065 


£ 

£ 

Above  the  value  of 

100  and  under 

200 

Of  the  value  of 

200 

)) 

300 

1) 

300 

>» 

400 

}> 

400 

)) 

500 

)) 

500 

}) 

600 

if 

600 

)} 

800 

» 

800 

»> 

1,000 

91 

1,000 

»> 

1,500 

)} 

1,500 

49 

2,000 

» 

2,000 

>» 

3,000 

}> 

3,000 

» 

4,000 

}> 

4,000 

}» 

5,000 

» 

5,000 

a 

6,000 

-> 

6,000 

>» 

7,000 

>} 

7,000 

»i 

8,000 

N 

8,000 

»» 

9,000 

}) 

9,000 

)} 

10,000 

) 

10,000 

>» 

12,000 

n 

12,000 

»i 

14,000 

»} 

14,000 

>» 

16,000 

» 

16,000 

91 

18,000 

91 

18,000 

» 

20,000 

« 

20,000 

n 

25,000 

» 

25,000 

» 

30,000 

)) 

30,000 

)) 

35,000 

}> 

35,000 

>« 

40,000 

>» 

40,000 

n 

45,000 
31 
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£  £ 

Of  the  value  of  46,000  and  under    50,000 

60,000 
70,000 
80,000 
90,000 
100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
250,000 
300,000 
350,000 
400,000 
500,000 
500,000  and  upwards, 
then  in  addition  to  the  said  duty  of  L.11,250,  for  every  full  sum  of  L.100,000 
in  excess  of  L.500,000,  and  also  for  any  fractional  part  of  L.100,000  so  in 
excess  ...•••••• 


45,000  and  under 

50,000 

60,000 

70,000 

80,000 

90,000 
100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
250,000 
300,000 
350,000 
400,000 


1880. 

Duty. 

£ 
1,190 
1,375 
1,625 
1,875 
2,125 
2,375 
2,750 
3,250 
3,750 
4,250 
4,750 
5,625 
6,875 
8,125 
9,375 

11,250 


2,500 


An  Act  to  amend  the  Law  relating  to 


CHAPTER  XVIIL 

Thb  Parliamentary  Elbotions  and  Corrupt  Praotiobs  Act,  1880.    (Sect.  1.) 

.     .     Parliamentary  Elections.^ 

[24th  March  1880.] 

Title  xnpaH  rep,  67  A  68  Vict,  c,  66  (S,L,IL), 

This  Ad,  which  by  s,  A  was  of  temporary  duration,  has  been  eotUinwd  by  th^  EaepiHng  Laws 
Continuajice  Acts, 

[Preamble  recites  30  4"  31  Vict,  c,  102.] 

1.  Short  Titlb. This  Act  may  be  cited  as  the  Parliamentary  Elections  and 

Corrupt  Practices  Act,  1880. 

[S.  2  rep.  47  4"  48  Vict,  c  51,  «.  66  {temp.).] 

3  Ambndmbnt  of  Law  as  to  Parliamentary  Elections  in  Scotland. — In  all 
elections  whatever  of  a  member  or  members  to  serve  in  Parliament  for  any  county, 
division  of  a  county,  or  for  any  city  or  burgh,  or  district  of  burghs,  in  Scotland,  no 
inquiry  shall  be  permitted  at  the  time  of  polling  as  to  the  right  of  any  person  to  vote, 
except  only  as  follows ;  (that  is  to  say,)  that  the  presiding  officer  or  clerk  appointed  by 
the  returning  officer  to  attend  at  a  polling  station  shall,  if  required  on  behalf  of  any 
candidate,  put  to  any  voter  at  the  time  of  his  tendering  his  vote,  and  not  afterwards, 
the  following  questions,  or  either  of  them : 

1.  Are  you  the  same  person  whose  name  appears  as  A.B.  on  the  register  of  voters 

now  in  force  for  the  county  of  [or  for  the 

division  of  the  county  of  ],  or  for  the 

city  [or  burgh]  of  ,  or  for  the  district  of  burghs  [as 

the  case  may  be]'i  t. .     ,     .      i,      t^ 

2    Have  you  already  voted,  either  here  or  elsewhere,  at  this  election  for  the  county 

q£                            [or  for  the  division  of  the  county  of                ], 

or  for  the  city  [or  burgh]  of  ,  or  for  the                    district  of 
burghs  [as  the  case  may  he[  1 
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And  if  any  person  shall  wilfully  make  a  false  answer  to  either  of  the  questions  aforesaid, 
he  shall  be  deemed  guilty  of  a  crime  and  offence  within  the  meaning  of  the  Ballot 
Act,  1872. 

[S.  4  and  Sched.  rep.  46  ^  47  Vict.  c.  51,  8.  66  {temp.).] 


CHAPTER  XIX. 

The  Companies  Aot,  1880.    (Sect.  1.) 

An  Act  to  amend  the  Companies  Acts  of  1862,  1867,  1877,  and  1879. 

[24th  March  1880.] 

1.  Short  Title. — ^This  Act  may  be  cited  for  all  purposes  as  the  Companies  Act, 
1880. 

2.  CoNSTRUOTiON. — ^This  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be 
construed  as  one  with  the  Companies  Acts,  1862,  1867,  1877,  and  1879, 

S.  2  inpwrt  rep.  67  <fe  58  Fid.  e.  66  (S.L.R.). 

3.  Aocumulated  Profits  hat  be  returned  to  Shareholders  in  reduction  of 
PAID-UP  Capital. — When  any  Company  has  accumulated  a  sum  of  undivided  profits, 
which  with  the  consent  of  the  shareholders  may  be  distributed  among  the  shareholders 
in  the  form  of  a  dividend  or  bonus,  it  shall  be  lawful  for  the  Company,  by  special 
resolution,  to  return  the  same,  or  any  part  thereof,  to  the  shareholders  in  reduction  of 
the  paid-up  capital  of  the  Company,  the  unpaid  capital  being  thereby  increased  by  a 
similar  amount.  The  powers  vested  in  the  directors  of  making  calls  upon  the  share- 
holders in  respect  of  moneys  unpaid  upon  their  shares  shall  extend  to  the  amount  of 
the  unpaid  capital  as  augmented  by  such  reduction. 

4.  ^o  Ebsolution  to  take  EFFBor  till  partioulars  have  been  registered. — No 
such  special  resolution  as  aforesaid  shall  take  effect  until  a  memorandum,  showing  the 
particulars  required  by  law  in  the  case  of  a  reduction  of  capit£d  by  order  of  the  court, 
shall  have  been  produced  to  and  registered  by  the  Registrar  of  Joint  Stock  Companies. 

6.  Power  to  any  Shareholder  within  one  month  after  passing  op  Ebsolution 

TO  REQUIRE  COMPANY  TO  RETAIN  MONEYS  PAID   UPON   ShaRBS   HELD   BY   SUCH   PERSON. — 

Upon  any  reduction  of  paid-up  capital  made  in  pursuance  of  this  Act,  it  shall  be  lawful 
for  any  shareholder,  or  for  any  one  or  more  of  several  joint  shareholders,  within  one 
month  after  the  passing  of  the  special  resolution  for  such  reduction,  to  require  the 
Company  to  retain,  and  the  Company  shall  retain  accordingly,  the  whole  of  the  moneys 
actually  paid  upon  tbe  shares  held  by  such  person,  either  alone  or  jointly  with  any 
other  person  or  persons,  and  which,  in  consequence  of  such  reduction,  would  otherwise 
be  returned  to  him  or  them,  and  thereupon  the  shares  in  respect  of  which  the  said 
moneys  shall  be  so  retained  shall,  in  regard  to  the  payment  of  dividends  thereon,  be 
deemed  to  be  paid  up  to  the  same  extent  only  as  the  shares  on  which  payment  as 
aforesaid  has  been  accepted  by  the  shareholders  in  reduction  of  their  paid-up  capital, 
and  the  Company  shall  invest  and  keep  invested  the  moneys  so  retained  in  such 
securities  authorised  for  investment  by  trustees  as  the  Company  shall  determine,  and 
upon  the  money  so  invested,  or  upon  so  much  thereof  as  from  time  to  time  exceeds  the 
amount  of  calls  subsequently  made  upon  the  shares  in  respect  of  which  such  moneys 
shall  have  been  retained,  the  Company  shall  pay  such  interest  as  shall  be  received  by 
them  from  time  to  time  on  such  securities,  and  the  amount  to  retained  and  invested 
shall  be  held  to  represent  the  future  calls  which  may  be  made  to  replace  the  capital  so 
reduced  on  those  shares,  whether  the  amount  obtained  on  sale  of  the  whole  or  such 
proportion  thereof  as  represents  the  amount  of  any  call  when  made,  produces  more  or 
less  than  the  amount  of  such  call. 

6.  Company  to  specify  amounts  which  Shareholders  have  reqihred  them  to 
retain  undbr  8.  5  ;  also  to  specify  amounts  of  profits  returned  to  shareholders. 
— From  and  after  such  reduction  of  capital  the  Company  shall  specify  in  the  annual 
lists  of  members,  to  be  made  by  them  in  pursuance  of  the  twenty-sixth  section  of  the 
Companies  Act,  1862,  the  amounts  which  any  of  the  shareholders  of  the  Company 
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fihall  have  required  the  Company  to  retain,  and  the  Company  shall  have  retained 
accordingly,  in  pursuance  of  the  fifth  section  of  this  Act,  and  tiie  Company  shall  also 
specify  in  Uie  statements  of  account  laid  hefore  any  general  meeting  of  the  Company 
the  amount  of  the  undivided  profits  of  the  Company  which  shall  have  heen  returned 
to  the  shareholders  in  reduction  of  the  paid-up  capital  of  the  Company  under  this  Act. 

7.  PowBB  OF  Registrar  to  strike  names  of  defunct  Companies  off  Kboister. 
— (1.)  Where  the  Registrar  of  Joint  Stock  Companies  has  reasonahle  cause  to  believe 
that  a  Company,  whether  registered  before  or  after  the  passing  of  this  Act,  is  not  carry- 
ing on  business  or  in  operation,  he  shall  send  to  the  Company  by  post  a  letter  inquiring 
whether  the  Company  is  carrying  on  business  or  in  operation. 

(2.)  If  the  Registrar  does  not  within  one  month  of  sending  the  letter  receive  any 
answer  thereto,  he  shall  within  fourteen  days  after  the  expiration  of  the  month  send  to 
the  Company  by  post  a  registered  letter  referring  to  the  first  letter,  and  stating  that  no 
answer  thereto  has  been  received  by  the  Registrar,  and  that  if  an  answer  is  not  received 
to  the  second  letter  within  one  month  from  the  date  thereof,  a  notice  will  be  published 
in  the  Cazette  with  a  view  to  striking  the  name  of  the  Company  off  the  Register. 

(3.)  If  the  Registrar  either  receives  an  answer  from  the  Company  to  the  effect  that 
it  is  not  carrying  on  business  or  in  operation,  or  does  not  within  one  month  after  sending 
the  second  letter  receive  any  answer  thereto,  the  Registrar  may  publish  in  the  Gazette 
and  send  to  the  Company  a  notice  that  at  the  expiration  of  three  months  from  the  date 
of  that  notice  the  name  of  the  Company  mentioned  therein  will,  unless  cause  is  shown  to 
the  contrary,  be  struck  off  the  register,  and  the  Company  will  be  dissolved^ 

(4.)  At  the  expiration  of  the  time  mentioned  in  the  notice  the  Registrar  may,  unless 
cause  to  the  contrary  is  previously  shown  by  such  Company,  strike  the  name  of  such 
Company  off  the  register,  and  shall  publish  notice  thereof  in  the  Gazette,  and  on  the 
publication  in  the  Gazette  of  such  last-mentioned  notice  the  Company  whose  name  is 
so  struck  off  shall  be  dissolved :  Provided  that  the  liability  (if  any)  of  every  director, 
managing  officer,  and  member  of  the  Company  shall  continue  and  may  be  enforced  as 
if  the  Company  had  not  been  dissolved. 

(5.)  If  any  Company  or  member  thereof  feels  aggrieved  by  the  name  of  such 
Company  having  been  struck  off  the  register  in  pursuance  of  this  section,  the  Company 
or  member  may  apply  to  the  superior  court  in  which  the  Company  is  liable  to  be  wound 
up ;  and  such  court,  if  satisfied  that  the  Company  was  at  the  time  of  the  striking  off 
carrying  on  business  or  in  operation,  and  that  it  is  just  so  to  do,  may  order  the  name 
of  the  Company  to  be  restored  to  the  register,  and  thereupon  the  Company  shall  be 
deemed  to  have  continued  in  existence  as  if  the  name  thereof  had  never  been  struck 
off;  and  the  court  may  by  the  order  give  such  directions  and  make  such  provisions  as 
seem  just  for  placing  the  Company  and  all  other  persons  in  the  same  position  as  nearly 
as  may  be  as  if  the  name  of  the  Company  had  never  been  struck  off. 

(6.)  A  letter  or  notice  authorised  or  required  for  the  purposes  of  this  section  to  be 
sent  to  a  Company  may  be  sent  by  post  addressed  to  the  Company  at  its  registered 
office,  or,  if  no  office  has  been  registered,  addressed  to  the  care  of  some  director  or 
officer  of  the  Company,  or  if  there  be  no  director  or  officer  of  the  Company  whose 
name  and  address  are  known  to  the  Registrar,  the  letter  or  notice  (in  identical  form) 
may  be  sent  to  each  of  the  persons  who  subscribed  the  memorandum  of  association, 
addressed  to  him  at  the  address  mentioned  in  that  memorandum. 

(7.)  In  the  execution  of  his  duties  under  this  section  the  Registrar  shall  conform 
to  any  regulations  which  may  be  from  time  to  time  made  by  the  Board  of  Trade. 

(8.)  In  this  section  the  Gazette  means,  as  respects  Companies  whose  registered 
office  is  in  England,  the  London  Gazette;  as  respects  Companies  whose  registered 
office  is  in  Scotland,  the  Edinburgh  Gkizette;  and  as  respects  Companies  whose 
registered  office  is  in  Ireland,  the  Dublin  Gazette. 
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43  &  44  VICTORIA,  1880. 


CHAPTER  IV. 

Thb  Judicial  Factors  (Scotland)  Act,  1880.     (Sect.  1.) 

An  Act  to  provide  for  the  appointment  of  Judicial  Factors  in  Sheriflf  Courts 
in  Scotland.  [9th  July  1880.] 

[Preamble  recites  12  ^  13  Vict  c,  51.] 

1.  Shobt  Titlb. — This  Act  may  be  cited  for  all  purposes  as  the  Judicial  Factors 
(Scotland)  Act,  1880. 

\S,  2  rep,  57  ^  58  Vict  c,  56  {S.LM.).] 

3.  Intbrprbtation. — In  this  Act  the  following  words  and  expressions  shall  have 
the  meanings  herein-after  assigned  to  them,  unless  there  be  something  in  the  subject 
or  context  repugnant  to  such  construction ;  that  is  to  say. 

The  expression  "  Judicial  Factor  ^  shall  mean  factor  loco  tutoris  and  curator  bonis  : 
The  expressions  "  Accountant  of  the  Court  of  Session  "  or  "  Accountant,"  shall  mean 

the  Accountant  of  the  Court  of  Session  appointed  under  the  recited  Act : 
The  expression  "  prescribed  "  means  prescribed  by  the  regulations  which  the  Court  of 

Session  are  by  this  Act  authorised  to  make  from  time  to  time  by  act  of  sederunt  : 
The  expression  "  Lord  Ordinary  *'  shall  mean  the  Lord  Ordinary  in  the  Court  of 

Session  discharging  the  duties  of  Junior  Lord  Ordinary  in  time  of  session,  and 

the  Lord  Ordinary  on  the  Bills  in  the  time  of  vacation  : 
"  Estate  "  shaU  include  all  property  and  funds,  and  all  rights  heritable  and  moveable. 

4.  Shbbipp  bmpowbrbd  to  appoint  Judicial  Factors  in  small  Estatbs. — It  shall 
be  competent  for  sheriffs  in  the  several  sheriff  courts  in  Scotland,  or  for  their  substitutes, 
and  they  are  hereby  authorised  and  empowered,  to  appoint  Judicial  Factors  in  cases  of 
estates  the  yearly  value  of  which  (heritable  and  moveable  estate  being  taken  together) 
does  not  exceed  one  hundred  pounds,  and  every  sheriff  and  sheriff  substitute  respectively 
shall  have  and  may  exercise  over  and  with  regard  to  Judicial  Factors  appointed  in  the 
sheriff  court  the  same  powers  and  authorities  that  under  the  recited  Act  either  division 
of  the  Court  of  Session  or  the  Lord  Ordinary  respectively  have  and  may  exercise  under 
the  recited  Act  over  and  with  regard  to  Judicial  Factors  appointed  in  the  Court  of 
Session ;  and  for  the  purposes  of  this  enactment  the  following  provisions  shall  have 
effect ;  that  ia  to  say, 

1.  Until  otherwise  prescribed,  proceedings  for  appointment  of  Judicial  Factors  in 

the  sheriff  court  shall  commence  by  petition  to  be  presented  to  the  sheriff  or 
sheriff  substitute  of  the  county  in  which  the  pupil  or  insane  person  is  resident, 
as  nearly  as  may  be  in  the  form  in  use  in  ordinary  actions  in  that  court,  and 
shall  thereafter  be  conducted  therein  as  nearly  as  may  be  in  the  same  form 
and  manner  in  which  proceedings  under  the  recited  Act  are  conducted  before 
the  Lord  Ordinary : 

2.  In  estimating  the  yearly  value  of  the  estate  the  yearly  value  of  any  lands  and 

heritages  shall  be  taken  to  be  the  yearly  rent  or  value  of  the  same  as  entered  in 
the  valuation  roll  for  the  county  or  burgh  in  which  the  same  are  situated  in 
force  for  the  time  under  the  provisions  of  the  Lands  Valuation  (Scotland)  Act, 
1854,  and  the  Acts  amending  the  same,  and  the  yearly  value  of  any  moveable 
estate  shall  be  taken  to  be  the  amount  of  the  yearly  interest  on  the  estimated 
value  of  the  same  at  four  pounds  per  centum  per  annum ;  and  the  yearly  value 
of  any  estate,  or  any  portion  thereof,  which  cannot  be  ascertained  in  either  of 
the  foregoing  manners  shall  be  ascertained  in  such  manner  as  the  sheriff  or 
sheriff  substitute  shall  think  fit : 

3.  Before  appointing  a  Judicial  Factor  on  any  estate  under  the  provisions  of  this 

Act  the  sheriff  or  sheriff  substitute  shall  be  satisfied,  by  reasonable  evidence 
adduced  before  him,  that  the  yearly  value  of  such  estate  (heritable  and  move- 
able estate  being  taken  together)  does  not  exceed  one  hundred  pounds :  and 
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in  makiDg  any  such  appointment  he  shall  make  a  finding  in  his  interlocutor  to 
that  effect,  which  shall  be  final ;  and  no  such  appointment  once  made  shall 
fall  in  respect  of  it  afterwards  appearing  that  such  yearly  value  did  exceed  one 
hundred  pounds : 

4.  Subject  to  such  rules  as  may  from  time  to  time  be  made  by  act  of  sederunt  as 

herein-after  provided,  the  whole  provisions  of  the  recited  Act,  and  any  Acts 
amending  the  same,  and  any  acts  of  sederunt  made  in  terms  thereof  applicable 
to  Judicial  Factors  appointed  in  the  Court  of  Session  shall  apply  as  nearly  as 
may  be  to  Judicial  Factors  appointed  in  the  sheriff  court : 

5.  In  all  cases  of  any  appeal  or  reclaiming  note  being  competent  from  a  determina- 

tion of  the  Lord  Ordinary  in  the  Court  of  Session  to  a  division  in  the  Inner 
House  of  that  court  an  appeal  shall  be  competent  in  the  like  cases  from  a 
determination  by  a  sheriff  substitute  to  the  sheriff,  and  in  all  cases  of  the 
accountant  of  the  Court  of  Session  being  bound  to  make  any  report  to  the 
Lord  Ordinary  in  the  Court  of  Session  he  shall  be  bound  in  the  like  case  to 
make  his  report  to  a  sheriff  or  sheriff  substitute : 

6.  Until  otherwise  prescribed  proceedings  in  the  fixing  of  caution,  in  applying  for 

special  powers,  in  the  auditing  of  accounts,  in  the  exoneration  and  discharge  or 
removal  of  Judicial  Factors,  and  all  other  proceedings  necessary  for  the 
management  of  the  estates  dealt  with  under  this  Act,  shall  be  taken  in  the 
sheriff  court  in  as  nearly  as  may  be  the  same  form  and  manner  in  which  the 
like  proceedings  are  taken  before  the  Lord  Ordinary  : 

7.  It  shall  be  the  duty  of  the  accountant,  when  it  appears  to  him  that  there  is  a 

diversity  of  judgment  or  practice  in  proceedings  in  Judicial  Factories  in  the 
sheriff  courts  which  it  would  be  important  to  put  an  end  to,  to  report  the  same 
to  the  first  division  of  the  Court  of  Session,  specifying  the  proceedings  in  which 
such  diversity  appeared,  and  asking  for  a  rule  to  be  laid  down  to  secure 
uniformity  of  judgment  or  practice  in  such  proceedings,  and  the  Court  shall 
consider  such  report,  and  if  they  shall  see  fit  shall  lay  down  such  a  rule 
accordingly,  which  rule  the  several  sheriffs  and  their  substitutes  shall  be 
bound  to  observe : 

8.  Decrees  in  absence  shall  not  be  opened  up  after  the  elapse  of  twelve  months : 

9.  It  shall  be  competent  for  the  sheriff  or  for  the  Court  of  Session,  upon  the  applica- 

tion of  any  person  interested,  to  recall  any  appointment  made  under  this  Act : 
10.  The  decision  of  the  sheriff  in  all  cases  under  this  Act  shall  be  final,  and  the 
decision  of  the  Court  of  Session  in  all  applications  for  recall  of  appointments 
under  this  Act  shall  be  final. 

5.  Acrrs  of  Sederunt. — It  shall  be  competent  to  the  Court  of  Session,  and  they 
are  hereby  authorised  and  required,  from  time  to  time  to  pass  such  acts  of  sederunt  as 
shall  be  necessary  or  proper  for  regulating  or  prescribing  the  manner  of  appointing 
Judicial  Factors  in  the  sheriff  courts,  and  of  finding  caution  by  such  Judicial  Factors, 
and  the  manner  in  which  such  Judicial  Factors  shall  discharge  their  duties,  and  the 
manner  in  which  the  accountant  shall  discbarge  his  duties,  and  the  forms  of  process  to 
be  used  in  pursuance  of  this  Act,  and  the  manner  of  verifying  by  affidavit,  declaration, 
certificate,  or  otherwise  the  sufficiency  of  the  caution  offered  for  Judicial  Factors  in  the 
sheriff  courts,  and  all  other  matters  requisite  for  more  effectually  carrying  out  the 
purposes  of  this  Act. 

6.  Fees  payable  by  Estates  deriving  benefit. — There  shall  be  payable  .  .  . 
by  each  estate  under  charge  of  a  Judicial  Factor  appointed  under  this  Act,  such  fees  as 
shall  from  time  to  time  be  authorised  by  the  Court  of  Session,  having  due  regard  to  the 
sums  required  for  the  purposes  of  this  Act,  and  to  the  interests  of  the  estates  to  be 
benefited  thereby ;  and  ...  it  shall  be  lawful  for  the  Lords  Commissioners  of 
Her  Majesty's  Treasury  to  make  such  additions  as  they  shall  think  fit  to  the  salaries  of 
the  accountant  and  clerks  appointed  and  acting  under  the  recited  Act,  and  to  grant 
such  salary  or  salaries  as  shall  seem  proper  to  any  other  clerk  or  clerks  whom  the  said 
Commissioners  shall  think  fit  to  appoint  for  the  purposes  of  this  Act. 

S.  6  in  part,  rep.  67  <fe  58  Fid.  c.  66  {S.L.Ji.). 
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CHAPTER  VL 

Thb  Housb  Oocupibrs  in  Counties  Disqualification  Removal  (Scotland;  Act, 

1880.     (Sect.  1.) 

An  Act  to  amend  the  Representation  of  the  People   (Scotland)  Act,  1868. 

[19th  July  1880.] 
[Preamble  recites  31  ^  32  Vict,  c.  48,  8.  6.] 

1,  Short  Title. — ^This.Act  shall  be  cited  for  all  purposes  as  the  House  Occupiers 
in  Counties  Disqualification  Removal  (Scotland)  Act,  1880. 

2.  Letting  as  furnished  house  for  certain  period  not  to  disqualify. — Every 
man  shall  be  entitled  to  be  registered  and  to  vote  under  the  provisions  of  the  said 
section,  notwithstanding  that  during  a  part  of  the  qualifying  period,  not  exceeding  four 
months  in  the  whole,  he  shall  by  letting  or  otherwise  have  permitted  the  qualifying 
premises  to  be  occupied  as  a  furnished  house  by  some  other  person. 


CHAPTER  IX. 

The  Statutes  (Definition  of  Time)  Act,  1880.     (Sect.  2.) 

An  Act  to  remove  doubt  as  to  the  meaning  of  Expressions  relative  to  Time 
occurring  in  Acts  of  Parlieunent,  deeds,  and  other  legal  instruments. 

[2d  August  1880.] 
[Preamble,] 

1.  Meaning  of  Expressions  relating  to  Time. — "Whenever  any  expression  of  time 
occurs  in  any  Act  of  Parliament,  deed,  or  other  legal  instrument,  the  time  referred 
shall,  unless  it  is  otherwise  specifically  stated,  be  held  in  the  case  of  Great  Britain  to 
be  Greenwich  mean  time,  and  in  the  case  of  Ireland,  Dublin  mean  time. 

2.  Short  Title. — ^This  Act  may  be  cited  as  the  Statutes  (Definition  of  Time) 
Act,  1880. 


CHAPTER  XV. 

The  Industrial  Schools  Act  Amendment  Act,  1880.     (Sect.  2.) 

An  Act    further    to    amend    the    Industrial    Schools    Act,   1866,  and    the 
Industrial  Schools  Act  (Ireland),  1868.  [2d  August  1880.] 

[Preamble,] 

[S,  1  adds  words  to  s.  14  of  29  4"  30  Vict,  c,  118,  and  to  s,  11  of  31  ^  32  Vict,  c,  25 ; 

see  those  Acts,] 

2.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Industrial  Schools 
Act  Amendment  Act,  1880. 


CHAPTER  XVI. 

The  Merchant  Seamen  (Payment  of  Wages  and  Rating)  Act,  1880.    (Sect.  1.) 

An  Act  to  amend  the  Law  relating  to  the  Payment  of  Wages  and  Rating 
of  Merchant  Seamen.  [2d  August  1880.] 

[Whole  Act  except  1st  paragraph  of  s.  1  and  s,\\  rep,  57  ^  68  Vict,  c,  60,  s,  745.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Merchant  Seamen  (Payment  of 

Wages  and  Rating)  Act,  1880 
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11.  Extension  to  Seambn  op  38  &  39  Vior.  c.  ^0,—[Repecd  of  38  ^  39  Vict  r,  90, 
%,  13,  9ofar  as  it  excludes  seamen  and  apprentices  to  the  sea  service  from  that  Act  J] 

The  said  Act  shall  apply  to  seamen  and  apprentices  to  the  sea  service  accordingly ; 
bat  such  repeal  shall  not,  in  the  absence  of  any  enactment  to  the  contrary,  extend  to 
or  affect  any  provision  contained  in  any  other  Act  of  Parliament  passed,  or  to  be 
passed,  whereby  workman  is  defined  by  reference  to  the  persons  to  whom  the 
Employers  and  Workmen  Act,  1875,  applies. 

S,  11  inpaH  rep,  57  «fc  58  Vid,  c.  56  (S.L.Ji.), 


CHAPTER  XVII. 

The  Revenue  Offices  (Scotland)  Holidays  Act,  1880.     (Sect.  2.) 

An    Act  to    make    provision    for    Holidays  in    the    Customs    and    Inland 
Revenue  OflBces  in  Scotland.  [2d  August  1880.] 

1.  HoLiDATS  IN  Customs  and  Inland  Revenue  Offices  in  Scotland. — The  several 
days,  each  and  every  of  them,  mentioned  in  the  schedule  to  this  Act  shall,  subject  to 
the  provisions  of  sections  four  and  five  of  the  Bank  Holidays  Act,  1871,  be  kept  as 
public  holidays  in  the  Customs  and  Inland  Revenue  Offices  in  Scotland 

S,  1  in  part  rep,  57  <fc  68  Fid,  c.  56  [S.L.Ji,), 

2.  Shobt  Title. — This  Act  may  be  cited  as  the  Revenue  Offices  (Scotland) 
Holidays  Act,  1880. 


SCHEDULE. 

Revenue  Offices  Houdays  in  Scotland. 

New  Yeaii's  Day. 
Christmas  Day. 

If  either  of  the  above  days  falls  on  a  Sunday  the  following  Monday  shall  be  a 
holiday. 
Good  Friday. 
Her  Majesty's  Birthday. 
The  First  Monday  in  May. 
The  First  Monday  in  August. 


CHAPTER  XIX. 

The  Taxes  Management  Act,  1880.    (Sect.  1.) 

An   Act  to  consolidate  Enactments  relating  to   certain  Taxes  and  Duties 
under  the  management  of  the  Board  of  Inland  Revenue. 

[6th  August  1880.] 

Whereas  it  is  expedient  that  certain  Acts  now  in  force  for  the  management  and 
regulation  of  the  duties  of  land  tax,  inhabited  house  duties,  and  property  and  income 
tax  should  be  consolidated  into  one  Act : 

Part  I. 
Preliminary. 

1.  Short  Title. — This  Act  may  be  cited  as  the  Taxes  Management  Act,  1880. 

2.  Division  op  Act  into  Parts. — This  Act  is  divided  into  parts,  as  follows  • 
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Part  I. — Preliminary. 

Part  11. — General 

Part  III. — Commissioners,  clerk,  and  assessor. 

Part  IV. — ^Assessment. 

Part  V. — Appointment  of  collectors. 

Part  VI.— Collection. 

Part  VIL — Receipt  and  account. 

Part  VIII. — ^Proceedings  against  collectors. 

[S.  3  rep.  57  4"  58  Vict  c.  56  {S.L,R,).] 

4.  Saving. — [Repeal  of  enactments.] 

(3.)  All  existing  bonds  and  securities  given  under  or  in  pursuance  of  any  enactment 
hereby  repealed  shall  have  the  same  force  and  effect  as  if  they  had  been  given  under  or 
in  pursuance  of  this  Act. 

S.  4  in  part  rep.  57  <fc  58  Vict.  c.  56  {S.L.JL). 

6.  Intbrprbtation  and  Construction. — (1.)  In  this  Act — 

"  Additional  Commissioners  "  means  the  Additional  Commissioners  of  the  Property 

and  Income  Tax,  or  any  two  of  them,  appointed  under  the  provisions  of  the 

Income  Tax  Act,  1842  : 
'' Assessor"  means  the  person  or  persons  appointed  to  be  assessor  or  assessors 

respectively  of  income  tax  and  inhabited  house  duties  for  any  parish  in 

conformity  with  the  rules  and  directions  of  this  Act  or  the  Tax  Acts,  and 

includes  the  surveyor  of  taxes  acting  as  assessor  when  required  so  to  act : 
*^  Board  "  means  the  Commissioners  of  Inland  Revenue  for  the  time  being,  or  any 

two  of  them  : 
*'  Clerk "  means  the  clerk  to  the  General  Commissioners  or  to  the  Land  Tax 

Commissioners  respectively  appointed  in  accordance  with  the  directions  of 

this  Act : 
*'  Collector "  means  the  person  or  persons  appointed  to  be  collector  or  collectors 

respectively  of  the  land  tax,  the  income  tax,  and  the  inhabited  house  duties  in 

coi^ormity  with  this  Act  for  a  parish  or  group,  or  union,  electoral  district,  or 

county  or  part  of  a  county : 
"  Collector  of  Inland  Revenue  "  means  a  person  appointed  by  the  Board  to  be  a 

collector  and  officer  for  the  collection  and  receipt  of  the  several  revenues  and 

duties  of  excise,  stamps  and  taxes,  or  as  his  deputy : 
*'  Division  "  means  and  includes  any  hundred,  rape,  lathe,  stewartry,  or  district,  or 

any  place  of  separate  jurisdiction  under  the  Land  Tax  Acts : 
"  Generfd  Commissioners  "  means  the  Commissioners  for  the  general  purposes  of  the 

income  tax  and  inhabited  house  duties,  or  any  two  or  more  of  them  acting  in  or 

for  any  division  under  and  in  the  execution  of  this  Act  or  the  Tax  Acts : 
"  Group  "  means  any  parishes  united  or  grouped  for  the  purposes  of  the  collection 

of  the  duties  and  the  land  tax  : 
"  Land  Tax  Acts  "  means  and  includes  any  Act,  or  part  of  any  Act,  relating  in  any 

way  to  the  assessment  or  redemption  of  the  land  tax : 
"Land  Tax  Commissioners"  means  the  persons  appointed  under  authority  of 

Parliament  for  executing  the  Acts  granting  a  land  tax,  or  any  two  or  more 

of  them : 
"  Parish "  means  and  includes  any  town,  ward,  township,  tithing,  parish,  place,  or 

precinct  for  which  a  separate  assessment  of  the  duties  or  the  land  tax  may  be 

made  or  for  which  any  assessor  or  collector  may  be  lawfully  appointed  for  the 

purpose  of  assessing  or  collecting  the  duties  or  the  land  tax : 
"  Part "  means  part  of  this  Act : 
"  Prescribed  "  means  prescribed  or  provided  by  this  Act  or  the  Tax  Acts,  or  by  the 

Board  where  the  Board  have  power  to  prescribe: 
"  Return "  includes  any  list,  statement,  declaration,  account,  schedule,  or  estimate 

in  writing  by  whomsoever  made  or  from  whomsoever  required  in  conformity  with 

the  directions  of  this  Act  or  the  Tax  Acts : 
**  Special  Commissioners  "  means  the  Commissioners  for  the  special  purposes  of  the 

39 


Digitized  by 


Google 


43  &  44  V.  c.  19.]  TaxM  Managem^rU,  1880. 

Income  Tax  Acts  appointed  by  the  Treasury  under  the  provisions  of  the  Income 

Tax  Act,  1842 : 
"  Surveyor ''  means  an  inspector  of  taxes  or  surveyor  of  taxes  appointed  by  the 

Treasury  or  Board  for  the  purposes  of  this  Act,  the  Tax  Acts,  and  Land  Tax 

Acts,  and  acting  under  the  authority  of  the  Board : 
"Tax  Acts"  means  and  includes  any  Act  or  part  of  any  Act  relating  to  the  assess- 
ment of  any  person,  land,  tenement,  heritage,  property,  or  profits  whatever  to 

the  income  tax  or  to  the  inhabited  house  duties : 
"  The  duties,"  except  where  expressly  limited,  means  and  includes  the  duties  on 

inhabited  houses  and  the  duties  of  income  tax  or  any  of  them  assessed  or  to  be 

assessed  under  this  Act  or  under  the  Tax  Acts : 

(2.)  The  Schedules  to  this  Act  shall  be  read  and  have  eifect  as  if  they  were  part  of 
this  Act. 

S,  6  inpwrt  rep.  67  <!? 58  Vict,  c,  56  (S,L.IL),  and  61  ds  62  Via.  c.  22  (S,L,R,), 

6.  Savings  fob  Local  Acts. — Nothing  in  this  Act  shall  alter  the  effect  of,  or  in  any 
way  supersede — 

(1.)  The  Lands  Valuation  (Scotland)  Act,  1864  : 


i2.)  Any  Act  amending  such  last  referred-to  Act : 
3.) ■      '" 


The  Valuation  (Metropolis)  Act,  1869. 

7.  Substitution  in  fobmbb  Acts. — (1.)  In  the  several  enactments  described  in  the 
Fourth  Schedule  to  this  Act  a  reference  to  this  Act  shall  be  deemed  to  be  substituted 
for  a  reference  to  any  one  or  more  of  the  enactments  described  in  the  Third  Schedule 
to  this  Act,  or  any  enactment  amending  the  same. 

(2.)  Where  any  Act  passed  before  this  Act  and  not  specified  in  the  Third  or  Fourth 
Schedule  to  this  Act  refers  to  any  enactment  described  in  the  Third  Schedule,  or  to  any 
enactment  amending  such  last  referred-to  enactment,  the  reference  shall  be  deemed  to 
be  to  this  Act. 

8.  Savings  of  Special  Commibsionebs  powebs. — (1.)  Nothing  in  this  Act  shall  affect 
the  powers  conferred  on  and  exercised  by  the  Special  Commissioners. 

(2.)  Any  power  which  in  England  under  or  by  virtue  of  this  Act  may  be  executed  by 
the  General  Commissioners  may  in  Ireland  be  executed  by  the  Special  Commissioners. 

9.  Savings  of  powbbs  contained  in  fobmeb  Acts. — All  powers,  authorities,  rales, 
regulations,  directions,  and  penalties  contained  in  the  Tax  Acts  and  Land  Tax  Acts  in 
regard  to  the  mode  of  raising,  levying,  collecting,  receiving,  accounting  for,  and  securing 
the  duties  and  the  land  tax  shall,  in  all  cases  not  expressly  provided  for  by  this  Act, 
and  so  far  as  the  same  are  not  superseded  by  and  are  consistent  with  the  express 
provisions  of  this  Act,  be  observed,  applied,  practised,  and  put  in  execution  throughout 
the  respective  parts  of  the  United  Kingdom,  for  raising,  levying,  collecting,  receiving, 
accounting  for,  and  securing  the  duties  and  the  land  tax  as  fully  and  effectually  to 
all  intents  and  purposes  as  if  the  same  were  particularly  repeated  and  re-enacted  in 
this  Act. 

10.  High  Coubt. — ^All  matters  within  the  jurisdiction  of  the  High  Court  under  this 
Act  shall  be  assigned — 

(i.)  In  England  and  Ireland,  subject   to  the  Acts  regulating  the  High  Court, 

to  the  Exchequer  Division  of  Her  Majesty's  High  Court 

(ii.)  In  Scotland  to  the  Court  of  Session  sitting  03  a  Court  of  Exchequer. 

S,  10  in  part  rep.  61  <fc  62  Viet.  c.  22  {S.L.R.). 

Pakt  II. 
Genebal. 

11.  Extent  of  Pabt. — This  part  shall  extend  to  Great  Britain,  and  also  to  Ireland 
as  regards  the  duties  of  income  tax  so  far  as  may  be  applicable. 
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Board. 

[S.  12  rep.  53  ^  54  Vict  c.  21,  s.  40.] 

13.  Oppiobrs  to  obey  Dirbctions  op  thb  Board. — ^The  collectors  of  inland  revenue, 
surveyors,  and  all  other  officers  or  persons  who  shall  he  employed  in  the  execution  of 
this  Act,  or  the  Tax  Acts,  shall  ohserve  and  follow  the  orders,  instructions,  and 
directions  of  the  Board. 

[S.  14  rep.  53  ^  54  Vict.  c.  21,  s.  40.] 

16.  FoBMS,  Warrants,  Sohbdulbs,  &c. — (1.)  The  forms  in  the  Second  Schedule 
to  this  Act,  or  forms  to  the  like  effect,  varied  as  circumstances  require,  may  he  used, 
and  shall  be  sufficient  in  law. 

(2.)  Every  assessment,  duplicate,  charge,  bond,  warrant,  notice  of  assessment  or  of 
demand,  or  other  document  required  to  be  used  in  the  assessing,  charging,  levying,  and 
collecting  of  the  duties  and  the  land  tax  shall  be  made  out,  drawn,  and  prepared 
according  to  the  several  forms  as  prescribed  and  supplied  or  approved  by  the  Board 
from  time  to  time,  and  shall  be  valid  and  effectual  without  stating  the  case  or  the 
facts  or  evidence  in  any  more  particular  manner  than  is  required  in  and  by  such  forms. 

(3.)  The  Board  shdl  provide  books  of  printed  forms  of  receipts  with  counterfoils 
for  the  use  of  the  collectors,  and  may  from  time  to  time  prescribe  regulations  for  the 
inspection  and  filling  up  and  use  of  such  books  and  counterfoils,  to  which  regulations 
every  collector  shall  conform. 

(4.)  Any  schedule,  duplicate,  or  other  document  required  to  be  on  parchment  by 
any  Tax  Act  or  Land  Tax  Act  may,  if  the  Board  so  direct,  be  on  paper  or  other  material 
as  may  be  by  such  order  prescribed,  and  then  shall  be  as  valid  and  effectual  for  all 
purposes  as  if  it  had  been  on  parchment 

(5.)  No  assessment,  charge,  warrant,  or  other  proceeding  which  shall  be  made  or 
shall  purport  to  be  made  by  virtue  or  in  pursuance  or  in  execution  of  this  Act, 
or  the  Tax  Acts,  or  Land  Tax  Acts,  shall  be  quashed  or  deemed  to  be  void  or  voidable 
for  want  of  form,  or  be  impeached  or  affected  by  reason  of  any  mistake,  defect,  or 
omission  therein,  provided  the  person  or  property  charged  or  intended  to  be  charged  or 
affected  by  any  such  proceeding  be  designated  therein  to  common  intent  and  under- 
standing, and  such  proceeding  be  in  substance  and  effect  in  conformity  with  or  according 
to  the  intent  and  meaning  of  the  said  Acts. 

16.  Sbrvicbs  op  Forms  and  Notices. — Under  this  Act— 

(a.)  All  notices  and  forms  may  be  in  writing  or  print,  or  partly  in  writing  and 
print : 

(6.)  All  notices  relating  to  the  duties  or  the  land  tax  that  are  required  to  be  affixed 
on  any  place,  or  to  be  delivered  to  or  otherwise  served  on  any  person,  may  be 
delivered  by  the  surveyors  of  the  districts  in  which  such  notices  are  required 
to  the  respective  assessors  for  the  purpose  of  serving  or  affixing  the  same : 

(c.)  The  delivery  of  such  last-mentioned  notices  by  a  surveyor  shall  be  as  effectual 
as  if  the  same  had  been  delivered  by  the  General  Commissioners  of  the 
division  or  by  the  Land  Tax  Commissioners : 

{d.)  Every  assessor  or  collector  is  hereby  required  to  observe  such  directions  as  may 
from  time  to  time  be  given  to  him  by  the  surveyor  in  all  matters  touching  the 
time  and  manner  of  fixing  or  delivering  or  otherwise  serving  such  last- 
mentioned  notices,  and  the  persons  on  whom  the  same  are  to  be  served,  such 
directions  having  been  previously  seen  and  allowed  by  the  said  respective 
Commissioners  : 

(6.)  All  notices  or  forms  required  or  allowed  to  be  served  on  any  person  may  be 
either  delivered  to  such  person  or  left  at  the  usual  or  last  known  place  of 
abode  of  such  person : 

(/.)  A  notice  to  a  person  to  be  given  by  a  surveyor  may  be  served  and  sent  by  post 
by  a  prepaid  registered  letter,  and  in  proving  such  service  or  sending  it  shall 
be  sufficient  to  prove  that  the  letter  containing  the  order,  notice,  or  document 
was  properly  addressed,  registered,  prepaid,  and  posted : 

(g.)  A  notice  to  be  given  by  the  Board  may,  by  their  order,  be  signed  by  one  of 
their  secretaries  or  assistant  secretaries,  and  any  such  notice  purporting  to  be 
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so  signed  by  order  of  the  Board  shall  be  as  valid  and  eflfectnal  as  if  signed 
under  the  hands  of  the  Board : 
{h,)  All  notices  to  be  given  or  delivered  to  or  served  on  the  Land  Tax  Com- 
missioners, the  General  Commissioners,  or  the  Additional  Commissioners  may 
be  given  or  delivered  to  or  served  on  their  clerk,  and  such  delivery  to  or 
service  on  their  clerk  shall  be  a  good,  valid,  and  e£Pectual  delivery  to  or 
service  on  the  said  respective  Commissioners  to  all  intents  and  purposes. 

Surveyors, 

17.  Payment  op  Officers  and  Inoidkntal  Charges. — The  Treasury  may  from 
time  to  time  constitute  and  appoint  officers  for  the  survey  and  inspection  of  the  duties 
and  for  doing  all  things  belonging  to  the  office  of  surveyor,  according  to  the  powers 
vested  in  them  by  this  Act,  the  Tax  Acts,  or  the  Land  Tax  Acts,  and  may  appoint 
allowances  and  salaries  for  the  surveyors,  and  other  officers  employed  as  aforesaid,  and 
also  pay  such  incidental  expenses  as  necessarily  attend  the  execution  of  this  Act  and 
of  the  said  Acts. 

18.  Vexatious  Charges. — If  a  surveyor  wilfully  makes  a  false  and  vexatious  charge 
of  the  duties,  or  wilfully  delivers  or  causes  to  be  delivered  to  the  General  Commissioners 
a  false  and  vexatious  certificate  of  charge  of  the  duties  or  a  false  and  vexatious 
certificate  of  objection  to  any  supplementary  return,  or  is  guilty  of  any  fraudulent, 
corrupt,  or  illegal  practices  in  the  execution  of  his  office,  or  knowingly  or  wilfully, 
through  favour,  undercharges  or  omits  to  charge  any  person,  such  surveyor  shall  for 
every  such  offence  incur  a  penalty  of  one  hundred  pounds,  and  on  conviction  be  dis- 
charged from  his  office. 

Actions  against  Cammissioners  and  Officers, 

19.  Liability  to  Penalties. — No  commissioner,  sheriff,  sheriff  depute  or  sub- 
stitute, derk,  surveyor,  assessor,  or  collector  who  shall  act,  or  be  employed  in  the 
execution  of  this  Act,  the  Tax  Acts,  or  Land  Tax  Acts,  shall  be  liable  for  or  by  reason 
of  such  execution  to  any  penalty  other  than  such  as  by  this  Act  or  the  said  Acts  may 
be  inflicted. 

20.  Actions  against  Collectors — Costs  to  be  defrayed  by  Assessment. — 
[Provisions  as  to  actions  or  suits  against  a  commissioner^  surveyor^  collectoi\  assessor^ 
or  other  person  for  anything  done  in  pursuance  of  this  Act,  the  Tax  Acts,  or  the  Land 
Tax  Acts,  rep.  56  4"  57  Vict.  c.  61,  s.  2.J 

(7.)  Every  such  action  or  suit  which  shall  be  brought  against  any  collector  shall  be 
defended  by  the  respective  Land  Tax  Commissioners  or  General  Commissioners  for  the 
division  or  parish  where  such  collector  shall  have  been  appointed  by  them  or  act  under 
their  warrant  or  directions. 

(8.)  The  costs  and  charges  attending  the  same,  as  also  any  other  action  or  suit  to 
be  brought  by  or  against  the  said  commissioners  or  any  collector  by  them  appointed  for 
anything  done  in  pursuance  of  this  Act  or  the  Tax  Acts,  or  Land  Tax  Acts,  shall  be 
defrayed  by  an  assessment  made  in  a  just  proportion  on  the  several  persons,  lands, 
tenements,  and  hereditaments  liable  to  be  assessed  in  the  parish  in  or  relating  to  which 
the  alleged  cause  of  action  shall  have  arisen,  or  for  which  such  collector  shall  have 


been  appointed. 


S.  20  inpaH  rep,  57  <fe  58  Vict,  c  56  (S.L.Ji.), 

Penalities, 


21.  Eboovery  of  Penalties. — (1.)  All  such  penalties  as  under  this  section  are 
recoverable  in  the  High  Court  shall  be  sued  for  by  information  in  the  name  of  the 
Attorney  General  for  England,  in  Scotland  in  the  name  of  the  Lord  Advocate,  and  in 
Ireland  in  the  name  of  the  Attorney  General  for  Ireland,  and  may  be  recovered  with 
full  costs  of  suit. 

(3.)  All  penalties  exceeding  twenty  pounds  imposed  by  virtue  of  this  Act,  the  Tax 
Acts,  or  Land  Tax  Acts,  excepting  such  as  are  directed  to  be  added  to  the  assessments, 
shall  be  recoverable  in  the  High  Court. 
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(4.)  In  default  of  prosecution  within  the  space  of  twelve  months  from  the  time  of 
any  penalty  being  incurred  under  the  provisions  of  this  Act  or  of  the  said  Acts,  no 
penalty  or  forfeiture  shall  afterwards  be  recoverable  in  any  other  manner. 

(5.)  Subject  to  the  above  restriction  as  to  time,  all  pecuniary  penalties  not  exceeding 
twenty  pounds  imposed  by  virtue  of  this  Act,  or  of  the  said  Acts,  and  also  such  of  the 
said  penalties  exceeding  twenty  pounds  as  are  directed  to  be  added  to  the  assessment 
of  the  land  tax  or  the  duties,  shall  be  recoverable  before  the  Land  Tax-  Commissioners 
and  General  Commissioners  respectively,  and  in  Scotland  either  before  the  said 
Commissioners  or  before  the  sheriff  depute  or  substitute  for  the  county,  division,  or 
parish  where  the  ofifence  is  committed. 

(6.)  The  said  respective  Commissioners  and  sheriff  depute  or  substitute  shall  take 
cognizance  of  the  offence  in  respect  of  which  a  penalty  may  be  imposed  by  them  upon 
information  in  writing  made  to  them,  and  upon  a  summons  to  the  party  accused  to 
appear  before  them  at  such  time  and  place  as  they  shall  fix ;  and  they  shall  examine 
into  the  matter  of  fact,  and  hear  and  determine  the  same  in  a  summary  way,  and  on 
proof  made  thereof,  either  by  voluntary  confession  of  the  party  accused,  or  by  the  oath 
or  solemn  affirmation  of  one  or  more  credible  witness  or  witnesses,  or  otherwise,  as  the 
case  may  require,  shall  give  judgment  for  the  penalty,  or  for  such  part  thereof  as  the 
said  Commissioners,  sheriff  depute  or  substitute,  shall  think  proper  to  mitigate  the 
same  to,  and  shall  assess  the  penalty  on  the  party  by  way  of  supplementary  assessment, 
which  penalty  so  adjudged  shall  be  levied  in  like  manner  as  the  duties  ;  and  the  said 
adjudication  of  the  Commissioners,  sheriff  depute  or  substitute,  shall  be  final  and  con- 
clusive to  all  intents  and  purposes,  without  appeal ;  and  the  proceedings  and  decree  of 
the  Commissioners,  sheriff  depute  or  substitute,  shall  not  be  removable  by  any  process 
whatever  into  any  court  of  law  or  equity. 

(7.)  All  the  moneys  arising  from  fines,  penalties,  issues,  and  forfeitures,  or  shares 
thereof,  recovered,  levied,  or  received  under  this  Act,  the  Tax  Acts,  or  the  Land  Tax 
Acts,  shall  be  paid,  by  the  person  receiving  or  recovering  the  same,  to  the  collector  of 
inland  revenue  without  delay,  or  within  ten  days  after  he  receives  from  the  Board  an 
order  for  the  payment  thereof  to  such  collector. 

8,  21  in  part  rep,  58  <fc  64  Vict,  e.  21. 

JExeetUion  of  Warrants, 

22.  CoNSTABLBS  AND  Pbaob  Officebs  TO  ASSIST. — All  coustablcs  and  other  peace 
officers  are  hereby  required  to  aid  in  the  execution  of  this  Act,  and  to  obey  and  execute 
such  precepts  and  warrants  as  shall  be  to  them  directed  in  that  behalf  by  the  respective 
Commissioners  under  the  authority  of  this  Act. 

Obstrtu^tion, 

23.  Penalty  for  obstructing  Officers. — If  any  person  wilfully  obstructs  a 
surveyor,  assessor,  or  collector  in  the  execution  of  his  office  or  duties,  he  shall  for 
every  such  offence  incur  a  penalty  of  fifty  pounds. 

f^.  24  applies  to  Ireland  exclusively^] 

Part  III. 
Commissioners,  Clerks,  and  Assessors. 
26.  Extent. — This  part  shall  not  extend  to  Ireland. 

Meetings, 

26.  Meetings  of  Commissioners. — (1.)  The  Land  Tax  Commissioners,  General 
Commissioners,  and  Additional  Commissioners  respectively  shall,  for  the  execution  of 
all  or  any  such  things  as  are  by  them  required  to  be  done  at  a  meeting  by  this  Act,  the 
Tax  Acts,  or  the  Land  Tax  Acts,  meet  together  from  time  to  time  within  the  times 
prescribed  by  this  Act  or  the  said  Acts  at  the  most  usual  place  of  meeting  within  their 
respective  divisions. 
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(2.)  They  may  meet  and  do  any  act  in  execution  of  the  said  Acts  as  Commissioners 
within  any  city,  town,  or  place,  being  a  county  of  itself,  or  otherwise  having  exclusive 
jurisdiction  and  situated  within,  surrounded  by,  or  adjoining  to  their  respective 
divisions ;  and  all  things  so  done  by  them  within  such  city,  town,  or  place,  as  Commis- 
sioners acting  for  such  division,  shall  be  as  valid  and  effectual  in  law  as  if  the  same  had 
been  done  within  such  division. 

S,  26  (2)  extmded,  46  <fe  47  Vid.  c.  66^  8.  12. 

Commissioners. 

27.  Commissioners  for  Housb  Duties — Sheriff  ex-officio  Commissioner. — (1.) 
The  General  Commissioners  shall  be  the  Commissioners  for  executing  the  Acts  relating 
to  the  inhabited  house  duties. 

(2.)  The  sheriff  depute  or  substitute  of  any  county  or  division  in  Scotland  for  the 
time  being  shall  be  ex-officio  and  without  other  qualification  a  General  Comnussioner  for 
such  county  or  division. 

28.  Increase  of  General  Commissioners. — ^The  Board  may,  if  they  think  fit, 
authorise  the  increase  of  the  number  of  persons  to  be  chosen  Genend  Commissioners  for 
any  division  and  of  persons  to  supply  vacancies  amongst  such  Commissioners  to  any 
number  not  exceeding  fourteen  respectively,  and  such  persons  shall  be  appointed  and 
chosen  according  to  the  regulations  contained  in  section  four  of  the  Income  Tax 
Act,  1842. 

29.  Execution  of  Acts  valid  though  not  within  prescribed  times. — Should  the 
Commissioners  fail  to  hold  any  meeting  or  to  appoint  a  clerk,  assessor,  or  other  officer, 
or  to  do  any  other  thing  in  the  execution  of  this  Act  or  of  the  Tax  or  Land  Tax  Acts 
within  the  time  prescribed,  they  shall,  as  soon  as  may  be  after  the  time  at  which  such 
meeting  should  have  been  held  and  such  power  should  have  been  executed,  meet  and 
execute  the  same  and  cause  the  same  to  be  executed,  and  all  such  meetings  and  appoint- 
ments (excepting  in  any  case  in  which  the  appointment  of  collector  by  reason  of  neglect 
or  omission  or  otherwise  became  absolutely  vested  in  the  Board),  and  the  performance 
of  any  such  other  thing  as  aforesaid  at  any  other  time  than  the  prescribed  time  shall, 
notwithstanding  such  failure,  be  valid  and  effectual. 

30.  Commissioners  in  same  County  mat  allow  Assessments. — If  in  any  case  the 
assessments  and  duplicates  of  the  duties  for  any  parish  are  not  signed  and  allowed  in 
due  time,  to  the  prejudice  of  the  Revenue,  for  want  of  a  sufficient  number  of  General 
Commissioners  acting  or  attending  where  and  when  such  assessments  or  duplicates  ought 
to  be  allowed,  any  two  of  the  General  Commissioners  acting  within  the  same  county 
shall  sign  and  allow  the  assessments  or  duplicates  wanting  for  the  parish. 

31.  Execution  of  Warrants. — All  warrants  and  precepts  of  the  General  Commis- 
sioners shall  be  executed  by  the  respective  persons  to  whom  the  same  are  directed, 
in  any  part  of  the  same  county,  for  any  division  of  which  the  Commissioners  are 
appointed. 

32.  Administration  of  Oaths. — Any  one  or  more  of  the  Land  Tax  Commissioners 
and  General  Commissioners  may  respectively  administer  all  oaths  or  affirmations  required 
or  allowed  to  be  taken  by  this  Act  or  by  the  Land  Tax  Acts  or  Tax  Acts  before  such 
Commissioners  by  any  officer  or  person  in  any  matter  touching  the  execution  of  this  Act 
or  the  said  Acts. 

33.  Books  of  Assessments  the  property  of  the  Commissioners. — ^All  assessments, 
duplicates  of  assessments,  minute  books,  and  other  public  books  and  papers  relating  to 
the  land  tax  or  the  duties  in  the  custody  or  possession  of  any  clerk,  assessor,  or  collector, 
or  of  the  legal  representatives  of  any  person  who  has  died  or  shall  die  during  the 
holding  of  any  such  office,  or  after  his  removal  from  the  same,  or  of  his  agent  or  attorney, 
or  of  any  other  person,  are  hereby  declared  to  be  respectively  the  property  of  the  Land 
Tax  Commissioners  and  General  Commissioners  acting  in  the  respective  divisions  for 
the  time  being  and  in  succession,  and  shall  be  placed  with  and  remain  in  the  custody 
and  possession  of  them  or  of  their  respective  clerks  for  the  time  being,  or  of  such  other 
person  as  the  respective  Commissioners  for  the  time  being  from  time  to  time  at  their 
meetings  direct. 

34.  Delivery  op  Books  or  Papers. — (1.)  Every  person  now  or  at  any  time  here- 
after having  in  his  custody  or  possession  any  books  or  papers  relating  to  the  land  tax 
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or  the  duties  shall,  within  one  month  next  after  notice  in  writing  by  the  Board  (a  true 
copy  thereof  being  given  to  or  left  at  his  usual  place  of  abode),  deliver  up  the  same  to 
such  person  as  the  Board  by  such  notice  shall  appoint,  whose  receipt  for  the  same  shall 
be  a  good  and  sufficient  discharge  to  the  person  delivering  the  same ;  and 

(2.)  If  any  such  person  fails  to  deliver  the  same  according  to  the  notice,  he  shall 
for  every  such  offence  incur  a  penalty  of  fifty  pounds. 

35.  CoidiissiOKBRS  coNOBENED  TO  HAVE  NO  VOICE  IN  CONTROVERSIES. — If  a  Commis- 
sioner acting  in  the  execution  of  the  Tax  Acts  or  the  Land  Tax  Acts  interested,  in  his 
own  right,  or  in  the  right  of  any  other  person  as  his  agent,  in  any  controversy  or  appeal 
arising  under  those  Acts  or  this  Act  takes  part  in  the  determination  of  such  controversy 
or  appeal  and  fails  to  withdraw  himself  from  the  meeting  of  Commissioners  at  which 
the  same  is  heard  and  determined,  he  shall  incur  a  penalty  of  fifty  pounds. 

[Ss.  36-38  apply  to  England  exclusively, 1 

Parochial  Books, 

39.  Inspection  op  Parish  Books — Penalty  for  Refusal.— The  Land  Tax  and 
General  Commissioners,  surveyors,  and  assessors,  or  any  person  authorised  by  them,  or 
any  of  them,  shall  have  liberty  from  time  to  time  and  at  all  seasonable  times  to  inspect 
and  to  take  copies  or  extracts  from  any  book  kept  by  any  parish  officer  or  other  person' 
of  or  concerning  the  rates  made  for  the  relief  of  the  poor,  or  any  other  public  taxes,  rates, 
or  assessments,  or  any  contributions  under  the  management  of  the  kirk  sessions  in  any 
place  within  the  limits  for  which  they  shall  be  appointed ;  and  if  any  person  in  whose 
custody  or  power  any  of  the  said  books  shall  be  fails  to  permit  the  said  inspection,  or 
the  copies  or  extracts  to  be  made  as  aforesaid,  or  to  attend  the  said  Commissioners  with 
such  books  when  required  so  to  do,  he  shall  for  every  such  offence  incur  a  penalty  of 
ten  pounds. 

Exemption  from  Juries. 

40.  Exemption  of  Commissioners  from  serving  on  Juries.— Every  General  Com- 
missioner or  Additional  Commissioner  to  whom  a  certificate  has  been  or  shall  be  granted 
by  the  Board  under  the  thirty-fifth  section  of  the  Income  Tax  Act,  1842,  shall,  so  long 
as  such  certificate  continues  in  force,  be  discharged,  not  only  from  the  several  offices 
referred  to  in  the  said  enactment,  but  also  from  serving  on  juries  in  the  county  where 
he  dwells. 

Clerk. 

41.  Appointment  op  Clerk — Delay  of  Clerk  or  Assistant — Clerk  not  to  take 
Fees — Land  Tax  Clerk — ^Vacancy  in  Office  of  Clerk. — (1.)  At  their  first  meeting 
in  each  year  to  be  held  in  England  before  the  tenth  and  in  Scotland  before  the  thirtieth 
day  of  April,  the  General  Commissioners  or  the  major  part  of  them  shall  elect  a  fit 
person  to  be  their  clerk,  and  one  other  fit  person,  if  the  said  Commissioners  shall  deem 
it  necessary,  to  be  his  assistant,  for  all  the  assessments  to  be  made  of  the  several  duties 
with  which  the  said  Commissioners  shall  be  charged  within  their  respective  limits  for 
one  year,  and  the  person  so  elected  shall  by  virtue  of  such  election  be  the  sole  clerk  to 
such  Commissioners  for  all  the  said  assessments  to  be  made  by  them  for  such  year,  and 
shall  not  be  removable  from  his  said  office  during  the  year  for  which  he  shall  be 
appointed  as  aforesaid,  except  for  just  cause,  and  at  a  meeting  of  the  Commissioners 
for  that  purpose  duly  summoned  by  notice  in  writing  signed  by  such  Commissioners,  or 
in  Scotland  by  their  respective  conveners,  and  served  on  each  of  the  Commissioners 
who  shall  have  qualified  in  and  for  the  division,  and  by  the  major  part  of  the  Commis- 
sioners present  at  such  meeting. 

(3.)  If  a  clerk  or  clerk's  assistant  wilfully  obstructs  or  delays  the  execution  of  the 
Tax  Acts  or  this  Act,  or  negligently  conducts  or  wilfully  misconducts  himself  in  the 
execution  of  any  of  such  Acti^  he  shall  incur  a  penalty  of  one  hundred  pounds,  and 
shall  be  dismissed  from  the  office  of  clerk  and  be  incapable  of  again  acting  as  clerk  or 
clerk's  assistant. 

(4,)  No  clerk  shall  demand,  take,  or  receive  any  fee,  gratuity,  or  perquisite  for  any- 
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thing  to  be  done  by  him  as  clerk  by  virtue  and  under  the  authority  of  this  Act  or  the 
Tax  Acts  from  any  person  other  tjian  the  person  appointed  by  the  Board  to  pay  the 
allowances  which  such  clerk  may  be  entitled  to. 

(5.)  Every  appointment  of  clerk  to  the  Land  Tax  Commissioners  shall  be  made  for 
the  term  and  under  the  same  rules  and  regulations  for  the  appointment,  continuance, 
and  removal  of  a  clerk  as  prescribed  by  this  Act 

(6.)  In  the  event  of  a  vacancy  occurring  in  the  course  of  any  year  by  the  death, 
dismissal,  or  resignation  of  any  cl^rk  or  otherwise,  the  Land  Tax  Commissioners  and 
General  Commissioners  respectively  shall  fill  up  such  vacancy  by  the  election  in  manner 
aforesaid  of  a  person  to  be  clerk  for  the  remainder  of  such  year. 

S,  41  inpaH  rep.  67  db  58  Fid,  c.  56  (5.Z.i2.). 

42.  Appointment  OF  Asskssors;  Justices  may  appoint. — (L)  The  General  Com- 
missioners shall  in  England  before  the  tenth  and  in  Scotland  before  the  thirtieth  day  of 
April  in  each  year  direct  their  several  and  joint  precept  to  such  inhabitants  of  each 
parish,  and  such  number  of  them  as  they  think  most  convenient,  to  be  assessors  for 
such  parish,  requiring  them  to  appear  before  the  said  Commissioners  at  such  place  and 
at  such  time  not  exceeding  ten  days  after  the  date  of  the  precept  as  they  appoint 

(2.)  At  such  their  appearances  the  General  Commissioners  shall  appoint  such  of  the 
said  inhabitants  as  they  think  proper  to  be  the  assessors  for  such  parish,  and  shall  give 
them  instructions  how  they  are  to  make  their  certificates  and  assessments,  and  shall 
then  and  there  appoint  another  day,  which  day  shall  not  be  later  in  England  than  the 
twentieth  day  of  July,  and  in  Scotland  than  the  first  Wednesday  in  August  in  the  same 
year,  for  them  to  appear  before  the  Commissioners,  and  bring  in  their  certificates  of 
assessments,  which  shall  be  verified  upon  their  oaths  or  solemn  affirmations,  and  not 
otherwise. 

(3.)  An  assessor's  appointment  shall  be  and  continue  for  and  during  the  year  to 
commence  on  the  sixth  day  of  April  in  each  year,  and  until  other  assessors  shall  be 
appointed  for  the  same  parishes,  and  for  the  same  duties. 

(4.)  In  every  parish  wherein  assessors  are  not  appointed  before  the  times  limited  in 
each  year  to  serve  for  the  year  ensuing,  the  last  appointment  of  assessors  for  the  parish 
shall  continue  in  force  until  other  assessors  are  appointed  for  the  parish,  and  for  the 
same  duties. 

(5.)  Notice  of  continuance  in  office  of  an  assessor  as  aforesaid  shall  be  given  to  him 
by  the  General  Commissioners  or  by  the  surveyor.  By  such  notice  such  assessor  may 
be  required  to  attend  on  a  day  and  place  named  therein,  then  and  there  to  receive  and 
take  charge  of  all  notices  and  papers  to  be  delivered  to  him  for  the  due  execution  of 
his  office. 

(6.)  In  a  parish  where  two  able  and  sufficient  inhabitants  cannot  be  found,  the 
General  Commissioners  shall  nominate  and  appoint  fit  persons  residing  near  such  parish 
to  be  assessors  for  the  parish. 

(7.)  If  a  failure  happens  in  the  appointment  of  the  assessor  for  any  parish,  whereby 
the  assessment  of  the  duties  is  likely  to  be  delayed,  the  magistrates  or  justices  of  the 
peace  having  jurisdiction  in  or  over  such  parish,  or  any  two  of  them,  shall,  on  notice  of 
such  default  given  them  by  the  surveyor,  appoint  an  assessor,  observing  therein  the 
rules  and  regulations  prescribed  by  this  Act  for  the  appointment  of  such  officer  by 
Commissioners, 

43.  In  certain  cases  Surveyor  to  act — Metropolis. — (1.)  In  any  parish  where 
assessors  are  not  appointed  in  pursuance  of  this  Act,  or  being  appointed  do  not  take  on 
themselves  the  office  at  or  before  the  time  limited,  or  where  the  assessors  for  any  former 
year  on  whom  the  duty  of  assessors  devolves  do  not  take  on  themselves  the  office  of 
assessor  at  or  before  the  time  limited,  the  surveyor  of  the  district  may  execute  the  duty 
of  assessor  for  such  parish  until  assessors  are  appointed,  and  take  on  themselves  the 
said  office. 

(2.)  The  surveyors  acting  in  the  metropolis  as  defined  by  the  Valuation  (Metropolis) 
Act,  1869,  shall  be  the  assessors  for  any  duties  of  income  tax  which  may  be  at  any  time 
granted  and  payable  under  Schedules  (A.)  and  (B.)  of  the  Income  Tax  Act,  1853,  upon 
any  property  in  the  said  metropolis,  and  shall  also  be  the  assessors  for  the  duties  on 

46 


Digitized  by 


Google 


43  &  44  V.  c  19.]  Taxes  Management.  1880. 

inhabited  houses  in  the  said  metropolis ;  and  nothing  in  this  Act  shall  empower  the 
General  Commissioners  to  appoint  assessors  in  the  metropolis  as  so  defined  for  the  duties 
under  Schedules  (A.)  and  (B.)  of  the  Income  Tax  Act  or  for  the  inhabited  house  duties. 

44.  Exemption. — No  person  inhabiting  any  city,  borough,  or  town  corporate  shall 
be  compelled  to  be  an  assessor  for  a  place  out  of  the  limits  of  such  city,  borough, 
or  town. 

45.  Declaration  op  Office. — Every  person  appointed  an  assessor  shall,  on  his 
appointment,  and  before  he  acts  or  takes  upon  himself  such  office,  make  and  sub- 
scribe the  following  declaration,  viz. : 

'^1  A»B,  do  solemnly  declare  that  I  will  diligently  execute  the  office  of  an  assessor 
"  to  which  I  am  appointed  by  authority  of  the  Taxes  Management  Act,  1880,  and  that 
"  in  the  assessment  which  I  am  required  to  make  by  any  Tax  Act  granting  to  Her 
"  Majesty  any  duties  to  be  assessed  under  the  regulations  of  the  said  Act,  I  will  faith- 
"  fully  and  honestly  act  without  favour  or  affection,  according  to  the  best  of  my 
"  skill  and  knowledge." 

Penalties  on  Assessors. 

46.  For  neglect  to  attend — Or  refusal — Neglect  of  Duty — Where  appointed 
BT  THE  Justices. — (1.)  If  a  person  to  whom  a  precept  as  aforesaid  is  directed  by  the 
General  Commissioners — 

(a.)  Wilfully  neglects  or  refuses  to  appear  before  them  according  to  the  tenour  and 

effect  of  such  precept ;  or 
(b.)  Having  appeared,  refuses  to  submit  to  be  appointed  assessor  of  the  said  duties, 

or  any  of  them ;  or 
(c.)  Neglects  or  refuses  to  make  and  subscribe  the  prescribed  declaration  of  office, 

he  shall  for  every  such  offence  incur  a  penalty  of  ten  pounds. 

(2.)  If  a  person  appointed  by  the  General  Commissioners  an  assessor — 

(i.)  Wilfully  neglects  or  refuses  to  perform  his  duty  in  the  due  and  speedy  execu- 
tion of  this  Act  and  the  Tax  Acts  : 

(ii.)  Wilfully  neglects  or  refuses  to  charge  and  assess  himself  and  all  other  persons 
chargeable  with  the  duties,  or  to  make  his  assessment  in  accordance  with 
the  law : 

(iii.)  Acts  in  the  office  of  assessor  before  taking  the  prescribed  declaration  of  office, 

he  shall  for  every  such  offence  incur  a  penalty  of-  twenty  pounds. 

(3.)  If  a  person  appointed  assessor  by  the  justices  or  magistrates — 

(a.)  Wilfully  neglects  or  refuses  to  take  on  himself  the  office ; 

(h,)  Wilfully  neglects  or  refuses  to  perform  his  duty  in  the  due  and  speedy  execution 

of  such  office : 
(c.)  Wilfully  neglects  or  refuses  to  charge  and  assess  himself  and  all  other  persons 

chargeable  with  the  duties,  or  to  make  his  assessment  in  accordance  with 

the  law : 
(d)  Neglects  or  refuses  to  make  and  subscribe  the  prescribed  declaration  of  office, 

he  shall  for  every  such  offence  incur  a  penalty  of  fifty  pounds. 
[S,  47  rep.  57  ^  58  Vict  c.  56  (S.L.R.).] 

Part  IV. 

Assessment. 

Year. 

48.  Year. — Every  assessment  shall  be  made  for  the  year  commencing  and  ending 
on  the  days  as  herein  specified. 

(1.)  As  regards  land  tax,  from  the  twenty-fifth  day  of  March  to  the  following 

twenty-fourth  day  of  March  inclusive, 
(2.)  As  regards  inhabited  house  duties — 

(a.)  In  England  from  the  sixth  day  of  April  to  the  following  fifth  day  of  April 
inclusive. 
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(6.)  In  Scotland  from  the  twenty-fourth  day  of  May  to  the  following  twenty-third 
day  of  May  inclusive. 

(3.)  As  regards  income  tax — 

In  Great  Britain  and  Ireland  from  the  sixth  day  of  April  to  the  following  fifth  day 
of  April  inclusive. 

Assessors  Certificates, 

49.  Deuvkrt  of  Assbssmbnts. — (1.)  On  or  before  the  day  appointed  by  the  General 
Commissioners  for  that  purpose,  every  assessor  shall  deliver  to  such  Commissioners — 
(a.)  His  certificates  of  assessments  under  Schedules  A.,  £.,  and  £.  of  the  Income 

Tax  Act<:,  and  of  inhabited  house  duties ;  and 
(&.)  All  returns  relative  to  the  duties  made  to  him  before  the  above  appointed  day. 

(2.)  All  returns  made  by  the  parties  to  be  charged  after  that  appointed  day  shall 
be  delivered  to  the  Commissioners. 

60.  Estimates  in  default  of  Returns. — (1.)  In  case  the  assessor  does  not  receive 
a  return  from  a  person  liable  to  be  charged  to  the  duties,  he  shall  to  the  best  of  his 
information  and  judgment — 

(a.)  Make  an  assessment  on  every  such  person  of  the  charge  which  oaght  to  be 
imposed  on  him  under  Schedules  A.,  B.,  and  E.  of  the  Income  Tax  Acts,  and 
under  the  Acts  relating  to  the  duties  on  inhabited  houses ;  and 

(6.)  Estimate  the  amount  at  which  every  such  person  ought  to  be  charged  in  respect 
of  the  duties  under  Schedule  D.  of  the  Income  Tax  Acts,  returning  to  the 
Commissioners  the  name  and  residence  of  every  such  person  and  any  other 
particular  the  Commissioners  may  require. 

(2.)  On  the  delivery  to  the  General  Commissioners  by  the  assessor  of  any  certificates 
of  assessment  and  of  estimate,  and  their  acceptance  thereof,  they  shall  forthwith  deliver 
the  same  to  the  surveyor  for  examination. 

Examinaiion  of  AssessmerUs. 

61.  Surveyors  to  examine  Assessments  and  Eeturns. — (1.)  The  surveyor  may 
inspect  and  examine  every  return,  and  also  every  first  assessment  of  the  duties,  made 
for  any  parish  for  any  year,  as  well  before  as  after  the  respective  Commissioners  sign 
and  allow  such  first  assessments. 

(2.)  Every  person  in  whose  custody  any  return  may  be  shall  on  the  request  of  the 
surveyor  deliver  the  same  into  his  custody,  taking  his  receipt  for  the  same  ;  and  every 
person  in  whose  custody  any  such  assessment  shall  be  shall  on  the  request  of  the 
surveyor  produce  the  same,  and  the  surveyor  is  hereby  authorised  to  take  charge  of 
such  assessment  until  he  has  taken  such  copies  or  extracts  as  may  be  necessary. 

Amendment  of  Assessments, 

62.  May  amend  Assessments. — If  the  surveyor  discovers  that  any  properties  or 
profits  chargeable  to  the  duties  have  been  omitted  from  such  first  assessments,  or  that 
any  person  so  chargeable  has  not  made  a  full  and  proper  or  any  return,  or  has  not  been 
charged  to  the  said  duties,  or  has  been  undercharged  in  the  said  first  assessments,  or 
has  obtained  and  been  allowed  from  and  in  such  first  assessments  any  allowance, 
deduction,  abatement,  or  exemption  not  authorized  by  the  Tax  Acts,  then 

(1.)  As  regards  inhabited  house  duties  and  the  duties  chargeable  under  Schedules 
A.,  B.,  and  E.  of  the  Income  Tax  Acts — 

(a.)  Before  the  first  assessment  has  been  signed  and  allowed,  the  surveyor  shall 
correct  and  amend  such  assessment,  and  charge  the  person  liable  to  the  full 
amount  and  at  the  full  rate  of  duty  at  which  he  ought  to  be  charged. 

(b.)  After  the  first  assessment  has  been  signed  and  allowed,  but  within  four  months 
after  the  expiration  of  the  year  to  which  such  assessment  relates,  the  surveyor 
shall  certify  the  particulars  of  any  such  insufficient  return,  default,  omission, 
undercharge,  or  unauthorized  deduction  to  the  Greneral  Commissioners,  who 
shall  thereupon  rectify  the  same  by  signing  and  allowing  an  additional  first 
assessment  to  be  made  in  accordance  with  the  particulars  set  forth  in  such 

48 


Digitized  by 


Google 


43  &  44  V.  c.  19.]  Taxes  Management.  1880. 

certificate,  subject  to  appeal  and  other  proceedings  as  authorised  in  the  case 
of  the  first  assessment. 

(2.)  As  regards  the  duties  chargeable  under  Schedule  D.  of  the  Income  Tax  Acts, 
the  Additional  Commissioners  shall  at  any  time  after  the  said  first  assessments  have 
been  signed  and  allowed,  but  within  four  months  after  the  expiration  of  the  year  to 
which  such  first  assessments  relate,  make  an  assessment  on  any  such  person  in  an 
additional  first  assessment  in  such  sum  as  according  to  their  judgment  ought  to  be 
charged  on  such  person,  subject  to  objection  by  the  surveyor  and  to  appeal 

Place  of  Assessment. 

53.  Parish  in  two  Couktibs — Housbs  in  two  Parishes. — Board  to  dirbot  whkrb 
AssBSSMBNTS  TO  BB  MADB. — (1.)  ^  Where  a  parish  is  in  two  or  more  counties  or  divisions 
the  duties  to  be  charged  in  or  for  such  parish  shall  be  assessed  by  the  Commissioners 
acting  for  that  part  of  the  parish  where  the  church  is  situate,  and  the  whole  parish 
shall  be  deemed  for  the  purposes  of  this  Act  and  the  Tax  Acts  to  be  situate  in  the 
county  or  division  wherein  such  church  is  situate ;  and  also  where  any  dwelling-house 
or  any  other  premises  occupied  therewith  is  situate  in  two  or  more  parishes  the  whole 
duties  to  be  charged  thereon  shall  be  assessed,  raised,  levied,  collected,  and  paid  in  one 
of  the  parishes  oiJy  as  the  surveyor  deems  most  expedient,  to  be  notified  by  him  to  the 
Commissioners  acting  for  either  of  the  parishes,  and  the  party  charged  shall  be  relieved 
from  any  second  assessment  made  thereon,  or  any  part  thereof  as  in  other  cases  of 
double  assessments. 

(2.)  If  a  doubt  arises  as  to  the  district  or  parish  in  which  a  person  ought  to  be 
assessed  to  the  duties,  and  where  a  person  has  been  assessed,  or  shall  be  liable  to  be 
assessed,  to  the  duties,  in  two  or  more  districts  or  parishes,  the  Board  may  order  that 
he  shall  be  assessed  to  the  duties  in  such  district  or  parish  as  appears  to  them  to  be 
proper,  and  he  shall  be  assessed  accordingly. 

^  Sub-section  (1)  does  not  apply  to  Scotland^  44  dt  45  Viet,  c,  12,  s,  25. 

54.  Doubts  as  to  Parish  to  whioh  Lands  bblono. — (1.)  If  a  doubt  arises  as  to 
the  parish  in  which  any  lands  are  situate,  or  if  such  lands  are  extra-parochial,  the 
Board  may,  by  order  in  writing,  direct  that  such  lands  shall,  for  the  purpose  of  the 
assessing,  charging,  collecting,  and  levying  the  duties,  and  for  all  other  purposes  of  the 
Tax  Acts,  be  annexed  to  and  deemed  to  be  within  such  neighbouring  parish,  and  within 
such  division  as  the  board  may  deem  the  most  convenient. 

(2.)  After  such  order  the  duties  shall  be  assessed,  charged,  raised,  collected,  and 
levied  upon  the  occupiers  of  and  inhabitants  on  such  lands,  by  and  under  the  authority 
of  the  General  Commissioners  for  the  division,  and  by  the  surveyor,  assessors,  and 
collectors  for  the  parish  to  which  such  lands  have  been  so  annexed,  and  all  regulations 
contained  in  this  Act  or  in  the  Tax  Acts  for  the  making  of  any  assessment,  charge,  or 
surcharge  to  the  duties,  and  for  the  hearing  of  appeals  against  the  same,  shall,  as  regards 
such  lands,  have  application. 

(3.)  The  Board  may  revoke  any  such  order  and  substitute  any  other  order  in  lieu 
thereof  from  time  to  time  as  often  as  it  shall  appear  to  them  to  be  expedient  so  to  do. 

JErrars. 

66.  Errors  of  Dbsoription. — No  assessment,  nor  any  charge  made  upon  any  assess- 
ment, shall  be  impeached  or  affected — 

(a.)  By  reason  of  any  mistake  therein,  or  in  either  of  them, 

(i.)    In  the  Christian  name  or  names,  or  surname,  of  any  party  liable  to  any 
of  the  duties ; 

iii.)  In  the  description  of  any  profits  or  property ; 
iii.)  In  the  amount  of  the  duty  charged : 

(b.)  By  any  variance  between  the  notice  and  the  certificate  of  charge  or  assessment ; 
provided  that  in  cases  of  charge  the  notice  thereof  be  duly  served  on  the  person  intended 
to  be  charged,  and  such  notice  and  certificate  do  severally  contain  in  substance  and 
effect  the  several  particulars  on  which  the  charge  is  made ;  and  every  such  charge  shall 
be  heard  and  determined  on  its  merits  by  the  General  Commissioners. 
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Allovxince  of  Assessments. 

56.  Allowanob  of  Abbbssmsnts.— (1.)  After  the  soryeyor  has  examined  the  assess- 
ments delivered  by  the  assessors,  the  General  Commissioners  shall  take  them  into 
consideration ;  and  in  case  the  surveyor  has  not  objected  to  the  assessments  and  the 
Commissioners  are  sadsfied  that  they  have  been  made  truly  and  without  fraud,  and  so 
as  to  charge  the  properties  and  persons  contained  therein  with  the  full  duty  which 
ought  to  be  charged,  the  Commissioners  shall  sign  and  allow  such  assessments. 

(2.)  In  case  tibe  surveyor  objects  to  any  assessment  and  applies  for  a  revision  thereof, 
suggesting  in  writing  to  the  General  Commissioners  any  error,  mistake,  omission,  or 
fraud  in  making  the  same,  they  shall,  according  to  the  best  of  their  judgment,  rectify 
such  assessment  so  that  the  proper  duty  may  be  fully  charged  according,  to  the  intent 
and  meaning  of  the  Tax  Acts. 

Appeals. 

87.  NonoB  OF  Appeal  Mbbtinos — Houbb  Duty  Appeals— Pbrsons  aggrievbd  may 
Appeal — ^Assessments  not  to  be  altered  before  Appeals,  except  in  oases  authorised 
— Proof  of  Oveboharge — Surveyor  may  attend  and  produce  Evidence — Pebsons 

not  fully  ASaEHHED  MAY  BE  CHARGED — DETERMINATION   FINAL,  EXCEPT  WHERE  CASES  ARE 

REQUIRED  FOR  HiQH  CouRT. — (1.)  So  soou  as  any  assessment  of  the  duties  for  a  parish 
shsJl  be  signed  and  allowed,  notice  of  appeal  meetings  shall  be  given  as  prescribed  by 
the  Income  Tax  Act,  1842,  and  the  clerk  shall  inform  the  surveyor  thereof. 

(2.)  All  appeals  against  the  inhabited  house  duties  shall  be  determined  in  like 
manner  as  appeals  under  Schedule  A.  of  the  Income  Tax  Acts. 

(3.)  A  person  aggrieved  by  an  assessment  upon  him  included  in  any  first  or 
additional  first  assessment  shall,  on  giving  ten  days  notice  of  objection  in  writing  to  the 
surveyor  within  the  time  limited  for  hearing  appeals,  be  entitled  to  appeal  to  the 
General  Commissioners  against  such  assessment  within  twenty-one  days  after  the  date 
of  the  notice  of  such  assessment  to  the  party  charged  therewith. 

(4.)  No  assessment  delivered  to  the  Greneral  Commissioners  shall  be  altered  by  them, 
or  any  of  them,  before  the  time  for  hearing  and  determining  appeals,  and  then  only  in 
cases  of  charges  appealed  against,  and  according  to  the  determination  of  the  said 
Commissioners  upon  their  hearing'  the  matter  of  appeal  particularly  relating  thereto, 
upon  a  general  appeal  day  duly  appointed,  except  in  such  cases  only  where  such 
Commissioners  are  specially  authorised  to  alter  or  rectify  any  such  assessment ;  and  if 
the  clerk  or  any  other  person  alters  or  causes  or  procures  or  suffers  to  be  altered  any 
assessment  after  the  same  has  been  allowed  by  the  Commissioners  except  as  aforesaid, 
or  in  cases  of  appeal,  and  by  order  of  the  said  Commissioners,  made  after  appeal  as 
aforesaid,  such  clerk  or  other  person  shall  incur  a  penalty  of  fifty  pounds. 

(5.)  The  General  Commissioners  shall  cause  notice  of  the  day  of  appeal  to  be  given 
to  the  appellants,  and  shall  meet  together  from  time  to  time,  with  or  without  a<youm- 
ment,  until  all  appeals  shall  have  been  determined. 

(6.)  The  said  Commissioners  shall  not,  upon  the  hearing  of  any  such  appeal,  make 
an  abatement  or  reduction  in  the  charge  made  upon  any  person  by  assessment  or 
surcharge  by  any  assessor  or  surveyor,  but  the  charge  or  surcharge  shall  stand  good  and 
remain  part  of  the  annual  assessment,  unless  it  shall,  upon  the  hearing  of  such  appeal, 
appear  to  the  Commissioners  then  present,  or  the  migor  part  of  them,  by  examination 
of  the  appellant,  upon  oath  or  afi&rmation,  or  by  other  lawful  evidence  to  be  produced 
by  him,  that  such  person  is  overcharged  in  or  by  such  assessment  or  surcharge. 

(7.)  At  every  and  any  appeal  the  surveyor  and  assessor  may  then  and  there 
attend,  and 

(a.)  Give  his  reasons  in  support  of  the  assessment  or  surcharge  appealed  against : 
(b.)  Produce  any  lawful  evidence  in  support  of  such  assessment  or  surchai^e  : 
(c.)  Have  full  power  and  liberty  to  be  present  during  all  the  time  of  hearing  such 
appeals  and  of  the  Commissioners  determining  the  same. 

(8.)  If  on  an  appeal  it  appears  to  the  said  Commissioners  that  a  person  assessed  or 
surcharged  ought  to  b  e  charged  to  an  amount  beyond  the  amount  contained  in  such 
assessment  or  surcharge,  the  Commissioners  shall  charge  such  person  to  the  amount  of 
the  sum  omitted. 
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(10.)  Appeals  once  determined  by  the  General  Commissioners,  or  by  the  major  part 
of  them  present  on  the  day  appointed  for  the  hearing  of  appeals,  shall  be  final ;  and 
Neither  the  determination  of  the  Commissioners  nor  the  assessment  then  and  there 
made  thereupon  shall  be  altered  at  any  subsequent  meeting,  or  at  any  other  time  or 
place,  except  by  order  of  the  High  Court  when  a  case  has  been  required  as  provided  by 
this  Act. 

8,  57  in  part  rep,  61  ds  62  Vict,  c,  10,  s,  16. 

68.  Gharobs  not  to  be  made  in  obbtain  oases. — ^The  determination  of  the  General 
Commissioners  after  appeal  on  an  objection  made  by  the  surveyor  to  an  assessment  on 
any  person  to  the  duties,  or  to  any  estimate  on  which  any  assessment  is  made  for  any 
year,  shall  preclude  the  surveyor  from  afterwards  making  a  further  charge  for  the  same 
year  on  the  same  person  in  respect  of  the  same  matter,  property,  or  profits  included  in 
the  assessment  or  estimate  before  objected  to  and  determined  as  aforesaid. 

Cases  for  Opinion  of  High  Court. 

69.  COMKISSIONBBS  MAT  BE  REQUIRED  TO  STATE  A  CaSE  FOR  OPINION  OF  HlOH  CoURT. 

— (1.)  Immediately  upon  the  determination  of  any  appeal  under  the  Income  Tax  Acts  by 
the  General  Commissioners,  or  by  the  Special  Commissioners,  or  any  appeal  under  the 
Acts  relating  to  the  inhabited  house  duties  by  the  General  Commissioners,  the  appellant 
or  the  surveyor  may,  if  dissatisfied  with  the  determination  as  being  erroneous  in  point 
of  law,  declare  his  dissatisfaction  to  the  Commissioners  who  heard  the  appeal,  and 
having  so  done  may,  within  twenty-one  days  after  the  determination,  require  the  Com- 
missioners, by  notice  in  writing  addressed  to  their  clerk,  to  state  and  sign  a  case  for  the 
opinion  of  the  High  Court  thereon.  The  case  shall  set  forth  the  facts  and  the  deter- 
mination, and  the  party  requiring  the  same  shall  transmit  the  case,  when  so  stated  and 
signed,  to  the  High  Court  within  seven  days  after  receiving  the  same,  and  shall 
previously  to  or  at  the  same  time  give  notice  in  writing  of  the  fact  of  the  case  having 
been  stated  on  his  application,  together  with  a  copy  of  the  case  to  the  other  party, 
being  the  surveyor,  or  the  appellant  as  the  case  may  be. 

(2.)  In  relation  to  cases  to  be  so  stated,  and  the*  hearing  thereof,  the  following  pro- 
visions shall  have  effect : 

(a.)  The  party  requiring  the  case  shall,  before  he  shall  be  entitled  to  have  the  case 
stated,  pay  to  the  clerk  to  the  Commissioners  a  fee  of  twenty  shillings  for  and 
in  respect  of  the  case : 

(b.)  The  High  Court  shall  hear  and  determine  the  que^tion  or  questions  of  law 
arising  on  a  case  transmitted  under  this  Act,  and  shall  thereupon  reverse, 
affirm,  or  amend  the  determination  in  respect  of  which  the  case  has  been 
stated,  or  remit  the  matter  to  the  Commissioners  with  the  opinion  of  the  High 
Court  thereon,  or  may  make  such  other  order  in  relation  to  the  matter,  and  may 
make  such  order  as  to  costs  as  to  the  High  Court  may  seem  fit     ...     . 

(e.)  The  High  Court  shall  have  power,  if  they  think  fit,  to  cause  the  case  to  be  sent 
back  for  amendment,  and  thereupon  the  same  shall  be  amended  accordingly, 
and  judgment  shall  be  delivered  after  it  shall  have  been  amended : 

(d,)  The  authority  and  jurisdiction  hereby  vested  in  the  High  Court  shall  and  may 
(subject  to  any  rules  and  orders  ...  in  relation  thereto)  be  exercised  by 
a  judge  of  the  High  Court  sitting  in  chambers,  and  as  well  in  vacation  as  in 
term  time : 

(e.)  The  High  Court  may  from  time  to  time,  and  as  often  as  they  shall  see  occasion, 
make  and  alter  rules  and  orders  to  regulate  the  practice  and  proceedings  in 
reference  to  cases  stated  under  this  Act. 

(3.)  An  appeal  shall  lie  from  the  decision  of  the  High  Court,  or  of  any  judge 
thereof,  upon  any  case  stated  under  the  above  provisions  to  Her  Majesty's  Court  of 
Appeal,  and  from  thence  to  the  House  of  Lords,  and  from  the  decision  of  the  Court  of 
Session,  as  the  Court  of  Exchequer  in  Scotland,  upon  any  case  so  stated  to  the  House 
of  Lords. 

(4.)  'fhe  fact  that  a  case  so  stated  is  pending  before  the  High  Court  .  .  .  shall 
not  in  any  way  interfere  with  the  payment  of  the  income  tax  or  inhabited  house  duty 
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according  to  the  assessment  of  the  Commissioners  by  whom  the  case  was  stated,  but  the 
income  tax  or  inhabited  house  duty  shall  be  paid  according  to  such  assessment,  as  if  the 
case  had  not  been  required  to  be  stated,  and  in  the  event  of  the  amount  of  assessment 
being  altered  by  the  order  or  judgment  of  the  High  Court  the  difference  in  amount,  if 
too  much  has  been  paid,  shall  be  repaid  with  such  interest  (if  any)  as  the  High  Court 
may  allow,  and  if  too  little,  shall  be  deemed  to  be  arrears  (except  so  far  as  any  penalty 
is  incurred  on  account  of  arrears),  and  shall  be  paid  and  recovered  accordingly. 

S,  59  in  part  rep,  45  d;  46  Fiet,  e,  72,  «.  7. 

Double  Assessments. 

60.  RsLiBF  TO  PERSONS  DOUBLY  OHABOBD. — Whenever  it  appears  to  the  satisfaction  of 
the  Board  that  a  person  has  been  assessed  more  than  once  to  the  duties  for  the  same 
cause  and  for  the  same  year,  they  shall  direct  the  whole  or  such  part  of  such  one  or 
more  of  the  assessments  as  appears  to  be  an  overcharge  to  be  vacated,  and  thereupon  the 
same  shall  be  by  such  order  vacated  accordingly. 

Books  of  Assessments, 

6L  Books  op  Assksmbnt — Aooount  op  Totaui. — (1.)  Whenever  and  so  soon  as 
the  General  Commissioners  and  Land  Tax  Commissioners  shall  have  signed  and  aUowed 
any  assessment  to  the  duties  or  the  land  tax,  and  the  time  limited  for  hearing  any 
appeals  therefrom  shall  have  elapsed,  the  clerk  shall  number  the  pages  in  such  book  of 
assessment,  and  duly  cast  up  and  total  the  sums  in  each  page. 

(2.)  The  clerk  iJiall  for&with  and  before  the  next  ensuing  receipt  transmit  to  the 
collector  of  inland  revenue  an  account  on  a  form  prescribed  by  the  Board,  showing  the 
total  sums  to  be  paid  by  and  for  each  parish,  together  with  the  names  and  addresses  of 
the  collectors  appointed  to  receive  the  same. 

Cffianges. 

62.   SURVBTOB  TO  OBBTIFT  OHANOBS  ;  AND  COMV I8SI0NBR8  TO  APPORTION  AND  ADJUST 

THB  AssBSSMBNT. — (1.)  If  a  persou  assessed  under  Schedule  D.  of  the  Income  Tax  Acts 
ceases  within  the  year  of  assessment  to  carry  on  the  concern  in  respect  of  which  the 
assessment  is  made,  and  is  succeeded  therein  by  another  person,  the  surveyor  shall, 
within  four  months  from  the  fifth  day  of  April  next  after  such  change,  certify  to  the 
General  Commissioners  for  the  district  in  which  the  assessment  is  made  the  particulars 
thereof  and  the  Christian  and  surname  and  place  of  residence  of  the  person  assessed, 
and  of  the  successor  to  the  concern,  and  the  date  of  the  change  in  the  carrying  on  of  the 
concern,  if  the  same  be  known  to  tdie  surveyor. 

(2.)  On  receipt  of  such  certificate  the  Commissioners  shall  cause  notice  to  be  given 
to  the  respective  parties  of  a  meeting  of  Commissioners  for  considering  the  same ;  and 
the  Commissioners  shall,  on  the  examination  of  the  respective  parties,  if  in  attendance, 
or  on  other  satisfactory  proof  of  the  facts,  adjust  the  assessment  by  charging  the 
successor  with  a  fair  proportion  thereof  from  the  period  of  his  succeeding  to  the  concern 
and  relieving  the  person  originally  assessed  from  a  like  amount. 

(3.)  The  determination  of  the  Commissioners  on  any  such  certificate  shall  be  final, 
and  the  assessment  so  adjusted  shall  be  recoverable  from  the  respective  parties  in  like 
manner  as  an  original  assessment ;  and  if  either  of  the  parties  has  paid  in  respect  of 
an  assessment  so  certified  more  than  the  proportion  which  appears  by  the  determination 
of  the  Commissioners  to  be  chargeable  on  him,  the  amount  so  overpaid  shall,  when 
recovered  from  the  party  liable,  be  paid  to  the  person  by  whom  the  overpayment  was 
made. 

Omissions  from  First  Assessments, 

63.   ChABOES  mat  BB  MADB  in  OASBS  op  omissions — NOTIOB  TO  PBBSONS  OHABOBD— 

Proop  op  noticb — ^TiMB  LIMIT — Dblivbby. — (1.)  Where  the  surveyor  discovers  that 
a  person  liable  to  any  of  the  duties  has  not  been  assessed  in  respect  thereof  in  any  first  or 
additional  first  assessment,  he  may,  at  any  time  within  the  year  following  the  year  for 
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which  such  person  ought  to  have  been  charged,  charge  the  person  liable  to  the  amount 
which  ought  to  have  been  charged  within  the  year  of  assessment  to  the  best  of  his  judg- 
ment^ and  certify  the  particulars  of  such  omission  and  charge  to  the  General 
Commissioners,  who,  upon  delivery  of  any  such  certificate,  and  upon  oath  being  first 
made  either  by  the  surveyor  or  other  credible  witness  of  the  due  service  of  a  notice  of 
charge  on  the  person  so  diarged,  shall  sign,  and  allow  the  said  certificate  as  herein-after 
prescribed,  but  subject  to  appeal. 

(2.)  The  surveyor  shall  give  to  every  person  so  charged  notice  of  such  charge,  and 
the  particulars  thereof. 

(3.)  The  certificate  of  the  surveyor  with  oath  of  service  of  the  notice  of  charge  shall 
be  deemed  sufficient  proof  of  the  contents  thereof,  unless  the  contrary  be  shown  on  the 
production  of  such  notice  to  the  General  Commissioners  by  the  party  charged ;  and  no 
proof  of  the  contents  of  any  such  notice  shall  be  required  by  the  said  Commissioners  to 
be  given  to  them  either  by  a  copy  thereof  or  otherwise  previous  to  their  signing  or 
allowing  the  said  certificates,  nor  upon  appeal  therefrom,  nor  other  proof  in  any  matter 
relating  to  the  same,  except  the  oath  of  the  person  who  shall  have  made  service  of 
such  notices,  and  which  shall  be  in  the  form  and  to  the  effect  following ;  that  is  to  say, 

"  I  A.B,  do  swear  that  a  notice  was  duly  served  upon  each  person  mentioned  in  the 
"  above  certificate  containing  the  particulars  as  set  forth  therein  respectively  on  the 
"  day  or  days  mentioned  in  the  said  certificate." 

(4.)  If  any  person  wilfully  and  corruptly  makes  a  false  statement  in  any  such  oath 
of  service  he  shall  be  guilty  of  misdemeanor,  and  shall  be  liable  to  imprisonment  for 
six  months  with  or  without  a  fine  not  exceeding  fifty  pounds. 

(5.)  No  charge  upon  any  assessment  of  duties  shall  be  allowed  or  signed  unless  the 
certificate  thereof  shall  be  delivered  to  the  General  Commissioners  within  the  year 
following  the  year  of  such  assessment 

(6.)  The  delivery  of  any  such  certificate  of  charge  by  any  surveyor  to  their  clerk  in 
default  of  a  meeting  of  the  said  Commissioners  shall  be  deemed  a  sufficient  delivery. 

(7.)  In  default  of  a  meeting  of  the  Commissioners  before  the  time  limited  for  the 
hearing  of  appeals  from  the  charges  of  the  surveyor,  or  if  the  said  surveyor  shall  not 
have  had  notice  of  a  meeting  of  the  Commissioners,  they  shall,  at  their  first  meeting  to 
be  held  thereafter,  sign  and  allow  the  said  certificates,  and  afterwards  hear  and 
determine  all  appeals  therefrom. 

Amended  Betv/m. 

64.  Pbbsons  subohabobd  mat  make  ambndbd  Bbtubn—- Dbolabation — Objections 
TO  AMENDED  Rbtubn — Satispaotion  thbrewith. — (1.)  A  pcrsou  to  whom  such  notice 
of  charge  has  been  given  may,  within  ten  days  from  date  of  such  notice,  whether  he 
shall  have  made  a  return  before  or  not, 

(a.)  Deliver  to  the  surveyor  a  true  and  perfect  return  containing  all  particulars 

required  by  the  Tax  Acts ;  or 
(6.)  Give  notice  in  writing  to  the  surveyor  that  he  doth  abide  by  the  return  before 

made  by  him. 

(2.)  To  such  return  or  notice  shall  be  annexed  a  declaration,  signed  by  the  person 
to  whom  such  notice  of  charge  has  been  given,  in  his  own  name  and  handwriting  or  sign, 
and  also  signed  and  attested  by  one  credible  witness  at  the  least.  Every  such  declara- 
tion shall  allege — 

(a.)  The  grounds  and  cause  of  his  neglect  to  make  a  return ; 

(6.)  The  grounds  and  cause  of  each  omission  made  or  mentioned  in  the  notice  of 

cha^  to  have  been  made  in  such  former  return ;  or 
(c.)  The  grounds  and  cause  of  each  claim  of  exemption,  allowance,  or  deduction 

made  in  the  former  return ;  and 
{d,)  That  the  return  or  amended  return  to  which  the  said  declaration  is  annexed  is 
a  true  and  perfect  return  of  all  particulars  required  of  the  declarant  by  the 
Tax  Acts,  to  the  best  of  his  judgment  and  belief ;  and 
(e.)  That  such  neglect,  omission,  or  claim  was  not  made  with  intent  to  defraud 
the  Eevenue. 

(3.)  The  surveyor  may  object  to  such  return  or  amended  return,  or  declaration 
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thereto  anoexed,  and  shall  in  such  case  berve  notice  of  objection  on  the  party  charged, 
and  certify  such  return  or  amended  return  and  declaration  annexed  thereto,  with  the 
cause  of  his  objection,  to  the  General  Commissioners,  who  shall  thereupon  cause  the 
assessment  to  be  made  according  to  such  last-mentioned  certificate  of  objection,  from 
which  charge  no  abatement  shall  be  made  except  on  the  appeal  of  the  party  so 
charged. 

(4.)  If  the  surveyor  is  satisfied  with  such  return  or  amended  return  and  declaration 
annexed  thereto,  he  may  certify  his  satisfaction  therewith  to  the  General  GommissionerB, 
who  shall  thereupon  cause  the  party  charged  to  be  assessed  on  the  amount  of  such  return 
in  single  duty. 

65.  TiMB  UMiT. — (1.)  Every  person  charged  in  pursuance  of  this  Act  by  the 
certificate  of  any  surveyor  shall  have  the  period  of  ten  days  after  service  of  the  notice 
of  charge  to  deliver  his  amended  return  to  the  surveyor,  and  no  certificate  of  charge 
shall  be  signed  or  allowed  by  the  General  Commissioners  nor  any  appeal  heard  from 
such  charge  before  the  expiration  of  such  period. 

(2.)  If  the  person  so  charged  shall,  before  the  expiration  of  the  said  period,  deliver 
a  return  and  declaration  which  the  surveyor  objects  to,  such  return  and  declaration 
shall  be  a  sufficient  notice  of  appeal  from  such  charge  to  the  Commissioners. 

(3.)  If  the  person  so  charged  shall  not,  before  the  expiration  of  the  said  period, 
deliver  a  return  or  declaration,  the  Commissioners  may,  on  his  or  his  agent's  appearance 
before  them,  and  the  delivery  to  them  of  a  return  and  declaration  as  is  herein  required 
on  the  day  appointed  for  hearing  appeals  from  the  charges  of  the  surveyor,  hear  and 
determine  the  matter  of  such  chaige,  although  the  person  charged  shall  not  have  given 
any  previous  notice  of  his  intention  to  appeal. 

(4.)  In  default  of  the  appearance  of  the  party  charged  or  of  his  agent  before  the 
Commissioners  on  the  day  of  appeal,  or  in  default  of  the  production  of  a  return  or 
declaration  as  aforesaid,  the  certificate  of  charge  shall  be  confirmed  by  the  Commissioners. 

66.  Faubb  Dbolabation — Indiotmbnt. — (1.)  If  a  person  in  any  such  declaration 
wilfully  and  fraudulently  declares  anything  which  is  false,  he  shall  be  guilty  of 
misdemeanor,  and  shall  be  liable  to  imprisonment  for  not  exceeding  six  months,  and  be 
fined  in  a  sum  not  exceeding  treble  the  amount  of  duty  for  which  he  has  been  charged, 
as  the  Court  before  whom  such  trial  shall  be  had  shall  order. 

(2.)  The  indictment  for  such  misdemeanor  shall  be  laid  in  the  county  where  the 
declaration  was  exhibited  to  the  Greneral  GommissionerB. 

Appeals  against  Surcharges. 

67.  Appbals  against  Subohabqbs. — (1.)  Appeals  against  surcharges  shall  be  heard 
and  determined  according  to  the  directions  prescribed  in  respect  of  appeals  against  the 
first  assessments  of  the  same  duties. 

(2.)  If  a  person  surcharged  is  prevented  by  absence  or  sickness,  or  other  sufficient 
cause,  to  be  proved  before  the  General  Commissioners  on  the  oath  or  solemn  affirmation 
of  the  said  person  or  otherwise,  from  appealing  within  twenty-one  days  after  the  date 
of  the  notice  of  charge,  or  from  attending  in  person  within  such  time,  the  Commis- 
sioners may  postpone  the  hearing  of  the  appeal  for  such  time  as  may  to  them  appear 
necessary. 

68.  Tbbblb  Dutt.^1.)  On  every  surcharge  allowed  by  the  General  Commissioners 
on  appeal  in  whole  or  in  part  the  assessment  shall  be  made  on  the  amount  of  the  sur- 
charge allowed  in  treble  the  rate  of  duty  prescribed  in  the  Tax  Acts. 

(2.)  But  the  General  Commissioners  may  remit  in  whole  or  in  part  such  treble  duty 
and  charge  in  single  duty  only,  where  they  are  of  opinion — 

(a.)  That  the  assessment  might  have  been  amended  by  the  surveyor  by  means  of 

the  original  return  of  the  person  charged : 
(b,)  That  the  alleged  default,  neglect,  omission,  or  claim  of  exemption,  allowance, 

or  deduction  was  not  wilfully  made  with  the  intent  to  defraud  the  Revenue : 
(c)  That  the  person  charged  was  prevented  from  making  an  amended  return  in  due 

time  by  absence,  or  sickness,  or  other  sufficient  cause : 
{d,)  That  there  was  reasonable  cause  of  doubt  or  controversy  on  the  part  of  the 

appellant  on  the  subject  matter  of  appeal 
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Supplementary  Assessments, 

69.  SuFPLEMBNTABT  AssBSSMBNTB. — A  Certificate  of  surcharge  shall  be  sufficient 
authority  to  the  General  Commissioners  to  cause  supplementary  assessments  of  the 
duties  to  be  made  from  time  to  time.  The  supplementary  assessments  shall  include  all 
surcharges  according  to  the  certificates  of  surcharge  amended  in  cases  requiring  amend- 
ment according  to  t^e  determination  of  the  Commissioners,  and  all  treble  duties  or  parts 
thereof  assessed  over  and  above  the  rates  of  duty  prescribed  in  the  Tax  Acts  and  all 
penalties  imposed  by  the  Commissioners  within  the  year  of  assessment  for  offences 
against  the  Tax  Acts  or  this  Act. 

Charge  Duplicates, 

70.  DUPUOATKS  SHOWING  AMOUNT  OP  ASSESSMENTS  TO  BE  MADE   OUT — CONTENTS — 

Penalty. — (1.)  The  respective  Land  Tax  and  General  Commissioners  shall  yearly  cause 
two  duplicates  of  the  charge  by  every  assessment  to  be  made  out  on  the  prescribed 
form  by  their  clerk. 

(2.)  One  of  such  duplicates  shall  be  delivered  to  the  proper  collector  of  inland 
revenue,  and  the  other  transmitted  to  the  Board,  within  the  times  herein-after  limited. 

(3.)  The  said  duplicate  shall  be  made  as  regards  land  tax  for  the  same  parishes  and 
divisions  for  which  distinct  duplicates  are  directed  to  be  made  out  or  may  be  made  out 
under  the  Land  Tax  Acts,  and  as  regards  the  duties  for  such  parishes  for  which  a 
separate  assessment  of  the  duties  may  be  made. 

(4.)  The  said  duplicates  shall  contain — 

(a.)  The  names  and  surnames  of  the  several  assessors  and  collectors  for  every  parish 

and  division ;  and 
(b.)  The  full  amount  of  the  sums  given  in  charge  to  each  collector  throughout  the 

whole  year,  without  any  discharge,  diminution,  or  defalcation  on  any  pretence 

whatever. 

(5.)  The  said  duplicates  shall  be  made  out»  delivered,  and  transmitted  on  or  before 
the  thirty-first  day  of  March  in  each  year,  or  if  the  assessments  shall  not  then  have 
been  made  within  one  month  at  farthest  after  all  appeals  against  such  assessments  shall 
have  been  heard  and  determined. 

(6.)  If  the  Clerk  neglects  or  refuses  to  make  out  and  deliver  such  duplicates  within 
the  time  and  in  manner  herein-before  directed,  or  wilfully  makes  any  false  entry  in  or 
omits  any  sum  from  such  duplicates,  he  shall  incur  a  penalty  of  one  hundred  pounds, 
and  on  conviction  be  discharged  from  his  office. 

Part  V. 
[Ss.  71-79  apply  to  England  excltmively,] 
\S.  80  rep.  57  ^  58  Vict.  c.  56  (S.L.B.).] 

Apjmntment  of  Collectors  (Scotland). 

81.  Treasury  to  appoint — ^Allowanobb — Sboubitt — No  liabiuty  to  re-assess- 
ment— Return  to  Parliament — Interpretation— Savings.— (1.)  The  Treasury  shall 
appoint  the  collectors  of  the  land  tax  and  of  the  duties  in  and  for  Scotland. 

(2.)  The  Treasury  may  appoint  distributors  of  stamps  in  Scotland,  or  any  of  them, 
or  other  persons  to  be  collectors  or  other  officers  for  collecting  and  receiving  the  land 
tax  and  the  duties  in  Scotland  and  for  such  parts  of  Scotland  as  the  Treasury  may 
thmkfit. 

(3.)  Such  salaries  and  allowances  as  the  Treasury  think  fit  shall  be  granted  to  such 
distributors  or  other  persons  who  shall  hold  their  respective  offices  during  the  will  and 
pleasure  of  the  Treasury  or  the  Board. 

(4.)  Such  distributors  or  other  persons  shall,  before  they  act  in  the  execution  of 
their  respective  offices,  give  security  to  the  satisfaction  of  the  Board. 

(5.)  No  county  or  burgh  in  Scotland  shall  be  liable  for  any  deficiency  in   the 
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collection  of  the  land  tax  or  the  duties  occasioned  hy  the  default  of  any  collector 
appointed  as  aforesaid. 

(6.)  If  a  person  other  than  a  distrihutor  of  stamps  in  Scotland  is  appointed  to  be 
collector  or  other  officer  as  aforesaid,  a  return  showing  the  name  of  such  person,  with 
his  salary  and  allowances,  shall  be  laid  by  the  Treasury  before  Parliament  within 
twenty-one  days  after  the  commencement  of  the  session  of  Parliament  which  shall  next 
follow  every  such  appointment 

(7.)  In  this  section  the  term  "  distributor  of  stamps  "  includes  "  sub-distributor  of 
"  stamps." 

(8.)  With  respect  to  any  local  taxes  or  assessments  nothing  in  this  section  shall 
affect  any  right  of  the  Commissioners  of  Supply  to  appoint  collectors  of  such  taxes  or 
assessments,  and  when  in  any  Act  in  regard  thereto  anything  is  required  to  be  done  by 
or  any  power  is  granted  to  the  collectors  of  land  tax,  such  thing  may  be  done  and  such 
power  may  be  exercised  by  the  collectors  of  the  said  local  taxes  or  assessments  appointed 
by  the  Commissioners  of  Supply. 

Part  VI. 

Collection. 

Time  for  Payment. 

82.  Duties  when  dub — ^Duties  assessed  after  Ist  January. — (1.)  In  England 
the  land  tax  and  the  duties,  except  only  such  duties  of  income  tax  as  are  payable  by 
way  of  deduction,  or  are  assessable  in  respect  of  railways,  and  in  Ireland  the  income 
tax  (with  the  like  exceptions  as  in  England)  in  every  assessment  for  every  year  shall 
be  payable  on  or  before  the  first  day  of  January  in  such  year. 

(2.)  In  Scotland  the  land  tax  and  duties,  except  only  such  duties  of  income  tax  as 
are  payable  by  way  of  deduction,  in  every  assessment  for  every  year  shall  be  payable 
on  or  before  the  first  day  of  January  in  such  year. 

(3.)  The  land  tax  and  duties  included  in  any  assessment  whatever  for  any  year, 
signed  and  allowed  as  by  this  Act  directed  on  or  after  the  first  day  of  January  in  any 
such  year,  shall  be  deemed  to  be  due  and  payable  on  the  day  next  after  the  day  on 
which  such  assessment  may  be  signed  and  allowed  by  the  Land  Tax  Commissioners  or 
Creneral  Commissioners  respectively. 

Collectors'  Duplicates. 

83.  Clerk  to  prepare  Duplicates. — Delivery  to  Collectors  and  Surveyor. — 
(1.)  When  and  so  soon  as  any  assessments  of  the  land  tax  and  duties  or  any  of  them 
shall  have  been  signed  and  allowed  by  the  Land  Tax  Commissioners  and  General  Com- 
missioners respectively,  and  the  time  for  hearing  appeals  against  such  assessments  shall 
have  expired,  the  said  respective  Commissioners  shall  forthwith  sign  and  seal  respec- 
tively one  duplicate  of  every  land  tax  assessment  and  two  duplicates  of  every  assess- 
ment of  the  duties,  which  duplicates  shall  be  duly  prepared  by  the  clerk  to  the  said 
respective  Commissioners  on  the  prescribed  forms. 

(2.)  The  respective  Commissioners  shall  deliver  the  duplicate  of  the  land  tax 
assessment  and  one  of  the  said  duplicates  of  the  assessment  of  the  duties,  together  with 
warrants  for  collecting  the  same  in  the  prescribed  form  to  the  collector  of  the  parish  for 
which  the  assessments  are  made,  and  the  other  of  the  said  duplicates  of  the  assessment 
of  the  duties  they  shall  deliver  to  the  surveyor  for  the  district.  The  assessments  shall 
be  kept  by  the  clerk  for  the  use  of  the  said  Commissioners  respectively. 

(3.)  A  collector  who  has  been  required  to  give  security  under  this  Act,  shall  not 
have  delivered  to  him  his  duplicates  and  warrants  until  he  has  given  such  security. 

Additional  First  Assessments. 

84.  Cases  not  then  determined  to  be  added  to  first  Assessments. — (1.)  Any 
assessments  not  made,  or  against  which  any  appeal  shall  be  depending  when  the  first 
assessments  are  signed  and  allowed,  shall,  on  the  making  or  determining  of  the  same, 
from  time  to  time  be  added  to  such  first  assessments,  and  to  the  respective  duplicates 
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thereof,  by  being  included  in  a  separate  form  of  assessment  and  duplicate,  and  the 
duties  therein  which  ought  to  have  been  previously  collected  and  paid  shall  be  collected, 
levied,  and  paid  by  the  collector. 

(2.)  Any  person  having  in  his  custody  or  possession  any  such  duplicate,  and  refusing 
to  deliver  over  the  same  to  the  collector  appointed  in  conformity  with  this  Act,  on 
demand  made  by  him  for  the  same,  shall  incur  a  penalty  of  one  hundred  pounds. 

Demand, 

85.  CoLLBOTORS  TO  DEMAND  DuTiES — ^To  GIVE  Rbobipts.^!.)  Every  collector  shall, 
when  the  land  tax  and  the  duties  become  due  and  payable,  ma^e  demand  of  the  several 
sums  contained  in  the  duplicates  given  him  by  the  Land  Tax  and  General  Commissioners 
in  charge  to  collect  from  the  persons  charged  therewith,  or  at  the  places  of  their  last 
abode,  or  on  the  premises  charged  with  the  assessment  or  duties,  as  the  case  may  require. 

(2.)  The  collectors  of  house  duty  and  income  tax  under  schedules  (A.)  and  (B.) 
shall,  in  the  demand  note  delivered  previous  to  payment^  distinctly  describe  the  property 
and  specify  the  amount  of  the  assessment  and  the  rate  at  which  the  duty  or  tax  is 
charged  upon  such  assessment. 

(3.)  On  payment  of  the  land  tax  and  the  duties  the  collector  shall  give  acquittances 
under  his  hand  on  the  prescribed  form  (without  charge  for  such  acquittances)  unto 
the  persons  who  pay  the  same. 

Becovery. 

86.   COLLBOTOES  ON   PAYMENT  OP  DUTY   BEING    REPUSBD   TO    DISTRAIN — MaY  tJNDBR 

Warrant  break  open  Houses — Levy — Powers  op  33  Geo.  3,  c.  65,  mat  be  used  in 
RECOVERY  OP  ARREARS. — (1.)  If  a  persou  refuses  to  pay  the  sum  charged  upon  him  by 
virtue  of  the  Land  Tax  Acts,  the  Tax  Acts,  or  this  Act,  on  demand  made  by  the  collector, 
according  to  the  assessments  and  warrants  to  him  delivered  by  the  Land  Tax  and 
General  Commissioners,  such  collector  may,  and  he  is  thereunto  authorised  and  required, 
for  nonpayment  thereof,  to  distrain  upon  the  messuages,  lands,  tenements,  and  premises 
charged  with  such  sum  of  money,  or  to  distrain  the  person  so  charged,  by  lus  goods 
and  chattels,  and  all  such  other  goods  and  chattels  as  the  collector  is  hereby  authorised 
to  distrain,  without  any  further  authority  from  the  said  respective  Commissioners  for 
that  purpose  than  the  warrant  to  such  collector  delivered  on  his  appointment. 

(2.)  For  the  purpose  of  so  levying  a  distress,  a  collector  may,  upon  warrant  under 
the  hands  and  seals  of  the  said  respective  Commissioners,  obtained  for  that  purpose, 
break  open  in  the  daytime  any  house  or  premises,  c&lling  to  his  assistance  any  constable 
or  other  peace  officer  for  the  parish,  group,  or  division  where  any  refusal,  neglect,  or 
resistance  shall  be  made.  And  it  shtdl  be  the  duty  of  all  constables  or  other  peace 
officers,  when  so  required,  to  aid  and  assist  the  collector  in  the  execution  of  such 
warrant  and  in  levying  the  distress  in  the  house  or  premises. 

(3.)  A  levy  or  warrant  to  break  open  shall  be  executed  by  or  under  the  direction 
and  in  the  presence  of  the  collector. 

(4.)  Every  distress  levied  by  a  collector  shall  be  kept  for  the  space  of  five  days  at 
the  costs  and  charges  of  the  person  so  refusing  to  pay. 

(5.)  If  the  said  person  does  not  pay  the  respective  sums  of  money  so  due  within 
the  said  five  days,  then  the  said  distress  shall  be  appraised  by  two  or  more  of  the 
inhabitants  where  the  said  distress  is  taken,  or  other  sufficient  persons,  and  there  be 
sold  by  public  auction  by  the  said  collector  or  his  deputy,  for  payment  of  the  said  money ; 
the  overplus  coming  by  the  said  distress  ^if  any  there  be),  after  deductii^  the  sud 
money  and  also  the  costs  and  charges  of  taking,  keeping,  and  selling  the  said  distress, 
which  costs  and  charges  the  said  officer  is  hereby  auttiorised  to  retain,  shall  be  restored 
to  the  owner  thereof. 

(6.)  The  provisions  in  re^trd  to  warrants  of  distress  contained  in  the  Parish  Officers 
Act,  1793,  shall  apply  to  levies  and  distraints  made  by  collectors  for  recovery  of  the 
duties  or  land  tax. 

87.  Collbotobs  advancing  Duties  may  levy  the  Sum  paid. — If  a  collector  advances 
and  pays  over  to  the  collector  of  inland  revenue  any  sum  of  money  for  or  on  account  of 
the  land  tax  or  the  duties  assessed  on  any  other  person  whether  at  his  request  or  not, 
such  collector  may,  in  default  of  repayment  to  him  at  any  time  within  the  space  of  six 
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months  after  such  payment,  levy  the  land  tax  or  the  duties  by  the  like  ways  and  methods 
as  such  collector  might  have  levied  the  same  before  such  payment  thereof  to  such  cd- 
lector  of  inland  revenue,  and  as  if  the  same  had  not  been  paid  or  satisfied. 

88.   No  GrOODB  TO  BE  TAKEN  BXOEFT  AT  THB  SUIT  OF  LaNDLOBD  FOB  BbNT  UNLESS  PARTY 

PAT  Abreabs. — (1.)  No  goods  or  chattels  whatever  belonging  to  any  person  at  the  time 
any  of  the  duties  or  the  land  tax  became  in  arrear  shall  be  Uable  to  be  taken  by  virtue 
of  any  execution  or  other  process,  warrant,  or  authority  whatever,  or  by  virtue  of  any 
assignment,  on  any  account  or  pretence  whatever,  except  at  the  suit  of  the  landlord  for 
ren^  unless  the  party  at  whose  suit  the  said  execution  or  seizure  shall  be  sued  or  made, 
or  to  whom  such  assignment  shall  be  made,  shall,  before  the  sale  or  removal  of  such 
goods  or  chattels,  pay  or  cause  to  be  paid  to  the  collector  all  arrears  of  the  said  duties 
or  land  tax  which  shietU  be  due  at  the  time  of  seizing  such  goods  or  chattels,  or  which 
shall  be  payable  for  the  year  in  which  such  seizure  shall  be  made,  provided  such  duties 
and  land  tax  shall  not  be  claimed  for  more  than  one  year. 

(2.)  In  case  the  duties  and  land  tax  shall  be  claimed  for  more  than  one  year,  then 
the  said  party  at  whose  instance  such  seizure  shall  have  been  made,  paying  the  said 
collector  the  aforesaid  duties  and  land  tax  due  for  one  whole  year,  may  proceed  in  his 
seizure  as  he  might  have  done  if  no  duties  and  land  tax  had  been  so  claimed ;  but  in 
case  of  refusal  to  pay  the  said  duties  and  land  tax  the  said  collector  is  hereby  authorized 
and  required  to  distrain  such  goods  and  chattels  notwithstanding  such  seizure  or  assign- 
ment, and  to  proceed  to  the  sale  thereof  according  to  this  Act,  in  order  to  obtain  pay- 
ment of  the  whole  of  the  said  duties  and  land  tax  so  assessed,  together  with  the  reason- 
able cost  and  charges  attending  such  distress  and  sale;  and  every  such  collector  so 
doing  shall  be  indemnified  by  virtue  of  this  Act. 

89.  Commissioners  may  oommit  Defaulteb. — If  any  person  shall  refuse  or  neglect 
to  pay  any  sum  charged  upon  him  by  virtue  of  the  Tax  Acts  or  this  Act  within  ten 
clear  days  after  demand  as  aforesaid,  and  no  sufficient  distress  can  or  may  be  found 
whereby  the  same  may  be  levied,  the  Greneral  Commissioners  may  by  warrant  under 
their  hands  and  seals  commit  such  person  to  prison,  there  to  be  kept  without  bail  until 
payment  shall  be  made  of  that  sum  or  security  given  for  payment  thereof,  together  with 
such  further  sum  as  the  said  Commissioners  shall  a<^udge  to  be  reasonable  for  the  costs 
and  expenses  of  apprehending  and  conveying  to  prison  such  person ;  and  every  such 
person  shall  be  detained  and  kept  in  prison  according  to  the  tenor  and  effect  of  such 
warrant 

Certificates  of  Removal, 

90.  CoMMissiONEBS  TO  ISSUE  Cebtifioates  OF  Kemoval. — (1.) — Whenever  duties 
are  charged  upon  and  unpaid  by  a  person  who  shall  have  removed  from  the  parish  in 
which  the  assessment  to  such  duties  is  made,  the  General  Commissioners  for  such  parish 
shall  sign  and  transmit  by  the  intervention  of  the  Board  a  certificate  thereof  to  the 
General  Commissioners  acting  within  the  parish  where  the  person  making  such  defiiult 
of  payment  shall  have  removed  to  or  happen  to  reside  in  or  be,  which  last  Commissioners 
shdl  raise  and  levy  the  said  duties  charged  upon  the  person  removed  as  aforesaid,  and 
cause  them  to  be  paid  over  to  the  collector  of  inland  revenue ;  and  where  any  such 
person  shall  have  removed  to  another  parish  within  the  jurisdiction  of  the  Commissioners 
by  whom  the  assessment  was  made  they  may,  by  certificate,  direct  and  authorize  the 
collector  for  such  last-mentioned  parish  to  raise  and  levy  the  duties  charged  upon  and 
unpaid  by  such  person. 

(2.)  Whenever  any  person  charged  with  the  duties  in  any  part  of  Great  Britain  or 
Ireland  removes  to  any  other  part  of  Great  Britain  or  Ireland  without  paying  and 
discharging  the  duties  charged  upon  him,  the  Greneral  Commissioners,  or  Special 
Commissioners  acting  as  General  Commissioners  for  the  parish  in  which  the  assess- 
ment of  such  duties  in  default  was  made,  shall  sign  and  transmit  by  the  intervention 
of  the  Board  a  certificate  thereof  to  the  Commissioners  acting  for  the  parish  in  the 
other  part  of  Great  Britain  or  Ireland  to  which  such  person  making  such  default  of 
payment  shall  have  removed  or  happen  to  reside  at^  which  last-named  Commissioners 
shall  raise  and  levy  the  said  duties  charged  upon  the  person  removed  as  aforesaid, 
and  cause  the  moneys  so  raised  and  levied  to  be  paid  over  to  the  Exchequer. 

(3.)  Where  no  sufficient  distress  can  be  found  within  the  district  of  the  said  Com- 
missioners for  the  parish  to  which  any  such  defaulter  may  have  removed,  they  are  hereby 
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authorized  and  required,  by  warrant  under  their  hands  and  seals,  to  commit  the  person 
so  making  default  of  payment  to  prison,  there  to  be  kept  without  bail  until  payment 
shall  be  made  of  the  said  duties,  or  security  be  given  for  payment  thereof,  and  of  all 
reasonable  costs  and  expenses,  including  costs  for  apprehending  such  person  and  con- 
veying him  to  prison. 

See43  diiS  Fid,  c  62,  ».  7. 

Prisoners. 

91.  Rblkasb  op  Prisonbes. — By  the  direction  of  the  Treasury  or  Board  the  General 
Commissioners  shall  issue  their  warrant  to  the  gaoler  or  keeper  of  the  prison  in  which 
any  such  person  may  be  detained  under  their  warrant  as  aforesaid  for  the  liberation  of 
such  prisoner,  and  upon  the  receipt  of  such  first-mentioned  warrant  such  gaoler  or  keeper 
shall  forthwith  release  and  discharge  out  of  custody  such  prisoner  if  for  no  other  cause 
than  as  set  forth  in  the  warrant  of  commitment  he  shall  be  detained. 

Parents  and  ExeciUors, 

92.  Liability  op  Parbnts,  Guardians,  and  Exboutors. — Where  a  person  charge- 
able with  the  duties  is  under  the  age  of  twenty-one  years,  or  where  a  person  so  charge- 
able shall  die,  in  such  case  the  parents  and  guardians  of  such  infant,  on  default  of 
payment  by  such  infant,  and  the  executors  and  administrators  of  the  person  so  dying, 
shall  be  liable  to  and  charged  with  the  payments  which  the  said  infant  ought  to  have 
made  and  the  person  so  dying  was  chargeable  with ;  and  if  such  parents  or  guardians, 
or  such  executors  or  administrators,  neglect  or  refuse  to  pay  as  aforesaid,  it  shall  be 
lawful  to  proceed  against  them  in  like  manner  as  against  any  other  person  making 
default  of  payment  of  the  duties ;  and  all  parents  and  guardians  making  payment  as 
aforesaid  shaU  be  allowed  all  sums  paid  for  such  infants  in  their  accounts ;  and  all 
executors  and  administrators  shall  be  allowed  to  deduct  all  such  payments  out  of  the 
assets  and  effects  of  the  person  so  dying. 

Number  or  Letter  Assessments. 

93.  Abbbssmbnts  undbb  Numbbr  or  Lbttbr  in  arrbar. — Whenever  the  duties  on 
any  assessment  made  under  a  number  or  letter  in  pursuance  of  the  provisions  of  the 
Income  Tax  Act,  1842,  become  due  and  in  arrear,  the  General  Commissioners  shall 
cause  the  said  assessments  to  be  added  to  the  duplicates  in  the  hands  of  the  respective 
collectors  to  whom  the  collection  of  the  duties  assessed  on  persons  by  names  shall  have 
been  intrusted  to  be  collected  by  the  same  ways  and  methods  and  under  the  like  powers 
and  provisions  as  such  last-mentioned  duties  are  directed  to  be  collected. 

Special  Assessments. 

94.  Notipioation  op  Spboial  Assbbsmbnts  to  Collbotors  op  Inland  Rbvbnub. — 
An  extract  from  any  assessment  made  by  the  Special  Commissioners,  certified  under 
the  hand  of  their  clerk,  in  such  form  as  the  Boi^  may  prescribe,  shall  be  a  sufficient 
authority  to  the  proper  collector  of  inland  revenue  to  whom  such  extract  may  be  trans- 
mitted to  receive,  bring  to  account,  and  give  discharges  for  the  duties  of  income  tax 
included  in  such  extract  and  paid  to  him. 

[S.  96  applies  to  England  and  Ireland  exclusively.    S.Mto  Ireland  exdtisively.] 

Recovery  in  Scotlcmd. 

97.  Rboovbry  op  Duty  rbpusbd  in  Scotland. — In  Scotland  the  following  provisions 
shall  have  effect : 

(1.)  Upon  certificate  made  to  them  by  the  collector  for  the  division,  district,  or 
county,  that  any  of  the  duties  or  land  tax  are  due  and  not  paid,  the  General  Commis- 
sioners or  Land  Tax  Commissioners  respectively  or  sheriff  depute  or  substitute  for  the 
county  shall  issue  a  warrant  for  the  said  collector  recovering  the  said  duties  or  the  land 
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tax  by  poinding  or  distraining  the  goods  and  effects  of  any  person  entered  in  such  his 
certificate  as  being  a  defaulter. 

(2.)  Such  warrant  shall  be  executed  by  the  constables  or  sheriff's  officers  of  the 
county. 

(3.)  The  goods  and  effects  so  poinded  or  distrained  shall  be  detained  and  kept  on 
the  ground  or  at  the  house  where  the  same  were  poinded  or  distrained,  or  in  such  other 
place,  of  which  the  owner  shall  have  notice,  near  to  the  said  ground  or  house,  as  the 
officer  or  constable  so  poinding  and  distraining  the  same  shall  think  proper,  for  the 
space  of  five  days,  during  which  time  the  said  goods  and  effects  shall  remain  in  the 
custody  of  the  said  officer  or  constable  liable  to  the  pa3rment  of  the  whole  duty  in 
arrear,  and  to  the  costs  to  be  paid  to  the  officer  or  constable  who  poinded  the  same,  as 
herein-after  directed,  unless  &e  owner  from  whom  the  same  were  poinded  and  dis- 
trained shall  redeem  the  same  within  the  said  space  of  five  days  by  payment  of  the  said 
duties  and  land  tax  in  arrear  and  costs  to  the  officer  or  constable,  to  be  settled  in  the 
same  manner  as  if  the  said  goods  and  effects  had  been  sold  as  herein-after  directed. 

(4.)  The  goods  and  effects  so  poinded  or  distrained  shall,  after  the  expiration  of  the 
said  five  days,  be  valued  and  appraised  by  any  two  persons  to  be  appointed  by  the 
officer  or  constable  (which  two  persons  shall  be  obliged  to  value  the  same,  under  the 
penalty  of  forty  shillings  sterling  for  each  n^lect  or  refusal),  and  shall  be  sold  and 
disposed  of,  at  a  sum  not  less  than  the  value,  by  the  officer  or  constable  who  does  poind 
the  same. 

(5.)  The  value  shall  be  applied  in  the  first  place  to  the  satisfaction  and  pa3rment  of 
the  duties  or  land  tax  owing  by  the  person  whose  goods  are  so  poinded,  and  in  the 
second  place  to  the  payment  for  the  trouble  of  the  officer  or  constable  so  poinding  at 
the  rate  of  two  shillings  per  pound  of  the  duties  for  which  the  goods  shall  be  so 
poinded  and  distrained,  unless  the  owner  from  whom  the  same  were  poinded  or 
distrained  shall  redeem  the  same  by  payment  of  the  appraised  value,  within  the  space 
of  five  days  after  the  valuation,  to  the  officer  who  poinded  the  same. 

(6.)  In  case  any  surplus  remains  of  the  price  or  value  after  payment  of  the  said 
duties,  and  after  payment  of  what  is  allowed  to  be  retained  by  the  officer  or  constable 
in  manner  herein  directed;  such  surplus  shall  be  returned  to  the  owner  from  whom 
the  goods  were  poinded  or  distrained. 

(7.)  In  case  no  purchaser  appears  at  the  said  sale,  then  the  said  goods  and  effects 
so  poinded  and  distrained  shall  be  consigned  and  lodged  in  the  hands  of  the  sheriff 
depute  of  the  county,  or  his  substitute,  and  if  not  redeemed  by  the  owner  within  the 
space  of  five  days  after  the  consignment  in  the  hands  of  the  said  sheriff  depute  or 
substitute,  the  same  shall  be  rouped,  sold,  and  disposed  of,  by  order  of  the  sheriff,  in 
such  manner  and  at  such  time  and  place  as  he  shall  appoint,  he  always  being  liable  to 
the  payment  of  the  duties  to  the  said  collector,  and  to  pa3rment  to  the  officer  or 
constable  who  shall  have  poinded  and  distrained  the  same,  for  their  trouble  and 
expense  as  before  stated,  and  to  the  fees  due  to  the  officer  or  constable,  and  shall  be  in 
the  third  place  entitled  to  one  shilling  per  pound  of  the  value  of  the  goods  so  disposed 
of,  for  his  own  pains  and  trouble,  after  preference  and  allowance  of  the  said  duties, 
and  of  what  is  appointed  to  be  paid  to  the  officer  or  constable  for  their  trouble. 

(8.)  There  also  shall  be  allowed  to  the  officer  or  constable  so  poinding  and  distraining 
the  expense  of  preserving  the  said  goods  and  effects,  and  of  maintaining  the  cattle,  if 
there  should  happen  to  be  any  among  the  goods  and  effects  so  poinded  and  distrained, 
from  the  time  of  poinding  and  distraining  the  same,  during  the  period  allowed  to  the 
owner  to  redeem  them,  and  also  the  expense  of  the  sale ;  and  in  like  manner  the 
expense  shall  be  allowed  to  the  sheriff  for  preserving  and  maintaining  the  goods  or 
cattle  poinded  and  distrained,  during  the  period  that  the  owner  is  allowed  to  redeem 
after  consignment  in  his  hands,  and  until  £he  sale  thereof,  and  also  the  expense  of  the 
sale ;  and  where  no  goods  or  effects  sufficient  for  payment  of  the  said  duties  can  be 
found  to  be  so  poinded  and  distrained,  and  the  person  liable  neglects  or  refuses  to  pay 
the  same,  in  every  such  case  the  Commissioners,  or  the  sheriff  depute  or  substitute,  is 
'hereby  authorised,  by  warrant,  to  commit  such  person  to  prison,  l^ere  to  be  kept 
without  bail  until  payment  shall  be  made  or  security  for  payment  be  given. 

(9.)  Every  auctioneer,  or  seller  by  commission,  selling  by  auction  in  Scotland  any 
goods  or  effects  whatsoever  by  any  mode  of  sale  at  auction,  shall,  at  least  three  days 
before  he  begins  any  sale  by  way  of  auction,  deliver  or  cause  to  be  delivered  to  the 
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collector  of  the  said  duties  respectively  within  whose  district  such  sale  is  intended  to 
be,  a  notice  in  writing,  signed  by  such  auctioneer  or  seller  by  auction,  specifying  therein 
the  particular  day  when  such  sde  is  to  begin,  and  the  name  and  surname  of  the  person, 
with  his  place  of  residence,  whose  goods  and  effects  are  to  be  sold. 

(10.)  If  any  such  auctioneer  or  seller  by  auction  shall  sell  any  such  goods  and  effects 
by  way  of  auction  without  delivering  the  notice  herein-before  required  to  be  delivered, 
every  such  auctioneer,  or  person  selling  by  auction,  offending  therein  shall  for  such 
offence  incur  a  penalty  of  fifty  pounds. 

See  47  cfe  48  Fid.  c.  62,  5.  7. 

Payment  in  Postage  Stamps. 

98*  In  Sootland  or  Irbland  patmsnt  hat  bb  made  in  Postaob  Stamps. — The 
Treasury  may  authorise  collectors  to  receive  and  may  make  regulations  for  the  receipt 
of  postage  stamps  for  payment  of  land  tax  and  the  duties,  or  any  of  them,  payable  in 
Scotland  or  Ireland  >  such  postage  stamp  shall  be  delivered  over  to  the  Postmaster 
General  or  his  of&cers,  and  the  amount  or  value  thereof  paid  out  of  the  revenue  of  the 
post  of&ce  to  the  inland  revenue,  and  accounted  for  as  moneys  arising  from  the  said 
land  tax  and  duties. 

Payment  by  Post  Office  Orders. 

99.  In  Scotland  Taxes  may  be  paid  bt  Post  Opfiob  Ordbbs. — :(!.)  A  person 
liable  to  the  pa3rment  of  land  tax  or  the  duties  in  Scotland  having  received  the 
accustomed  notice  thereof  may,  within  twenty-one  days  after  receiving  such  notice, 
produce  the  same  at  any  money  order  ofi&ce  of  the  General  Post  Office  in  Scotland,  and 
pay  to  the  postmaster  there  the  sum  payable  according  to  such  notice,  and  thereupon 
the  said  postmaster  shall  deliver  to  him  a  post  ofi&ce  order  payable  at  the  General  Post 
Office  in  London  to  the  Eeceiver  General  of  Inland  Revenue  for  the  said  sum,  less  the 
commission  for  such  order,  which  order  such  person  shall  forthwith  transmit  to  the 
collector  at  the  ofice  for  receipt  in  a  prepaid  letter,  spcicifying  the  particulars  of  the 
payment  in  such  form  as  shall  be  proscribed  and  provided  by  the  Board  for  that  purpose. 

(2.)  Upon  the  receipt  of  the  said  order  and  letter,  with  the  particulars  and  the 
form  aforesaid,  the  collector  shall  credit  the  person  named  in  the  said  letter  with  the 
amount  spelcified  in  the  said  order,  and  with  the  said  commission,  in  like  manner  as  if 
the  same  had  been  paid  to  the  collector  in  cash. 

(3.)  The  provisions  of  this  section  shall,  if  the  Treasury  direct,  be  made  applicable 
to  and  have  operation  in  any  parish  in  England  in  and  for  which  the  collector  is 
appointed  by  the  Board. 

Part  VII. 

Eeceipt  and  Account. 

Beceipts. 

100,  Appointment  of  Bbobipt. — (1.)  The  Board  may  appoint  in  each  year  days  of 
receipt  for  each  county,  division,  parish,  or  group,  and  may  adjourn  such  receipts  from 
time  to  time. 

(2.)  At  such  receipt  so  appointed,  every  collector  for  each  county,  division,  parish, 
or  group  shall  account  for  the  full  amount  of  duties,  land  tax,  and  moneys  given  him 
in  charge  to  collect. 

(3.)  The  Board  may  require  a  collector  to  remit  weekly  or  oftener  to  the  Exchequer 
in  anticipation  of  the  receipt  the  amount  of  his  collection,  and  may  prescribe  regulations 
as  regards  remittances  and  the  mode  thereof,  which  all  collectors  shall  obey. 

lOL  Collectors  to  aooount  after  the  Ist  January  in  evert  year. — ^The 
collector  shall  pay  over  or  account  for  the  land  tax,  duties,  and  moneys  given  him  in 
charge  to  collect  to  the  collector  of  inland  revenue  or  the  proper  officer  for  receipt  on 
the  day  to  be  appointed  for  the  receipt  of  the  land  t^  and  the  duties  next  after 
the  first  day  of  January  in  every  year, 

102.  UNLA¥rFUL  Eeceipt  of  Public  Moneys. — If  a  person  not  duly  appointed  for 
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that  purpofle  or  authorised  by  the  Board  in  that  behalf  knowingly  or  wilfully  takes  or 
receives  from  a  collector  any  sum  of  money  arising  from  the  duties  or  the  land  tax 
collected  or  received  by  such  collector,  the  person  so  taking  or  receiving  such  sum  of 
money  shall  forfeit  double  the  amount  of  the  sum  so  taken  or  received,  such  forfeiture 
to  be  recovered  in  the  High  Court. 

103.  Pboobedings  at  Rbohftb. — On  the  appointed  day  of  receipt,  every  collector 
for  the  division,  district,  group,  or  parish  for  wluch  such  receipt  is  held  shall  attend 
such  receipt,  and 

(a.)  Pay  over  to  the  collector  of  inland  revenue  or  otherwise,  as  and  if  so  required 
to  do  by  the  Board,  all  moneys  received  by  him,  and  then  in  his  hands  and 
unaccounted  for  as  collector,  for  which  payments  such  collector  shall  receive 
receipts  or  discharges : 

(b,)  Deliver  then,  or  to  the  Land  Tax  Commissioners  and  General  Commissioners 
of  the  division  respectively  within  three  days  afterwards,  schedules  of  arrears 
in  the  prescribed  form,  with  affidavits  subscribed  to  be  made  on  his  oath  or 
affirmation,  and  by  him  signed,  setting  forth  the  Christian  and  surname  of 
each  de&ulter  in  his  parish  or  group  from  whom  he  has  demanded  but  has  not 
then  received  payment  of  the  land  tax,  duties,  or  moneys  given  him  in  charge 
to  collect,  and  the  respective  sums  then  in  arrear  from  each  such  de&ulter : 

(c.)  Bring  with  him  and  produce  to  the  collector  of  inland  revenue  or  surveyor, 
whenever  by  either  of  them  required,  his  duplicate  of  assessment,  showing  the 
respective  sums  by  him  collected  and  received  duly  written  off  in  the  said 
duplicates : 

(d,)  Answer  any  lawful  question  demanded  of  him  by  the  collector  of  inland  revenue 
or  surveyor  touching  the  duties,  moneys,  or  taxes  given  him  in  charge 
to  collect. 

104.  COLUBOTOBS  OP  INLAND  ReVSNUB  MAT  ADMINISTBR  OaTH  AND  PUT  QUBSTIONB. — 

At  the  times  appointed  for  the  delivery  of  schedules  of  arrears  every  collector  of  inland 
revenue  may 

(a.)  Administer  an  oath  to  every  collector  (or  being  a  person  by  law  allowed  to 
declare  or  affirm  instead  of  swearing,  a  solemn  affirmation)  tiiat  he  has  fully 
paid  all  the  sums  by  him  collected  or  received  of  or  for  the  land  tax  or  the 
duties,  and  has  fully  accounted  for  all  sums  not  collected  or  received  in  the 
schedule  then  delivered,  and  every  collector  shall  true  answer  make  to  all  such 
questions  as  shall  be  demanded  of  him : 

(&.)  Examine  each  collector  on  any  matter  touching  the  sums  collected  and  the  sums 
in  arrear,  and  the  substance  of  ihe  answer  or  answers  which  any  collector  shall 
give  on  such  examination  shall  in  his  presence  be  reduced  into  writing,  and 
read  to  him,  with  liberty  to  alter  and  amend  the  same  in  any  particular ;  and 
every  such  collector  shall  write  or  sign  his  assent  to  the  same  in  his  own  hand- 
writing or  sign,  and  in  his  usual  manner  of  writing  or  signing  the  same. 

Schedtdes  of  Arrears. 

106.  Thb  Sohbdulb  op  Arrbarb  to  be  ground  op  Proobsb. — (1.)  Every  schedule 
of  arrears  shall  remain  with  the  General  Commissioners  for  forty  days,  during  which 
period  the  collector  shall  give  notice  of  such  schedule  to  the  defaulters  named  therein 
in  such  manner  as  the  Commissioners  direct. 

(2.)  A  defaulter  within  the  like  period  may  pay  his  arrears  to  the  collector,  and  the 
Commissioners  shall  discharge  the  arrears  so  paid  from  the  schedule. 

(3.)  The  Commissioners  may  issue  fresh  warrants  to  collect  any  of  the  arrears  within 
the  said  forty  days,  and  during  that  period  use  any  lawful  methods  for  the  recovery  of 
the  said  arrears,  or  direct  the  arrears  to  be  levied  by  the  collector  under  his  former 
warrant 

(4.)  Such  fresh  warrants  may  be  directed  to  the  collector  or  to  any  other  person 
whom  the  Commissioners  shall  think  proper,  with  authority  to  levy  by  distress  and  sale 
in  the  manner  directed  by  the  Tax  Acts  or  this  Act  the  sums  in  arrear,  together  with 
all  costs  and  expenses  attending  the  said  process  and  the  execution  thereof ;  and  the 
sums  so  levied,  after  deducting  the  said  costs  and  expenses,  shall  be  paid  to  the  collector 
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of  inland  revenue,  or  otherwise  as  the  Board  may  appoint,  and  shall  be  discharged  from 
the  schedule. 

(5.)  The  person  to  whom  such  warrant  is  directed  shall  in  the  execution  thereof  act 
in  oi>edience  to  the  directions  of  the  Commissioners. 

(6.)  On  the  expiration  of  the  period  of  forty  days  a  schedule  of  arrears  may  be 
certified  to  the  High  Court  by  and  under  the  hands  of  the  collector  of  inland  revenue 
or  of  the  General  Commissioners. 

106.  Board  mat  rbtain  Sohbdulbs. — ^The  schedules  of  arrears  when  so  certified 
shall  be  transmitted  to  the  Board,  who  may  before  forwarding  the  same  to  the  High 
Court  direct  the  collector  to  use  any  method  allowed  by  law  for  the  recovery  of  any 
arrear  therein  included. 

107.  Failubb  to  dblivbr  such  Sohbdulb — Lbvy  op  Issues. — (1.)  In  default  of  the 
schedules  of  arrears  being  delivered  by  a  collector  at  the  receipt,  or  within  the  space  of  three 
days  afterwards  as  aforesaid,  the  collector  of  inland  revenue  to  whom  the  payments  of  the 
said  duties  shall  not  have  been  made  at  the  times  appointed  for  the  receipt,  may 
certify  to  the  High  Court  the  amount  of  the  duties  remaining  unpaid  to  the  best  of  his 
knowledge  and  belief,  and  the  particular  parish  and  the  division  where  such  failure  has 
happened,  together  with  the  name  of  the  collector  of  the  said  parish. 

(2.)  Such  a  certificate  of  a  default  of  a  collector  for  non-delivery  of  a  schedule  of 
arrears  shall  be  a  sufficient  authority  to  a  judge  of  the  High  Court  to  cause  immediate 
process  to  be  issued  out  of  the  office  of  the  Queen's  Eemembrancer  against  the  collector. 

(3.)  Upon  which  writ  the  sheriff  or  other  officer  to  whom  the  said  process  shall  be 
directed  shall  levy  issues  after  the  rate  of  one  shilling  for  every  twenty  shillings  of  the 
sums  so  unpafd  or  unaccounted  for  by  the  said  certificate,  and  shall  pay  the  moneys  so 
levied,  after  deducting  the  costs,  charges,  and  expenses  to  be  settled  and  allowed  by  the 
Board,  to  the  proper  officer  of  Inland  Eevenue;  and  the  said  sheriff  shall  make 
immediate  return  of  the  said  process  to  the  High  Court  according  to  the  due  course 
thereof. 

(4.)  The  Board,  after  pa3rment  of  the  duties  in  arrear  so  certified,  may  cause  such 
issues  to  be  remitted  in  whole  or  in  part,  after  deducting  thereout  the  costs  and  charges 
attending  such  process  and  levy,  to  be  settled  and  allowed  by  them. 

Schedules  of  Deficiencies, 

108.  COLLEOTORS  TO  MAKE  A  ESTURN  UPON  OaTH  OP  PERSONS  PROM  WHOM  THE  DUTIES 
CANNOT    BE     OOLLEOTED SCHEDULES    OP     DISCHARGE — SCHEDULES    OP    DePAULT. — (1.) 

Every  collector  shall  make  a  due  return,  fairly  written  on  the  prescribed  form  under 
his  hand,  to  the  General  Commissioners,  containing — 

(a.)  The  names,  surnames,  and  places  of  abode  of  every  person  within  his  collection 
from  whom  he  has  not  been  able  to  collect  or  receive  the  duties  for  any  of  the 
causes  mentioned  in  the  section  next  following ; 

(5.)  The  particular  reason  for  returning  each  defaulter ;  and 

(c.)  The  particulars  of  the  sum  or  sums  charged  upon  every  such  person  in  default. 

(2.)  The  Commissioners,  after  the  examination  of  every  collector  on  oath  or  affirma- 
tion, shall, — 

(i.)  Ascertain  the  sums  which,  according  to  the  Tax  Acts,  have  been  or  may  be  dis- 
charged from  any  assessment  for  a  cause  specially  allowed  by  such  Acts,  and 
make  out  their  schedules  of  discharges  containing  such  sums : 

(ii.)  Make  out  their  schedules  of  defaulters  containing — 

(a.)  The  sums  with  which  each  defaulter  ought  to  be  charged,  and  the  parti- 
culars thereof ;  and 

(6.)  The  sums  which  have  not  been  collected  by  occasion  of  the  collector's 
neglect,  and  for  which  he  shall  be  held  liable,  and  which  ought  to  be 
reassessed  on  the  parish. 

(3.)  The  said  Commissioners  shall  cause  the  said  several  particulars  to  be  inserted 
by  their  clerk  in  schedules  of  discharge  and  default  on  the  forms  prescribed,  and  shall 
affix  their  hands  and  seals  to  such  schedules. 
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(4.)  The  said  GommismonerB  shall  transmit  their  said  schedules  to  the  Board,  which 
schedules  shall  be  deposited  at  the  head  office  of  the  Board. 

109.  Defaui/tebs  bbturnbd  in  Sohbdulb. — No  collector  shall  insert  in  any  schedule 
of  deficiencies  the  name  of  a  person  to  be  returned  into  the  High  Court  as  not  haying 
paid  the  duties,  unless  such  collector  shall  make  oath,  or  make  and  subscribe  a  solemn 
affirmation  (which  said  oath  or  affirmation  shall  be  indorsed  and  certified  on  the  said 
schedule),  to  the  effect  following ;  namely, 

(a.)  That  the  sum  for  which  such  person  is  so  returned  in  de&ult  is  due  and  wholly 

unpaid  either  to  such  collector  or  to  any  other  person  for  such  collector,  to 

the  best  of  his  knowledge  and  belief; 
(b.)  That  such  person  became  bankrupt  before  the  day  on  which  the  duties  became 

payable,  and  had  not  goods  and  chattels  sufficient  whereon  to  levy  such  duties 

within  the  parish  or  limits  for  which  such  collector  has  been  appointed  at  any 

time  since  such  duties  became  payable ;  or 
(c.)  That  such  person  removed  from  the  parish  or  limits  for  which  such  collector 

has  been  appointed  before  the  day  on  which  such  duties  became  payable 

without  leaving  therein  sufficient  goods  and  chattels  whereon  such  duties  then 

payable  could  be  levied ;  and 
(d,)  Thst  there  were  not  nor  are  any  goods  and  chattels  of  any  person  liable  to  the 

payment  of  such  duties  in  arrear  or  any  part  thereof  whereby  the  same  or 

any  part  thereof  might  be  levied. 

Re-delivery  of  Books  by  Collectors, 

110.  Books  to  bb  delivbbed  up  by  CoLLBcrroR. — Every  collector  shall,  on  clearing 
his  accounts  for  any  of  the  duties  or  the  land  tax,  deliver  to  the  Board  of  Commissioners 
by  whom  he  was  appointed  all  duplicates  of  the  assessment  for  the  year  and  tax  to  which 
such  accounts  relate,  together  witii  the  books  of  receipts  and  counterfoils  furnished  for 
his  use. 

Proceedings  for  Arrears, 

111.  Duties  mat  be  sued  for  in  High  Court. — (1.)  Any  duties  contained,  charged, 
or  assessed  in  or  by  any  assessment  thereof  made  under  the  Tax  Acts  or  this  Act,  may 
be  sued  for  and  recovered,  with  full  costs  of  suit,  and  all  charges  attending  the  same, 
from  the  person  charged  therewith  in  the  High  Court  as  a  debt  due  to  the  Crown,  or 
by  any  other  ways  or  means  whereby  any  debt  of  record,  or  otherwise  due  to  the  Crown, 
can  or  may  at  any  time  be  sued  or  prosecuted  for  or  recovered,  as  well  as  by  the  sum- 
mary means  specially  provided  by  this  Act,  or  the  Tax  Acts,  for  levying  the  said  duties. 

(2.)  A  schedule  of  arrears  deUvered  on  oath  or  affirmation  by  a  collector  and  certified 
to  the  High  Court  as  prescribed,  and  a  schedule  of  de&ulters  made  or  purporting  to  be 
made  in  pursuance  of  this  Act,  and  certified  under  the  hands  of  the  Board  to  the  High 
Court,  shall  be  sufficient  evidence  of  a  debt  due  to  the  Crown,  and  sufficient  authority 
to  a  judge  of  the  High  Court  to  cause  process  to  be  issued  against  any  defaulter  named 
in  any  such  schedule  to  levy  the  sum  in  arrear  and  unpaid  by  such  defaulter. 

(3.)  The  production  of  a  schedule  of  arrears  or  defaulters  made  or  purporting  to  be 
made  in  pursuance  of  this  Act,  and  purporting  to  contain  the  name  of  a  defaulter,  shall 
be  sufficient  evidence  of  the  sum  mentioned  in  such  schedule  having  been  duly  charged 
and  assessed  upon  such  defaulter,  and  of  the  same  being  due  and  owing,  and  in  arrear 
and  unpaid  to  the  Crown. 

Insvpers. 

112.  Parish  to  bb  set  Insuper  for  Duties  unaccounted  for  and  Return  made  to 
High  Court. — (1.)  In  case  there  is  a  failure — 

(a.)  To  assess  or  charge  the  duties  or  land  tax  in  any  parish : 

(b,)  To  return  the  duplicates  of  the  assessments  of  the  duties  or  land  tax  made  for 

any  parish: 
(c.)  To  raise  or  pay  the  several  sums  charged  upon  any  person  for  the  duties  or  land 
tax  in  any  parish : 
The  Board  may  at  any  time  after  such  failure  set  insuper  all  sums  so  appearing 
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in  arrear,  and  may  return  such  failure  to  the  High  Court  by  certificate  thereof 
delivered  to  the  Queen's  Remembrancer. 

(2.)  Such  return  shall  specify — 

(i.)  The  parish  and  division  and  county  where  such  failure  has  happened ; 

(ii.)  The  cause  of  such  failure,  so  far  as  the  same  be  known  to  the  Board; 

(iii.)  The  names  of  any  two  or  more  of  the  Land  Tax  Commissioners  and  General 
Commissioners  for  the  division  in  which  such  failure  has  happened ; 

(iv.)  The  names  of  the  assessors  and  collectors  and  the  several  persons  belonging  to 
such  parish  charged  with  the  duties  and  who  shall  have  made  failure  in  the 
payment  thereof  in  case  an  assessment  shall  have  been  made. 

(3.)  Such  Commissioners,  assessors,  and  collectors,  and  any  persons  charged  with 
the  duties  or  the  land  tax  shall  be  respectively  liable  to  process  for  such  failure  accord- 
ing to  the  exigency  of  the  case. 

(4.)  Every  parish  so  returned  insuper  for  a  sum  not  accounted  for  to  the  collector 
of  inland  revenue  and  contained  in  the  duplicate  of  assessment  to  him-  delivered  shall 
be  liable  to  be  re-assessed  in  respect  of  such  sums  so  returned  insuper,  excepting  in  such 
cases  as  parishes  are  by  special  enactment  relieved  from  liability  to  re-assessment. 

(5.)  The  Queen's  Remembrancer  shall  cause  such  certificate  to  be  enrolled  in  his 
office.  Such  enrolment  shall  be  a  record  in  his  office  as  valid  and  effectual  to  authorize 
the  issuing  of  process  against  the  county,  division,  parish,  and  person. 

(6.)  Such  process  shall  be  forthwith,  and  from  time  to  time  as  there  shall  be  occasion, 
issued  out  of  the  High  Court  on  the  application  of  the  Board,  against  such  of  the  said 
Commissioners,  officers,  or  persons  who  shall  have  made  such  failure. 

Recovery  of  Be-assessments. 

113.  Costs  and  Duties  rb-assbssed  may  be  reoovered  as  Duties  abb  recovered. 
— The  authorities,  powers,  and  provisions  contained  in  this  Act,  or  in  the  Tax  Acts,  or 
in  the  Land  Tax  Acts  relating  to  the  recovery  of  the  duties  and  land  tax,  either  under 
the  warrant  of  the  respective  Land  Tax  Commissioners  and  General  Commissioners 
directed  to  the  collectors  in  their  respective  districts,  or  by  process  from  the  High 
Court,  shall  be  applied,  enforced,  and  put  in  execution  for  the  levying  and  enforcing 
the  payment  of  any  sum  assessed  or  re-assessed  by  the  said  Commissioners  for  duties  or 
costs,  either  under  the  authority  of  this  Act,  or  of  any  other  of  the  said  Acts. 

Surplus  Zand  Tax, 

114.  Appucation  op  Surplus  Land  Tax — Excess  to  be  shown  on  Duplicate — 
To  BE  PAID  TO  Bank  op  England — Account  to  be  opened  at  Head  Office — To  be 

APPLIED  IN  THE  REDEMPTION  OF  LaND  TaX — ALLOWANCE  TO  COLLECTORS  AND  ASSESSORS 

— Final  Schedules. — (1.)  On  the  warrant  or  instructions  for  making  the  assessment 
of  the  land  tax  to  be  delivered  in  each  year,  to  the  assessors  for  each  parish,  the  Land 
Tax  Commissioners  shall  certify,  or  cause  to  be  certified  by  their  clerk,  the  amount  of 
the  quota  or  sum  in  charge  against  such  parish  under  the  provisions  of  the  Land 
Tax  Acts. 

(2.)  Such  certificate  shall  distinguish  the  proportion  exonerated  from  the  amount  to 
be  raised  by  assessment  for  the  particular  year,  and  the  parish  to  which  any  such  warrant 
or  instructions  shaU  relate. 

(3.)  If  the  total  amount  of  the  sums  charged  in  any  year  by  the  assessment  made 
under  the  Land  Tax  Acts  for  a  parish  exceeds  the  actual  amount  of  the  quota  or  pro- 
portion of  land  tax  charged  and  to  be  raised  in  such  parish,  the  clerk  to  the  Land  Tax 
Commissioners  acting  for  the  division  shall  (under  penalty  of  twenty  pounds  for  neglect 
or  refusal  so  to  do)  make  and  insert  at  the  foot  of  the  duplicate  a  correct  summary 
according  to  the  prescribed  form  relating  to  every  such  assessment. 

(4.)  All  powers  and  provisions  in  regard  to  the  collection  of  the  duties  or  the  land 
tax  shall  be  put  in  execution  for  levying,  securing,  and  recovering  the  excess  of  or 
surplus  land  tax  in  any  assessment,  as  if  the  assessment^  including  any  such  excess  or 
surplus  moneys,  contained  no  more  than  the  quota  or  proportion  of  land  tax  payable 
by  such  parish  to  which  the  same  shall  relate. 
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(5.)  Every  Buch  excess  and  surplus  shall  be  accounted  for  and  paid  over  in  the  due 
and  ordinary  course  of  collection  and  of  receipt  and  account  in  like  manner  as  the 
duties  and  land  tax  are  required  to  be  accounted  for  and  paid  over. 

(6.)  A  collector  wilfully  detaining,  withholding,  or  misapplying  or  refusing  or 
neglecting  to  account  for  or  disregarding  or  disobeying  any  la\^ul  directions  given  to 
him  in  regard  to  any  such  excess  of  or  surplus  land  tax,  shall  be  liable  to  the  same 
penalties  as  are  provided  for  the  detention,  withholding,  or  misapplication  of,  or  for  the 
refusal  or  neglect  to  account  for,  or  for  the  disregard  of  or  disobedience  to  any  lawful 
directions  given  to  a  collector  in  regard  to  any  duties  or  land  tax. 

(7.)  Every  such  sum  of  excess  of  or  surplus  land  tax  so  paid  and  accounted  for  shall 
be  paid  into  the  Bank  of  England  to  an  account  opened  in  the  books  of  the  said  Bank, 
with  the  Commissioners  for  the  Reduction  of  the  National  Debt,  and  entitled  "  The 
"  Account  of  Surplus  Land  Tax." 

(8.)  The  Board  shall  cause  to  be  opened  and  kept  in  the  books  of  their  head  office  at 
Somerset  House  an  account  with  every  parish  respectively,  and  in  every  such  last- 
mentioned  account  shall  be  entered  the  sums  of  money  collected  from  every  such 
respective  parish  and  paid  over  and  accounted  for  as  such  surplus  land  tax  as  aforesaid. 

(9.)  Whenever  the  amount  of  such  surplus  land  tax  standing  to  the  credit  of  any 
parish  in  any  such  account  as  last-mentioned  shall  be  sufficient,  according  to  the  rules 
established  by  law  for  computing  the  consideration  of  money  for  the  redemption  of  land 
tax,  to  redeem  the  sum  of  three  pounds  land  tax,  or  to  redeem  the  whole  of  the  land 
tax  chargeable  on  such  parish  if  the  same  shall  be  less  than  three  pounds,  the  Board 
shall  certify  that  fact  to  the  Commissioners  for  the  Eeduction  of  the  National  Debt, 
who  shall  thereupon  apply  and  appropriate  in  tl^e  purchase  and  cancelling  of  parlia- 
mentary stocks  or  annuities  such  sum  of  the  moneys  standing  in  their  naAies  to  the 
credit  of  the  said  account  of  surplus  land  tax  as  the  said  Board  shall  certify  to  them 
to  be  a  sufficient  consideration,  computed  according  to  the  rules  aforesaid,  for  the 
redemption  of  the  amount  of  land  tax  mentioned  in  their  certificate  as  intended  to  be 
redeemed  thereby. 

(10.)  Notwithstanding  the  foregoing  provisions  of  this  section,  the  Land  Tax 
Commissioners  for  any  division  in  which  any  such  excess  of  or  surplus  land  tax  shall 
in  any  year  arise  may — 

(6.)  Before  any  such  excess  or  surplus  is  paid  over,  accounted  for,  and  applied  in 

manner  aforesaid,  cause  to  be  deducted  from  the  amount  of  such  excess,  and 

to  be  paid  to  the  respective  assessors  of  land  tax  of  the  several  parishes  in 

which  such  excess  shall  arise  as  a  remuneration  to  the  said  assessors  for  their 

trouble  in  making  the  assessment  to  the  land  tax,  such  sum  of  money  out  of 

the  excess  for  any  such  parish  as  they  certify  to  be  a  reasonable  remuneration 

to  the  assessors  of  such  parish,  and  as  the  Board  shall  approve,  and  subject  to 

such  approval. 

(11.)  On  the  clearing  of  his  account  for  any  year,  every  collector  of  land  tax  shall 

make  a  return  in  the  prescribed  form  on  oath  to  the  Land  Tax  Commissioners  of  arrears 

of  land  tax  which  cannot  be  recovered  by  him,  and  for  which  he  shall  claim  credit  in 

reduction  of  the  amount  of  excess  of  or  surplus  land  tax  upon  the  assessment  for  such 

year  charged  against  him  in  the  Commissioners  duplicate. 

(12.)  No  collector  shall  be  allowed  to  insert  in  any  such  schedule  of  arrears  of  land 
tax  the  name  of  any  person  as  not  having  paid  the  land  tax  unless  such  collector  shall 
make  oath  or  make  and  subscribe  a  solemn  affirmation  (which  said  oath  or  affirmation 
shall  be  indorsed  and  certified  on  the  said  schedule) — 

(a.)  That  the  sum  for  which  such  person  is  so  returned  in  default  is  due  and  wholly 
unpaid  either  to  such  collector  or  to  any  other  person  for  such  collector,  to  the 
best  of  his  knowledge  and  belief ;  and 
(b,)  That  such  person  had  not  goods  and  chattels  sufficient  whereon  to  levy  the  said 
sum  of  land  tax  within  the  parish  or  limits  at  any  time  since  such  sum 
became  payable ;  and 
(c.)  That  there  were  not  nor  are  any  goods  and  chattels  or  any  distress  whatever 
upon  the  premises  charged  with  the  payment  of  the  said  sums  within  set 
forth,  and  mentioned  to  be  in  arrear,  whereby  the  same  or  any  part  thereof 
might  be  levied 
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(13.)  On  or  before  the  twenty-fourth  day  of  December  following  the  expiration  of 
every  year  of  assessment  the  Land  Tax  Commissioners  acting  for  every  division  shall 
certify  to  the  Board  an  account  of  the  excess  of  each  assessment  within  their  division 
by  the  amount  of  five  pounds  sterling  over  and  above  the  quota  for  such  year.  Such 
certificate  shall  be  prepared  by  the  clerk  to  the  said  Commissioners  on  and  according 
to  the  prescribed  form,  and  shall  be  by  him  transmitted  to  the  Board. 

S.  114  in  part  rep.  52  <k  63  Vict,  c.  42,  «.  11. 

Part  VIII. 

Proceedings  against  Collectors. 

[Ss,  116,  116  apply  to  England  exdvsively,] 

Bevocation  of  Appointments, 

117.  Collectors  neglecting  their  duty  may  be  dismissed,  and  others 
APPOINTED. — (1.)  If  delay  or  failure  happens  in  demanding,  receiving,  recovering,  or 
paying  over  the  land  tax  or  the  duties  or  moneys  through  the  wilful  neglect  of  a 
collector,  whether  appointed  by  the  Land  Tax  Commissioners  and  General  Com- 
missioners or  by  the  Board,  such  Commissioners  or  Board  may  respectively  revoke 
their  appointment  of  such  collector,  and  appoint  a  collector  in  his  stead  for  the 
remainder  of  the  year,  with  full  power  to  collect  the  arrears  of  the  sums  then  due. 

(2.)  The  said  respective  Commissioners  or  Board,  whenever  necessary,  may  revoke 
such  last-mentioned  appointment,  and  appoint  a  collector  in  like  manner  from  time  to 
time  and  as  often  as  any  such  collector  shall  be  guilty  of  such  neglect,  provided 
security  be  taken,  if  required,  as  in  the  case  of  an  original  appointment,  and  provided 
the  like  security  be  taken  on  every  such  new  appointment  as  has  been  required  to  be 
taken  on  the  appointment  of  the  collector ;  and 

(3.)  Such  collector  so  in  default  shall,  when  required  by  the  said  Commissioners  or 
Board,  deliver  up  to  them  or  in  their  presence  to  the  collector  newly  appointed,  or  to 
the  surveyor,  all  the  certificates  of  assessments  which  he  was  charged  to  collect,  and 
all  books,  receipts,  and  counterfoils,  and  vouchers  of  payment,  and  also  shall  pay  to  the 
collector  of  inland  revenue  all  sums  then  in  his  hands  at  such  time  as  such  Com- 
missioners or  Board  shall  appoint. 

Seizure  of  Estates, 

118.  Commissioners  empowered  to  seize,  sell,  and  convey  Estates  op  default- 
ing Collectors. — (1.)  If  a  collector  fails  to  pay  any  land  tax  or  duties  or  moneys  by 
him  received  as  collector,  and  detains  in  his  hands,  and  does  not  pay  or  account  for  the 
same  in  manner  directed  by  this  Act,  the  I^nd  Tax  Commissioners  and  General 
Commissioners,  in  their  respective  divisions,  may  imprison  the  person,  and  seize  and 
secure  the  estate,  as  well  ^eehold  as  copyhold,  and  all  other  estate,  both  real  and 
personal,  of  such  collector  to  him  belonging  or  which  shall  have  descended  or  come 
into  the  hands  or  possession  of  his  heirs,  executors,  administrators,  or  assigns,  whereso- 
ever the  same  can  be  discovered  and  found. 

(2.)  The  said  Commissioners  shall  appoint  a  time  for  a  meeting  of  the  said 
Commissioners  for  such  division,  and  cause  public  notice  to  be  given  of  the  place  where 
such  meeting  shall  be  appointed  ten  days  at  least  before  such  meeting. 

(3.)  The  said  Commissioners  of  such  division  present  at  such  meeting,  or  the  major 
part  of  them,  in  case  the  accounts  of  such  collector  be  not  duly  delivered,  or  the  moneys 
detained  by  any  such  collector  be  not  paid  or  satisfied,  according  to  the  directions  of 
this  Act,  shall  sell  and  dispose  of  all  such  estates  which  shall  be  for  the  cause  aforesaid 
seized  and  secured,  or  any  part  of  them,  to  satisfy  and  pay  over  to  the  proper  collector 
of  inland  revenue  the  sum  that  shall  not  be  so  accounted  for  or  shall  be  so  detained  in 
the  hands  of  such  collector,  his  heirs,  executors,  or  administrators  respectively,  together 
with  the  reasonable  costs  and  charges  of  recovering,  raising,  and  paying  the  same,  which 
costs  and  charges  shall  be  ascertained  and  settled  by  the  Commissioners,  and  the  over- 
plus (if  any)  shall  be  restored  to  the  collector  or  the  person  entitled  thereto. 
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(4.)  The  said  CommissionerB  acting  for  the  division  in  which  the  estate  and  effects 
of  such  collector  shall  be  seized  and  secured  as  aforesaid  shall  make  conveyance  of  all 
such  freehold  and  copyhold  estates  respectively,  and  in  like  manner  assign  Uie  leasehold 
and  other  personal  estate  of  such  collector,  and  all  his  right,  title,  and  interest  therein 
at  the  time  of  such  seizure  or  at  the  time  of  the  death  of  any  collector  so  dying  in 
default  as  aforesaid  to  the  respective  purchasers  thereof  respectively,  by  deed  indented 
between  any  two  or  more  of  the  said  Commissioners. 

(5.)  Such  sales  and  purchases  respectively  shall  be  as  effectual  and  valid  to  all 
intents  and  purposes  against  such  collector,  his  heirs,  executors,  and  administrators,  and 
all  persons  claiming  under  such  collector,  in  like  manner  as  the  sale  of  bankrupts  estates 
of  the  like  nature  under  and  by  virtue  of  the  statute  relating  to  bankrupts,  or  any  of 
them,  may  be  made  by  deed  indented  or  enrolled  or  by  deed  of  assignment  according 
to  the  several  natures  of  such  last-mentioned  estates :  Provided  always,  that  such  person 
or  persons  to  whom  any  such  sale  of  copyhold  lands  shall  be  made  shall  in  like  manner 
as  the  purchaser  of  the  copyhold  estates  of  bankrupts,  before  such  time  as  he  or  they, 
or  any  of  them,  shall  enter  or  take  any  profit  of  the  said  lands  or  tenements,  agree  and 
compound  with  the  lords  of  the  manors  of  whom  the  same  shedl  be  holden  for  such  fines 
or  incomes  as  heretofore  hath  been  most  usual  and  accustomed  to  be  yielded  or  paid 
therefor ;  and  that  upon  every  such  agreement  or  composition  the  said  lords  for  the 
time  being,  at  the  next  court  to  be  holden  at  or  for  the  said  manors,  shall  not  only  grant 
to  the  said  vendee  or  vendees,  upon  request,  the  same  copyhold  or  customary  lands  or 
tenements  by  copy  of  court  roll  of  the  same  manors  for  such  estate  or  interest  as  to  them 
shall  be  so  sold,  and  reserving  the  ancient  rents,  customs,  and  services,  but  also  in  the 
same  court  admit  them  tenants  of  the  same  copyhold  or  customary  lands  as  other  copy- 
holders of  the  same  manors  have  been  wont  to  be  admitted,  and  to  receive  their  fealty, 
suit,  or  service  according  to  the  custom  of  the  court  of  such  manor. 

Actions  on  Collector's  Bonds, 

119.  EvmENOs  OF  Default. — (1.)  On  the  trial  of  an  action  or  suit  against  the 
sureties  of  a  collector  on  a  bond  entered  into  in  pursuance  of  this  Act,  or  on  the  execu- 
tion of  a  writ  of  inquiry  of  damages  in  such  action  or  suit,  the  production  of  an  account 
in  the  handwriting  of  such  collector  or  signed  by  him  of  any  sum  of  money  collected  or 
received  by  him  for  or  on  account  of  the  land  tax  or  duties  or  moneys,  or  any  of  them, 
shall  be  sufl&cient  proof  of  the  receipt  by  such  collector  of  every  such  sum  of  money 
therein  mentioned  on  account  of  the  duties  given  to  him  in  charge  for  collection ;  and 

(2.)  A  schedule  delivered  upon  oath  or  affirmation  by  such  collector  in  pursuance  of 
this  Act  or  the  Tax  Acts  or  Land  Tax  Acts,  and  containing  or  purporting  to  contain  the 
names  of  persons  who  have  made  default  in  payment  of  the  land  tax  or  the  duties  and 
of  the  sums  remaining  in  arrear,  shall  in  any  action  or  suit  as  aforesaid  and  upon  all 
other  occasions,  be  sufficient  evidence  to  charge  such  collector  and  his  sureties  respec- 
tively with  all  other  sums  of  money  comprised  in  the  duplicate  or  duplicates  given  to 
him  in  charge  to  collect,  and  not  included  in  such  schedule  or  previously  accoimted  for 
and  paid  over  to  the  proper  officer  for  receipt ;  and  all  such  sums  not  so  included  in 
such  schedule,  or  previously  accounted  for  and  paid  over,  shall  be  deemed  to  have  been 
collected  and  received  by  such  collector  and  to  remain  in  his  hands  unpaid  and  in 
arrear. 

120.  Costs. — If  in  any  such  action  by  the  Land  Tax  Commissioners  and  General 
Commissioners,  they,  without  their  own  wilful  neglect  or  default,  fail  to  recover  a 
verdict  against  the  defendant,  and  costs  are  awarded  to  the  defendant,  or  where  any 
action  is  brought  against  the  said  Commissioners  in  relation  to  any  such  bond,  and  they 
are  adjudged  to  pay  costs  to  the  plaintiff,  they  shall  not  be  personally  liable  for  such 
costs,  but  the  same  shall  be  defrayed  by  an  assessment  upon  the  inhabitants  of  the 
parish  in  relation  to  which  the  bond  which  shall  have  been  the  subject  of  the  action 
was  given,  and  which  assessment  the  said  Commissioners  shall  make,  sign,  and  allow  as 
soon  as  conveniently  may  be  done  after  such  costs  shall  have  been  awarded  and  ascer- 
tained ;  and  the  said  Commissioners  shall  cause  such  assessment  to  be  made,  collected, 
levied,  and  recovered  in  the  same  manner  as  assessments  of  the  land  tax  and  the  duties 
are  made,  collected,  levied,  and  recovered,  and  shall  cause  the  costs  to  be  paid  over  to 
the  person  entitled  thereto. 
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Penalties  on  Collectors, 
121.  Pbnaltibs  fob  Nbglbot. — (1.)  Every  collector  who — 

(a.)  Befuses,  neglects,  or  omits  upon  receiving  any  of  the  duties,  land  tax,  or  moneys, 
to  give  a  receipt  for  the  same  on  the  prescribed  form,  or  to  fill  up  and  keep 
remaining  in  the  prescribed  receipt  book  the  counterfoil  of  the  receipt ;  or 

{p.)  Gives  a  receipt  for  any  of  the  duties,  land  tax,  or  moneys,  otherwise  than  upon 
the  form  prescribed  and  provided  by  the  Board ; 

shall  for  every  such  offence  incur  a  penalty  of  ten  pounds. 

(2.)  Every  collector  who  refuses  or  neglects  to  deliver  on  oath  or  affirmation  to  the 
collector  of  inland  revenue  at  the  appointed  day  of  receipt,  or  to  the  Land  Tax  Commis- 
sioners and  General  Commissioners  of  the  division  respectively  within  three  days  after- 
wards, a  schedule  of  arrears  as  by  this  Act  required  and  prepared  in  the  manner  prescribed, 
shall  for  every  such  offence  incur  a  penalty  of  twenty  pounds. 

(3.)  Every  collector  who — 

(i.)  Refuses  or  neglects  to  bring  with  him  to  an  appointed  receipt  and  to  produce 
to  the  collector  of  inland  revenue  and  siirveyor,  when  by  either  of  them 
required,  his  duplicates  of  assessment,  showing  the  sums  collected  and  received 
by  him,  or,  instead  thereof,  certificates  signed  by  the  Land  Tax  Commissioners 
and  General  Commissioners,  together  with  an  account  in  writing,  signed  by 
him,  of  all  sums  of  money  collected  and  received  for  the  year  of  assessment ; 

(ii.)  Refuses  to  take  the  prescribed  oath  or  affirmation  to  any  schedule  of  arrears 
delivered  by  him  as  a  receipt,  or  to  answer  any  lawful  question  demanded  of 
him  by  the  collector  of  inland  revenue  or  surveyor  touching  the  duties,  land 
tax,  or  moneys,  or  to  sign  his  answer  when  reduced  into  writing ;  or 

fiii.)  Declares  in  any  answer  by  him  made  any  matter  or  thing  which*  shall  be  false ; 
iv.)  Advances  or  lends  to  any  person  any  or  any  part  of  the  duties,  land  tax,  or 
moneys  by  him  collected  and  received ; 

(v.)  Applies  any  or  any  part  of  the  duties,  land  tax,  or  moneys  to  his  own  use  or 
purpose ; 

(vi.)  Deposits  or  delivers  over  any  or  any  part  of  the  duties,  land  tax,  or  moneys 
to  any  person,  so  that  the  full  sums,  or  any  part  thereof  to  be  raised  under 
the  Tax  Acts,  Land  Tax  Acts,  or  this  Act,  according  to  the  tenour  and  effect 
thereof,  shall  be  withheld  and  not  paid  over  to  the  collector  of  inland  revenue 
or  to  his  credit  at  the  times  on  which  the  same  ought  to  be  paid ; 

(vii.)  Refuses  or  neglects  upon  clearing  his  account  for  any  of  the  duties,  land  tax, 
or  moneys  to  deliver  to  the  Land  Tax  Commissioners  and  General  Commis- 
sioners by  whom  he  was  appointed,  or  to  the  Board,  the  duplicate  of  the 
assessment  for  the  year  and  tax  or  duty  to  which  such  account  relates, 
together  with  edl  the  books  of  receipts  and  counterfoils  furnished  for  his 
use  in  the  collection  of  such  taxes  and  duties ; 

(viii.)  Refuses  or  neglects  when  summoned  by  notice  or  called  before  them  to  attend 
the  Land  Tax  Commissioners  and  General  Commissioners  of  the  division, 
and  then  answer  any  lawful  questions  demanded  of  him  by  such  Commis- 
sioners touching  the  execution  of  his  office  as  collector  to  which  he  was  by 
them  appointed ; 

(ix.)  Refuses  or  neglects  to  produce  to  the  Land  Tax  Commissioners  and  General 
Commissioners  of  the  division  all  and  any  certificates  of  assessments,  accounts, 
books,  and  counterfoils  of  receipts,  or  vouchers  of  payments  of  the  land  tax 
or  duties,  or  moneys  given  or  entrusted  to  him  as  collector ; 

(x.)  Refuses  or  neglects  on  the  revocation  of  his  appointment  to  attend,  if  summoned 
for  the  purpose,  and  deliver  up  to  the  Land  Tax  Commissioners  and  General 
Commissioners  or  to  the  surveyor,  or  on  demand  of  and  by  the  collector 
appointed  in  his  stead,  to  deliver  up  to  such  collector  all  and  any  certificates 
of  assessments,  accounts,  books,  and  counterfoils  of  receipts,  and  vouchers 
of  payments  of  the  duties  and  land  tax  given,  delivered,  or  entrusted  to  him 
and  in  his  possession  as  collector  at  the  time  of  the  revocation  of  his 
appointment, 

shall  for  every  such  offence  incur  a  penalty  of  fifty  pounds,  with  all  costs  and  charges, 
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which  penalty,  with  all  costs  and  charges,  shall  be  added  to  the  assessments  to  which 
it  particularly  relates,  and  shall  be  levied  in  like  manner  as  the  duties. 

(4.)  Every  collector  who  refuses  or  neglects  to  pay  over  when  and  at  the  date  ordered 
by  the  said  Commissioners  any  sum  of  or  on  account  of  the  duties,  land  tax,  or  moneys 
collected  and  received  and  not  accounted  for  by  him  at  the  appointed  receipt,  shall  for 
every  such  offence  incur  a  penalty  of  fifty  pounds,  with  all  costs  and  charges,  and  a 
further  penalty  at  the  rate  of  five  pounds  per  centum  per  annum  for  the  whole  sum  by 
him  detained,  which  penalties,  with  all  costs  and  charges,  shall  be  added  to  the  assess- 
ments to  which  they  particularly  relate,  and  shall  be  levied  in  like  manner  as  the  duties. 

(5.)  Every  collector  who — 

(a.)  Collects  any  of  the  duties,  land  tax,  or  moneys  by  any  rate,  book,  or  duplicate 

other  than  such  rate,  book,  or  duplicate  as  shall  be  signed  and  allowed  by  the 

said  Commissioners ; 
(6.)  Receives  any  such  duties,  land  tax,  or  moneys  from  any  person  not  charged 

therewith  in  such  rate,  book,  or  duplicate ; 
(c.)  Collects  from  any  person  more  money  than  is  actually  charged  on  such  person 

in  such  rate,  book,  or  duplicate ; 
{iL)  Does  not  pay  over  the  whole  duties,  land  tax,  and  moneys  by  him  collected  ; 
(e.)  Fraudulently  alters  any  such  rate,  book,  or  duplicate  after  the  same  has  been 

signed  and  allowed  by  the  said  Commissioners ; 
(/.)  Eefuses  or  neglects  to  make  a  return  upon  oath  as  prescribed  of  persons  from 

whom  the  duties  cannot  be  collected, 

shall  for  every  such  offence  incur  a  penalty  of  one  hundred  pounds. 


SCHEDULES. 


[First  Sched.  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 


THE  SECO]S[D  SCHEDULE.  Sects.  5,  15. 

Forms. 

[Note. — These  forms  may  be  varied  by  the  Board  for  use  in  regard  to  any  of  the 
Duties  or  the  Land  Tax,  where  applicable,  or  other  forms  prescribed  for  such  purposes.] 

1. — Assessors'  Cbrtifioate  of  Assessments. 

County  of  ,  district  of 

Assessments  of  the  duties  under  the  respective  Schedules  (A.)  and  (B.)  of  the  Act 
16  and  17  Vict  c.  34,  and  of  the  duties  on  inhabited  houses  under  the  Act  14  and  15 
Vict.  c.  36,  made  upon  the  several  persons  chargeable  with  the  said  duties  within  the  ♦ 
of  in  the  said  district,  for  the  year 

ending  the  5th  day  of  April  18  ,  pursuant  to  the  Acts  of  Parliament  relating  to  the 
said  duties,  duly  certified  upon  [oath  or  affirmation,  as  the  ease  may  he\  by  the  assessors, 
and  allowed  according  to  the  directions  of  the  said  Acts  by  the  Commissioners,  whose 
names  are  signed  at  the  end  hereof. 

[Here  follow  particulars  of  asseemient  in  such  tabular  form  as  the  Board  shall 
prescribe.'] 

We,  the  undersigned  assessors  of  the  duties  on  profits  arising  from  property, 
professions,  trades,  and  offices,  and  of  the  duties  on  inhabited  dwelling-houses  for  the  * 
of  aforesaid,  for  the  year  ending  the  5th  day  of 

April  18  ,  do  hereby  certify  the  foregoing  assessment  of  the  duties  payable  under  the 
respective  Schedules  (A.)  and  (B.)  of  the  Act  16  &  17  Vict.  c.  34,  and  under  the  Act 
14  and  15  Vict.  c.  36,  for  the  aforesaid,  and  we  do  make  [oath 

or  affirmation,  as  the  ease  may  he\  and  declare  that  in  the  foregoing  assessments  toe 
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have  charged  and  assessed  ourselves,  and  all  other  persons  who  are  chargeable  with  the 

said  dutieSy  or  either  of  them,  within  the  said  and  that  we  have  made 
our  said  assessments  conformaMy  to  the  provisions  of  the  laws  note  in  force,  accordiog  to 
the  best  of  our  knowledge  and  belief. 

As  witness  our  hands  this                            day  of  in  tlie  year  of 
our  Lord  18    . 


Note. — This  certificate  must  be  signed  by  both  assessors. 

*  Note. — ^Where  pariBhes  or  places  have  been  united  for  tax  purposes  all  the  names  should  be 
inserted  and  described  as  the  '*  united  parishes  or  places  of." 

We,  the  undersigned  Commissioners  of  the  Income  Tax  and  Inhabited  House 
Duties  acting  in  and  for  the  district  of  aforesaid,   do   hereby,  in 

pursuance  of  the  Acts  of  Parliament  relating  to  the  duties  on  profits  arising  from  the  said 
tax  and  duties  respectively,  sign  and  allow  the  foregoing  assessments,  the  same  having 
been  duly  verified  before  us  by  the  above-named  assessors,  as  directed  by  the  Acts  of 
Parliament  in  that  behalf  made. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district, 

this  day  of  in  the  year  of  our  Lord  18     . 

1         Commissioners  of  the 
Income  Tax 
and  Inhabited  House  Duties. 

2.— COMMISBIONBRS*   CbRTIPIOATB   OF   FiBST  ASSBSSMBNTS. 

Under  Schedule  (D.) 

County  of  ,  district  of 

Assessments  of  the  duties  under  Schedule  (D.)  of  the  Act  16  &  17  Vict.  c.  34, 
made  upon  the  several  persons,  corporations,  companies,  and  societies  chargeable  with 
the  said  duties  within  the  *  of  ,  in  the  said  district, 

for  the  year  ending  the  5  th  day  of  April  18  ,  pursuant  to  the  Acts  of  Parliament 
relating  to  the  said  duties,  by  the  Commissioners  whose  names  are  signed  at  the  end 
hereof. 

[Here  follow  particulars  of  assessment  in  such  tabular  form  as  the  Board  shall 
prescribe.'] 

We,  the  undersigned  Additional  Commissioners  of  the  Income  Tax  acting  in  and 
for  the  district  of  aforesaid,  do  hereby,  in  pursuance  of  the  Acts 

relating  to  the  duties  on  profits  arising  from  property,  professions,  trades,  and  offices, 
certify  the  foregoing  first  assessments  of  the  duties  payable  under  Schedule  (D.)  of  the 
Act  16  &  17  Vict.  c.  34,  for  the*  ,  of  aforesaid, 

amounting  to  the  sum  of 

Given  under  our  hands  and  seals  at  ,  within  the  said  district, 

this  day  of  in  the  year  of  our  Lord  18     . 

f     Additional  Commissioners  of 
the  Income  Tax. 

The  foregoing  certificate  of  assessments  having  been  presented  to  us,  the  undersigned 
Commissioners  of  the  Income  Tax  acting  in  and  for  the  district  of 
aforesaid,  and  all  appeals  against  the  same  having  been  heard  and  determined,  we  do 
hereby  allow  and  confirm  the  said  assessments. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district, 

this  day  of  in  the  year  of  our  Lord  18 

(Commissioners  of  the 
Income  Tax. 

*NoTi. — ^Where  parishes  or  places  have  been  united  for  tax  purposes  all  the  names  should  be 
inserted  and  described  as  the  **  uuittHl  parishes  or  places  of." 
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3. — ASSBSSORS'   CeBTIFIOATE   op   Rk-AB8E88MBNT. 

County  of  ,  district  of 

A  re-assessment  of  the  duties  chargeable  under  the  respective  Schedules  (A.)  and 
(B.)  of  the  Act  16  &  17  Vict.  c.  34,  for  granting  to  Her  Majesty  duties  on  profits 
arising  from  property,  professions,  trades,  and  offices,  and  of  the  duties  in  respect  of 
inhabited  dwelling-houses,  chargeable  under  the  Act  14  &  15  Vict  c.  36,  made  upon 
the  several  persons  chargeable  with  the  said  duties  within  the 

of  in  the  said  district,  pursuant  to  the  several  Acts  of  Parliament  in 

that  behalf,  for  raising  the  sum  of  ,  being  the  amount  of  an  arrear 

of  the  said  duties  which  has  arisen  within  the  said  for  the  year 

ending  the  5th  day  of  April  18     ,  by  the  default  of  ,  collector  of 

the  said  duties  for  the  said  ,  for  the  said  year  ending  as  aforesaid, 

duly  verified  upon  [oath  or  affirmation,  as  the  case  may  be,]  by  the  assessors,  and  allowed, 
according  to  the  directions  of  the  said  Acts  of  Parliament,  by  the  Commissioners  of 
the  Income  Tax  and  Inhabited  House  Duties  acting  for  the  said  district,  whose  names 
are  as  signed  at  the  end  hereof. 

[Here  follow  particulars  of  re-assessment  in  such  tabular  form  as  the  Board  shall 
prescribe  J\ 

We,  the  undersigned  assessors  appointed  for  making  the  foregoing  re-assessment  of 
the  duties  chargeable  under  the  respective  Schedules  (A.)  and  (B.)  of  the  Act  16  &  17 
Vict.  c.  34,  and  of  the  duties  upon  inhabited  dwelling-houses,  chargeable  under  the  Act 
14  &  15  Vict.  c.  36,  for  the  of  aforesaid,  do 

hereby  certify  the  foregoing  re-assessment  of  the  said  duties,  and  do  make  [oath  or 
affirmation,  cls  the  case  may  be\  and  declare  that  we  have  charged  and  assessed  ourselves 
and  all  other  persons  who  are  chargeable  with  the  said  re-assessment,  and  that  we  have 
made  our  re-assessment  conformably  to  the  provisions  of  the  laws  now  in  force, 
according  to  the  best  of  our  knowledge  and  belief. 

Witness  our  hands  this  day  of  in  the  year  of  our 

Lord  18     . 


1 


Assessors. 


We,  the  undersigned  Commissioners  of  the  Income  Tax  and  Inhabited  House 
Duties  acting  in  and  for  the  district  of  aforesaid,  do  hereby  sign  and 

allow  the  foregoing  re-assessment  of  the  duties  chargeable  under  the  respective 
Schedules  (A.)  and  (B.)  of  the  Act  16  &  17  Vict.  c.  34,  and  in  respect  of  inhabited 
dwelling-houses,  under  the  Act  14  <&  15  Vict.  c.  36,  amounting  to  the  sum  of  , 

the  same  having  been  duly  verified  before  us  by  the  above-named  assessors. 


Given  under  our  hands  and  seals  at 
this  day  of 


,  within  the  said  district, 
in  the  year  of  our  Lord  18     . 

(Commissioners  of  the 
Income  Tax  and 
Inhabited  House  Duties, 


4. — COMMISSIONBRS'   CERTIFICATE   OF   Ee-ASSE88MEXT. 

(Schedule  D.) 

County  of  ,  district  of 

A  re-assessment  of  the  duties  chargeable  under  the  Schedule  (D.)  of  the  Act  16  <&  17 
Vict.  c.  34,  for  granting  to  Her  Majesty  duties  on  profits  arising  from  property, 
professions,  trades,  and  offices  made  upon  the  several  persons  chargeable  with  the  said 
duties  within  the  of  in  the  said  district,  pursuant 

to  the  several  Acts  of  Parliament  in  that  behalf,  for  raising  the  sum  of  , 

being  the  amount  of  an  arrear  of  the  said  duties  which  has  arisen  within  the  said 

for  the  year  ending  the  5th  day  of  April  18  ,  by  default 
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of  ,  collector  of  the  said  duties  for  the  said 

for  the  said  year  ending  as  aforesaid. 

[Here  follow  parHcvlare  of  re-assessment  in  such  tabular  form  as  the  Board  shall 
prescribe,] 

We,  the  undersigned  Additional  Commissioners  of  the  Income  Tax  acting  in  and  for 
the  district  of  aforesaid,  do  hereby  certify  the  foregoing  re- 

assessment of  the  duties  chargeable  under  the  Schedule  (D.)  of  the  Act  16  &  17 
Vict.  c.  34. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district, 

this  day  of  in  the  year  of  our  Lord  18     . 

(Additional  Commissioners 
of  the  Income  Tax. 

We,  the  undersigned  Commissioners  of  the  Income  Tax  acting  in  and  for  the  district 
of  aforesaid,  do  hereby  allow  and  confirm  the  fore- 

going re-assessment  of  the  duties  chargeable  under  the  Schedule  (D.)  of  the  Act  16  &  17 
Vict.  c.  34,  amounting  to  the  sum  of  ,  all  appeals  against  the  same 

having  been  heard  and  determined. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district, 

this  day  of  in  the  year  of  our  Lord  18     . 

(Commissioners  of  the 
Income  Tax, 

5. — CoLLKCTORs'  DUPLICATE  OF  [first,  additional  first,  or  supplementary, 
as  the  case  may  require]  Assbssments. 

[For  the  year  18    .] 

County  of  ,  district  of 

A  duplicate  of  the  assessments  of  the  duties  under  the  respective  Schedules  (A.) 
and  (B.)  [or  (D.)  and  (E.)  as  the  case  may  require]  of  the  Act  16  and  17  Vict.  c.  34,  and 
of  the  duties  on  inhabited  houses,  under  the  Act  14  &  15  Vict.  c.  36,  made  upon  the 
several  persons  chargeable  with  the  said  duties  within  the  *  of 

in  the  said  district,  for  the  year  ending  the  5th  day  of  April  18  ,  pursuant  to  the  Acts 
of  Parliament  relating  to  the  said  duties. 

[Here  follow  particulars  of  assessment  in  such  tabular  form  as  the  Board  shall 
prescribe,] 

We,  the  undersigned  Commissioners  of  the  Income  Tax  and  Inhabited  House  Duties 
acting  in  and  for  the  district  of  aforesaid,  do  hereby  sign  and 

allow  the  foregoing  duplicate  of  the  assessments  of  the  duties  payable  under  the 
respective  schedules  (A.)  [or  (D.)  and  (E.)  as  the  case  may  require]  and  (B.)  of  the  Act 
16  and  17  Vict.  c.  34,  ana  of  the  duties  on  inhabited  houses,  under  the  Act  14  and  15 
Vict.  c.  36,  amounting  in  the  whole  to  the  sum  of 

Given  under  our  hands  and  seals  at  within  the  said 

district,  this  day  of  in  the  year  of  the  Lord  18     . 

(Commissioners  of  the  Income 
Tax  and  Inhabited 
House  Duties. 

*  VHiere  paruhet  or  places  have  been  omitted  for  tax  purposes  all  the  names  should  be  inserted 
and  described  as  the  "  onited  parishes  or  places  of." 

Collectors'  Warrant.* 

To  and  of  in  the  district  of 

,  in  the  county  of 

Whereas  you,   the  above-named  and  were  on  the 
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day  last  duly  nominated  and  appointed  by  the  Com- 

missioners of  the  Income  Tax  and  Inhabited  House  Duties  acting  in  and  for  the 
district  aforesaid,  in  the  county  aforesaid,  to  be  collectors  of  the  duties  on  profits  arising 
from  property,  professions,  trades,  and  offices,  and  of  the  duties  on  inhabited  houses  for 
08  the  case  may  he\  for  the  t  of  in  the  said  district,  for 

the  year  ending  the  5th  day  of  April  18     . 

And  whereas,  by  virtue  and  in  pursuance  of  the  powers  and  authorities  of  the 
several  Acts  of  Parliament  relating  to  the  said  duties,  we,  the  said  Commissioners,  have 
signed  and  allowed  the  (foregoing)  duplicate  of  the  assessments  of  the  said  duties, 
chargeable  under  the  respective  Schedules  (A.)  and  (B.)  \pr  (D.)  and  (E.)  as  the  ease 
may  require]  of  the  Act  16  &  17  Vict.  o.  34,  and  of  the  duties  on  inhabited  houses, 
under  the  Act  14  &  15  Vict.  c.  36,  and  charged  upon  the  several  persons  mentioned  in 
the  foregoing  duplicate  within  the  aforesaid,  for  the  year  ending  the 

5th  day  of  April  18    . 

Now  we,  the  said  Commissioners,  do  hereby  enjoin  and  require  you  the  above-named 
collectors,  or  either  of  you,  to  make  demand  of  the  several  sums  contained  in  the 
foregoing  duplicate  from  the  parties  charged  therewith,  or  at  the  places  of  their  last 
abode,  or  on  the  premises  charged  with  the  assessment,  as  the  case  may  require,  within 
the  time  and  in  the  manner  appointed  and  directed  by  the  said  Act ;  and  upon  payment 
thereof  to  give  acquittances  under  your  hands  (without  taking  anything  for  such 
acquittances)  unto  the  several  persons  who  shall  pay  the  same ;  and  if  any  person  or 
persons  shall  refuse  to  pay  the  sum  or  sums  charged  upon  him,  her,  or  tiliem,  upon 
demand  duly  made  by  you,  or  either  of  you,  then  we  do  hereby  enjoin  and  strictly 
require  you,  or  either  of  you,  for  nonpayment  thereof,  to  distrain  for  the  same  according 
to  the  directions  of  the  said  Acts,  by  virtue  of  this  our  warrant,  without  further 
authority. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district, 

this  day  of  in  the  year  of  the  Lord  18    . 

(Commissioners  of  the  Income 
Tax  and  Inhabited 
House  Duties, 

*  This  warrant  may  be  printed  on  a  duplicate  or  be  a  separate  doomnent. 

t  Where  pariflhes  or  places  have  been  united  for  tax  purposes  all  the  names  should  be  inserted  and 
described  as  the  '*  united  parishes  or  places  of.'* 

6. — ^Appointment  of  Assbssors  fob  making  Re-assbssmbnt  of  Inoomb  Tax. 

To  and  ,  assessors  of  the  duties  on  profits  arising  from 

property,  professions,  trades,  and  offices  for  the  of  ,  in  the 

district  of  ,  in  the  county  of 

Whereas  an  arrear  of  the  duties  chargeable  under  the  Schedule 

of  the  Act  16  &  17  Vict  c.  34,  for  granting  to  Her  Majesty  duties  on  profits 
arising  from  property,  professions,  trades,  and  offices,  for  the  year  ending  the  5th  day 
of  April  18     ,  amounting  to  the  siun  of  has  arisen  in  the  of 

aforesaid,  by  the  default  of  ,  collector  of  the  said  duties 

for  the  said  we,  the  undersigned,  being  Commissioners  of  the  Income 

Tax  acting  in  and  for  the  said  district,  do  hereby,  by  virtue  of  the  Acts  of  Parlia 
ment  enabling  us  in  this  behalf,  appoint  you  the  above-named  and 

assessors  for  making  a  re-assessment  within  and  upon  the  said 
for  raising  the  said  arrear ;  and  we  do  hereby  strictly  enjoin  and  require  you  and  each 
of  you  to  make  a  re-assessment  within  and  upon  the  said  by  charging 

the  said  sum  of  on  the  amount  of  the  assessment  for  the  said 

made  for  the  said  duties  for  the  year  ending  the  5th  day  of  April  18  ,  by  duly 
apportioning  the  amount  of  such  arrear  amongst  the  several  persons  assessed  in  the 
said  last-mentioned  assessment  to  the  same  duties  respectively,  according  to  each 
person's  assessment  thereof,  as  nearly  as  the  case  will  admit ;  and  in  making  the  said 
re-assessment  you  are  to  pursue  the  like  methods,  rules,  and  directions  by  which  the 
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original  assessment  was  made  of  the  same  duties.     Hereof  you  will  not  fail,  as  you  and 
each  of  you  will  answer  the  contrary  at  your  peril. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district, 

this  day  of  in  the  year  of  our  Lord  18   . 

I     Ccmmimoners  of  the 
I  Income  Tax. 


7. — COLLBCTORS'  WARRANT,  WHICH  MAY  BB   I8SITBD   DURING   THB   PERIOD   THE  SCHEDULES 
OF   DbFAULTBRS   remain   WITH   THB   COMMISSIONERS. 

To  and  collectors  of  the  duties  hereinafter  mentioned  for 

the  of  ,  in  the  district  of  ,  in  the  county  of 

Whereas  the  Commissioners  of  the  Income  Tax  acting  in  and  for  the  before-mentioned 
district  have  made  and  executed  the  several  assessments  of  the  duties  on  profits  arising 
from  property,  professions,  trades,  and  offices,  for  the  year  ending  the  5th  day  of  April 
18  ,  upon  the  several  persons  chargeable  with  the  said  duties  within  the 
aforesaid,  and  duplicates  of  the  same  have  been  delivered  to  you,  the  above-named 
collectors  of  the  said  duties :  And  whereas  the  said  Commissioners  have  received,  in 
pursuance  of  the  Acts  of  Parliament  in  that  behalf,  a  certain  Schedule  in  writing, 
signed  and  duly  sworn  to  by  you  the  said  collectors,  whereby  the  several  persons 
therein  named  are  returned  as  defaulters,  for  that  the  several  sums  assessed  upon  them 
and  therein  contained  have  been  demanded  from  and  are  due  and  wholly  unpaid  from 
the  respective  persons  charged  therewith:  Now  we,  the  undersigned  Commissioners 
of  the  Income  Tax  acting  in  and  for  the  district  aforesaid,  do  hereby  enjoin  and  require 
you,  or  either  of  you,  the  above-named  collectors,  to  make  demand  of  the  several  sums 
mentioned  in  the  said  Schedule,  and  contained  in  the  said  assessments,  from  the  pi^rties 
charged  therewith,  or  at  the  places  of  their  last  abode,  or  on  the  premises  charged  with 
the  assessment,  as  the  case  may  require,  and  upon  payment  thereof  to  give  acquittances 
under  your  hands  unto  the  several  persons  who  shall  pay  the  same ;  and  if  any  person 
or  persons  shall  refuse  to  pay  the  sum  and  sums  charged  upon  him,  her,  or  them,  upon 
demand  duly  made  by  you,  or  either  of  you,  then  we  hereby  enjoin  and  strictly  require 
you,  or  either  of  you,  for  nonpayment  thereof,  to  distrain  for  the  same,  according  to 
the  directions  of  the  said  Acts,  by  virtue  of  this  our  warrant,  and  that  you  return  to  us 
the  amount  and  particulars  of  the  several  sums  received  by  you  on  the  day 

of  now  next,  at  the  usual  place  of  meeting,  namely,  at  ,  in 

the  said  district. 

Given  under  our  hands  and  seals  at  ,  in  the  said  district,  the 

day  of  in  the  year  of  our  Lord  18     . 


1 


Commissioners  of  the 
Income  Tax, 


8. — Certificate  of  Removal. 


To  the  Commissioners  of  the  Income  Tax  and  Inhabited  House  Duties  acting  within 
and  for  the  district  of  ,  in  the  county  of 

We,  the  undersigned  Commissioners  of  the  Income  Tax  and  Inhabited  House  Duties 
acting  within  and  for  the  district  of  in  the  county  of  , 

do  hereby  certify  that  in  and  by  the  *  assessments  of  the  duties  payable 

under  the  Schedule  of  the  Act  16  &  17  Vict  c.  34,  and  under  the  Act 

14  &  15  Vict.  c.  36,  respectively,  and  subsequent  Acts,  for  the  of 

in  the  said  district,  for  the  year  ending  the  5  th  day  of  April  18     ,  now 

residing  in  the  of  ,  in  the  district  of  ,  in  the 

county  of  hath  been  duly  charged  and  assessed  for  the  under-mentioned 

duties ;  (that  is  to  say) 
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d. 

1 

1 

Total   .... 

And  we  do  further  certify  that  the  said  hath  left 

unpaid  the  sum  of  in  respect  of  the  income  tax,  and  the  sum  of 

in  respect  of  the  inhabited  house  duties  so  charged  and  assessed  as  aforesaid,  which 
became  duo  and  payable  on  the  1st  day  of  January  in  the  year  of  our  Lord  18  ,  and 
the  said  sum  now  in  arrear. 

And  we,  the  undersigned  Commissioners,  do  request  you,  the  said  Commissioners 

of  the  Income  Tax  and  Inhabited  House  Duties  acting  within  and  for  the  district  of 

aforesaid,  to  raise  and  levy  the  said  sum  of  and 

so  charged  and  assessed  upon  the  said  and  now  in 

arrear  as  aforesaid,  and  to  cause  the  same  to  be  paid  and  applied  according  to  the 

directions  of  the  several  Acts  of  Parliament  for  raising  the  said  duties. 


Given  under  our  hands  and  seals  at 
this  day  of 


the  said  district  of 
in  the  year  of  our  Lord  18     . 

I     Commissioners  of  the 
>        Income  Tax  and 
)  Inhabited  House  Duties, 

*  First,  additional  first,  or  ■ttpplementary,  as  the  case  may  be. 

t  Here  specify  the  *' particulars  of  the  assessment,"  yiz.,  the  Schedule  under  which  the  duty  is 
chanred — description  of  property ^  profits,  or  sources  of  incotne,  to  which  the  assessment  applies,  and 
wheuier  on  own  return  or  estimate.  If  the  arrear  be  under  Schedule  A.,  the  Tiame  and  address  of  the 
owner  of  the  premises  should  be  stated,  and  if  the  assessment  be  in  respect  of  a  house  in  the  metropolis 
or  a  large  town,  the  certificate  should  set  forth  the  street  and  number  of  the  house, 

X  State  whether  the  amount  is  included  in  Commissioners'  Schedule  of  defaulters. 


To  and  collectors  of  the  duties  on  profits  arising 

from  property,  professions,  trades,  and  offices,  and  of  inhabited  house  duties,  for 

the  of  ,  in  the  district  of  ,  in 

the  county  of 

We,  the  undersigned  Commissioners  of  the  Income  Tax  and  Inhabited  House  Duties 

acting  within  and  for  the  district  of  aforesaid,  do  hereby  authorise 

and  require  you,  the  above-named  collectors,  or  either  of  you,  to  make  due  demand  of 

and  from  ,  the  person  named  in  the  foregoing  certificate,  of  payment  of 

the  sum  of  >  in  respect  of  the  duties  charged  and  assessed  upon  him, 

as  in  the  said  certificate  is  mentioned,  and  if  he  shall  refuse  or  neglect  to  pay  the  same 

upon  such  demand  being  made,  then  we  hereby  empower  and  require  you,  or  either  of 

you,  to  distrain  for  the  same,  according  to  the  directions  of  the  statute  in  that  behalf, 

by  virtue  of  this  our  warrant,  without  further  authority ;  and  upon  receipt  of  the  said 

sum  of  money,  or  any  part  thereof,  we  hereby  direct  and  enjoin  you  to  pay  over  the 

same  to  the  collector  of  inland  revenue  for  the  county  of  ,  to  the  account  of 

,  the  collectors  of  the  said  duties  for  the  of  for 

which  this  shall  be  your  sufficient  authority. 

Given  under  our  hands  and  seals  at  ,  in   the  said  district  of 

,  this  day  of  in  the  year  of  our  Lord  18     . 

I    Commissioners  of  the  Income 
>  Tax  and  Inhabited 

)  House  Duties, 

N^. — As  the  collector  of  the  parish  or  place  where  the  duties  herein  certified  are 
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assessed  and  due  has  not  collected  the  same,  and  as,  therefore,  he  is  not  entitled  to  any 
poundage  thereon,  the  collector  of  any  other  parish  or  place  who  shall  collect  the  said 
duties,  will,  on  payment  thereof  to  the  receiving  officer,  be  allowed  the  poundage  to 
which  the  first-mentioned  collector  would  have  been  entitled  if  the  duties  had  been 
collected  by  him. 

9. — Warrant  to  Break  Open. 

To  and  ,  collectors  of  the  duties  hereinafter  mentioned 

for  the  of  in  the  district  of  ,  in  the 

county  of 

Whereas  in  and  by  the  assessments  of  the  duties  of  income  tax 

and  the  duties  on  inhabited  houses  for  the  aforesaid  for  the  year 

ending  the  5th  day  of  April  18     ,  of  hath  been  duly  charged 

to  the  said  duties  in  the  sum  of 

And  whereas  it  appears  by  the  oath  of  ..  collector  of  the  said 

duties  appointed  for  the  said  taken  before  us,  whose  hands  and  seals 

are  hereunto  subscribed  and  set,  being  two  of  the  Commissioners  of  the  Income  Tax 
and  Inhabited  House  Duties  acting  in  and  for  the  district  aforesaid,  that  the  said  sum 
of  hath  been  duly  demanded  of  the  said  and  that  he  hath 

refused  and  neglected  to  pay  the  same,  and  that  the  same  now  remains  due  and  unpaid. 

And  whereas  it  further  appears  by  the  oath  aforesaid  that  divers  goods  and  chattels, 
liable  by  law  to  be  distrained  for  the  said  duties,  are  lying  and  being  in  a  certain  house, 
situate  in  the  of  in  the  district  and  county 

aforesaid,  now  in  the  possession  of 

These  are  therefore  to  authorise  and  require  you,  the  above-named  collectors,  and 
either  of  you,  calling  to  your  assistance  the  constable  or  other  peace  officer  within  and 
for  the  of  aforesaid,  and  in  the  presence  of  the  said 

constable,  or  other  peace  officer,  to  demand  entrance  into  the  said  house,  and  in  case  of 
resistance,  or  neglect  or  refusal  to  open  the  same,  to  break  open  in  the  daytime  the  said 
house,  and  enter  the  same,  and  to  distrain  therein  the  said  goods  and  chattels,  and  the 
distress  theice  found  to  keep  by  the  space  of  five  days,  at  the  costs  and  charges  of  the 
said  and  if  the  whole  of  the  said  sum  of  ,  together  with 

the  said  costs  and  charges,  be  not  paid  within  the  said  five  days,  then  the  said  distress, 
having  been  first  duly  valued  and  appraised  by  two  of  the  inhabitants  of  the  said 
of  ,  or  other  sufficient  persons,  to  be  sold  by  you,  and 

the  overplus,  if  any,  of  the  moneys  arising  by  such  sale,  after  paying  and  deducting  the 
said  sum  of  and  all  costs  and  charges  of  taking,  keeping,  and  selling  the 

said  distress,  to  be  restored  to  the  owner  thereof. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district,  this 

day  of  in  the  year  of  our  Lord  18     . 

I     Commissioners  of  the  Income 
I  Tax  and  Inhabited 

)  HotLse  Duties, 

10. — Warrant  op  Commitment. 

To  and  ,  collectors  of  the  duties  herein-after  mentioned 

for  the  of  ,  in  the  district  of  ,  in  the 

county  of  ,  and  to  the  keeper  of  Her  Majesty's  prison  at 

Whereas  in  and  by  the  ,  assessments  of  the  duties  payable  under  the 

Schedule  of  the  Act  16  and  17  Vict.  c.  34,  for  the 

of  in  the  district  of  ,  in  the  county  of  ,  for  the 

year  ending  the  5th  day  of  April  18     ,  of  ,  hath  been  duly 

charged  and  assessed  to  the  said  duties  in  the  sum  of 

And  whereas  it  appears  by  the  oath  of  ,  collector  of  the  said  duties 

appointed  for  the  said  of  ,  taken  before  us,  whose  hands 

and  seals  are  hereunto  subscribed  and  set,  being  two  of  the  Commissioners  of  the  Income 
Tax  acting  in  and  for  the  district  of  aforesaid,  that  the  said  sum  of 

77 


Digitiz"ed  by 


Google 


43  &  44  V.  c.  19.]  Taxes  Management.  1880. 

,  as  and  for  the  duties  so  charged  and  assessed  as  aforesaid,  hath  been 
duly  demanded  of  the  said  and  that  he  hath  refused  and  neglected  to  pay 

the  sum  of  part  of  the  said  sum  of  by  the  space  of  ten  days 

after  such  demand  as  aforesaid ;  and  it  further  appears  by  the  oath  aforesaid  that  the 
said  sum  of  ,  for  the  duties  charged  and  assessed  as  aforesaid,  now  remains 

due  and  unpaid,  and  that  no  sufficient  distress  can  or  may  be  found  whereby  the  same 
may  be  levied. 

Now,  therefore,  we,  the  said  Commissioners,  whose  hands  and  seals  are  hereunto 
subscribed  and  set,  do  hereby  command  you,  the  above-named  collectors  of  the  said 
duties,  or  either  of  you,  to  apprehend  the  said  ,  and  to  take  him  to  Her 

Majesty's  prison  at  ,  in  the  said  county,  and  to  deliver  him  to  the  keeper 

thereof,  together  with  this  warrant ;  and  we  do  hereby  command  you,  the  said  keeper, 
to  receive  him,  the  said  ,  into  your  custody  in  the  said  prison,  there  to  be 

kept  without  bail  until  payment  shall  be  made  or  security  to  our  satisfaction  be  given 
for  payment  of  the  said  sum  of  ,  remaining  due  and  unpaid  as  aforesaid, 

and  also  of  the  further  sum  of  which  we,  the  said  Commissioners,  do  adjudge 

to  be  reasonable  for  the  costs  and  expenses  of  apprehending  the  said  and 

conveying  him  to  prison. 

Given  under  our  hands  and  seals  at  ,  within  the  said  district^  the 

day  of  in  the  year  of  our  Lord  18 

)  Commissioners  of  the 
1         Income  Tax. 


11. — Revocation  op  Collector's  Appointment. 

To  ,  one  of  the  inhabitants  of  the  of  , 

in  the  district  of  ,  in  the  county  of 

Whereas  by  virtue  and  in  pursuance  of  the  powers  and  authorities  of  the  several 
Acts  of  Parliament  relating  to  the  duties  on  profits  arising  from  property,  professions, 
trades,  and  offices,  and  inhabited  houses,  two  of  the  Commissioners  acting 

in  the  execution  of  the  said  Acts  in  and  for  the  district  aforesaid,  did,  by  their  precept, 
bearing  date  the  day  of  18    ,  nominate  and  appoint  and 

to  be  collectors  of  the  said  duties  for  the  aforesaid,  for  the  year  ending 

the  5th  day  of  April  18  .  And  whereas  wilful  delay  and  failure  hath  happened  in 
demanding,  receiving,  and  recovering  and  paying  divers  sums  of  money  and  duties 
charged  and  assessed  on  the  several  persons  chargeable  with  the  said  sums  of  money 
and  duties,  within  the  said  for  the  year  aforesaid,  through  the  default  and 

neglect  of  the  said  ,  one  of  the  collectors  of  the  said  duties. 

Now  we,  the  undersigned,  two  of  the  said  Commissioners,  do,  by  virtue  and  in 
pursuance  of  the  powers  and  authorities  given  by  the  Acts  of  Parliament  in  this  behalf, 
hereby  revoke  the  appointment  of  the  said  as  such  coUector  as 

aforesaid ;  and  we  do  by  this,  our  precept,  nominate  and  appoint  you,  the  above-named 
,  in  the  place  and  stead  of  the  said  ,  to  be  collector 

of  the  duties  and  sums  of  money  remaining  due  and  in  arrear  and  uncollected  on 
the  duplicates  of  assessment  herewith  delivered  to  you,  for  the  said  year  ending  the 
5th  day  of  April  18  ,  with  full  power  to  collect  all  arrears  and  sums  of  money  which 
are  now  due  and  unreceived  from  the  parties  charged  therewith  by  the  said  assessments. 
And  we  do  hereby  enjoin  and  require  you  immediately  to  make  demand  of  the  several 
sums  contained  in  the  said  duplicates  from  the  parties  charged  therewith,  or  at  the 
places  of  their  last  abode,  or  on  the  premises  charged  with  the  assessment,  as  the  case 
may  require  ;  and  upon  payment  thereof  to  give  acquittances  unto  the  several  persons 
who  shall  pay  the  same;  and  if  any  person  or  persons  from  whom  any  of  the  said 
duties,  or  sums  of  money,  or  any  part  thereof,  now  remain  due  or  unpaid  shall  refuse  to 
pay  the  sum  and  sums  charged  upon  and  due  and  owing  from  him,  her,  or  them,  upon 
demand  made  by  you,  then  we  hereby  enjoin  and  strictly  require  you,  for  nonpayment 
thereof,  to  distrain  for  the  same,  according  to  the  directions  of  the  said  Acts  by  virtue 
of  this  our  warrant  without  further  authority. 
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Given  under  our  hands  and  seals  at  ,  within  the  said  district,  the 

day  of  ,  in  the  year  of  our  Lord  18    . 

(Commissioners  of  the  Income 
Tax  and  Inhabited 
Home  Duties. 

12. — Warrant  to  imprison  Pbrson  and  seize  Estate  of  Defaulting  CbLLEcroR. 

To  ,  constable  of  ,  in  the  county  of  and  to 

,  keeper  of  Her  Majesty's  prison  at  ,  in  the 

said  county. 

Whereas  it  appears  to  us  and  whose  hands  and  seals  are 

hereunto  subscribed  and  set,  being  two  of  the  Commissioners  of  the  Income  Tax  and 
the  Inhabited  House  Duties  acting  for  the  district  of  ,  in  the  county  of 

,  upon  the  oath  of  and  other  sufficient  evidence,  that  , 

of  ,  a  collector  of  the  duties  of  income  tax  and  the  duties  in  respect  of 

inhabited  houses  for  the  of  ,  in  the  said  district,  hath,  as  such 

collector,  collected  and  received  from  divers  persons  within  the  said  the  sum 

of  ,  in  respect  of  the  said  duties,  and  that  the  said  hath 

neglected  to  pay  the  said  sum  of  money  according  to  the  directions  of  the  several  Acts 
of  Parliament  in  that  behalf,  and  that  he  hath  detained  and  doth  now  detain  the  same 
in  his  hands. 

Now,  therefore,  we,  the  said  Commissioners,  whose  hands  and  seals  are  hereunto 
subscribed  and  set,  do  hereby  command  you,  the  above-named  constable,  to  apprehend 
the  said  ,  and  him  safely  to  convey  to  Her  Majesty's  prison  at  , 

in  the  said  county  of  and  to  deliver  him  to  the  keeper  thereof ;  and  we 

do  hereby  command  you,  the  said  keeper,  to  receive  him,  the  said  ,  into 

your  custody  in  the  said  prison,  and  there  to  detain  and  keep  him  until  payment  shall 
be  made  of  the  aforesaid  sum  of  money,  or  until  he  shall  be  otherwise  discharged  by  due 
course  of  law ;  and  we  do  hereby  further  command  you,  the  said  constable,  to  seize  and 
secure  the  estate,  as  well  freehold  as  copyhold,  and  all  other  estate,  both  real  and 
personal,  of  him  the  said  ,  to  him  belonging,  wheresoever  the  same  can  be 

discovered  and  found  ;  and  if  the  said  shall  not  pay  or  satisfy  the  said 

sum  of  money  as  ought  to  be  done  according  to  the  directions  of  the  said  several  Acts, 
you  are  forthwith  to  give  notice  to  us  that  we  may  proceed  further  as  the  law  directs ; 
and  for  so  doing  this  shall  be  to  you  and  each  of  you  a  sufficient  warrant  and  authority. 
Given  under  our  hands  and  seals  at  ,  in  the  said  district,  this 

day  of  in  the  year  of  our  Lord  18     . 

(Commissioners  of  the  Income 
Tax  and  Inhabited 
House  Duties, 

13. — Warrant  to  sell  Collector's  Estate. 

of 

Whereas  by  a  certain  warrant  bearing  date  the  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  under  the  hands 

and  seals  of  and  ,  two  of  the  Commissioners  of  the  Income  Tax 

and  Inhabited  House  Duties  acting  for  the  district  of  ,  in  the  county  of 

,  reciting  that  ,  of  ,  a  collector  of  the  duty 

on  profits  arising  from  property,  professions,  trades,  and  offices,  and  the  duties  in  respect 
of  inhabited  houses,  for  the  of  ,  in  the  said  district,  had,  as 

such  collector,  collected  and  received  from  divers  persons  within  the  said 
the  sum  of  in  respect  of  the  said  duties,  and  that  the  said  had 

neglected  to  pay  the  said  sum  of  money  according  to  the  directions  of  the  several  Acts 
of  Parliament  in  that  behalf,  and  that  he  had  detained  and  did  then  detain  the  same 
in  his  hands,  the  said  Commissioners,  whose  hands  and  seals  are  subscribed  and  set  to 
the  said  warrant,  did  thereby  command  one  ,  constable  of  , 

in  the  said  county,  to  seize  and  secure  the  estate,  as  well  freehold  as  copyhold,  and  all 
other  estate,  both  real  and  personal,  of  the  said  to  him  belonging 

wheresoever  the  same  could  be  discovered  and  found. 
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And  whereas  by  virtue  and  in  pursuance  of  the  said  warrant,  the  several  estates, 
goods,  and  chattels  belonging  to  the  said  mentioned  and  particularised  in 

the  Schedule  or  inventory  hereunto  have  been  seized  and  secured. 

And  whereas  and  ,  Commissioners  as  aforesaid,  did,  in 

pursuance  of  the  statute  in  that  behalf,  appoint  the  day  of 

,  at  ,  in  the  said  district,  for  a  meeting  of  the  Commissioners 

of  the  Income  Tax  and  Inhabited  House  Duties  for  the  said  district,  and  did  cause' 
public  notice  to  be  given  of  the  time  and  place  when  and  where  such  meeting  was 
appointed  to  be  held  ten  days  at  least  before  such  meeting. 

And  whereas  the  said  meeting  hath  been  held  in  pursuance  of  the  said  notice,  and 
the  said  hath  not  paid  or  satisfied,  as  ought  to  be  done,  according  to  the 

directions  of  said  Acts,  the  said  sum  of  money  so  detained  by  him  as  aforesaid. 

Now  therefore  we,  whose  hands  and  seals  are  hereunto  subscribed  and  set,  being  the 
major  part  of  the  said  Commissioners  present  at  the  said  meeting,  do  hereby  require 
and  empower  you,  the  above-named  ,  to  sell  and  dispose  of  the  said  estates, 

goods,  and  chattels  so  seized  and  secured  for  the  cause  aforesaid,  to  satisfy  and  pay 
into  the  hands  of  the  collector  of  inland  revenue  at  ,  the  aforesaid  sum  of 

money  so  detained  by  the  said  ,  and  remaining  unpaid  as  aforesaid,  together 

with  the  reasonable  costs  and  charges  of  recovering,  raising,  and  paying  the  same, 
and  for  your  so  doing  this  shall  be  your  sufficient  authority. 

Given  under  our  hands  and  seals  at  ,  in  the  said  district,  the 

day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

I  Comviissioners  of  the  Income 
>  Tax  and  Inhabited 

)  House  Duties, 

14. — Notice  op  Seizure  of  Collector's  Estate. 

Whereas  by  a  certain  warrant  bearing  date  the  day  of  in  the  year 

of  our  Lord  18  ,  under  the  hands  and  seals  of  two  of  the  Commissioners  of  Income 
Tax  and  Inhabited  House  Duties  acting  for  the  district  of  ,  in  the  county 

of  reciting  that  of  ,  a  collector  of  the  duties  of 

income  tax  and  the  duties  in  respect  of  inhabited  houses,  for  the  of  , 

in  the  said  district,  had  as  such  collector  collected  and  received  from  divers  persons 
within  the  said  the  sum  of  ,  in  respect  of  the  said  duties,  and 

that  the  said  had  neglected  to  pay  the  said  sum  of  money,  according  to 

the  directions  of  the  several  Acts  of  Parliament  in  that  behalf,  and  that  he  had  detained 
and  did  then  detain  the  same  in  his  hands : 

The  said  Commissioners  did  thereby  command  the  constable  of  , 

to  whom  the  said  warrant  was  directed,  to  seize  and  secure  the  estate,  as  well  freehold 
as  copyhold,  and  all  other  estate,  both  real  and  personal,  of  the  said  to 

him  belonging,  wheresoever  the  same  could  be  discovered  and  found. 

And  whereas  certain  estates,  goods,  and  chattels  of  the  said  collector  have  been 
seized  and  secured  under  the  said  warrant : 

Now  we,  the  undersigned,  and  ,  being  two  of  the  said 

Commissioners  acting  in  the  said  district,  do,  in  pursuance  of  the  Act  of  Parliament  in 
that  behalf,  appoint  the  day  of  for  a  meeting  of  the  Com- 

missioners of  Income  Tax  and  Inhabited  House  Duties  for  the  said  district,  to  be  held 
at  in  the  said  district,  at  of  the  clock  in  the 

noon  of  the  said  day ;  and  we  do  hereby  give  notice  that  if  the  said  sum  of  money  so 
due  and  owing  from  the  said  collector  be  not  paid  or  satisfied,  as  ought  to  be  done, 
according  to  the  directions  of  the  Acts  in  that  behalf,  the  Commissioners  present  at  such 
meeting,  or  the  major  part  of  them,  will  sell  and  dispose  of  the  said  estates,  goods,  and 
chattels,  to  satisfy  and  pay  the  said  sum  of  money. 

Given  under  our  hands,  this  day  of  in  the  year  of  our 

Lord  18     . 

J  Commissioners  of  Income 
>       Tax  and  Inhabited 
)  House  Duties, 
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15.— (Chabgb.)    Duplioatb  op  thb  Income  Tax  and  Inhabited  House  Duties. 

This  Duplicate,  amounting  to  ,  contains  the  full  amount  of  the  Sums 

Assessed  upon  each  Parish  or  Place  in  the  District  of  ,  in  the  County  of 

,  by  virtue  of  the  Acts  of  Parliament  granting  to  Her  Majesty  Duties 
on  Profits  arising  from  Property,  Professions,  Trades,  and  Offices,  and  of  the  Duty 
in  respect  of  Inhabited  Dwelling-houses,  together  with  the  Christian  and  Surname  of 
the  several  Assessors  and  Collectors,  for  the  Year  18    ending  5th  day  of  April  18    . 

Signed,  sealed,  and  delivered  by  us,  this  day  of 

18    . 

)  Commissioners  of  the  Income  Tax 
)       and  Inhabited  House  Duty, 

To  the  Chmmissioners  of  Inland  Revenue, 

[Here  follow  particulars  in  such  tabular  form  as  the  board  shall  prescribe,'] 

I  do  hereby  certify  that  I  have  examined  this  duplicate  thoroughly,  and  have  com- 
pared it  with  the  assessments,  and  that  it  is  a  correct  duplicate  thereof. 

Surveyor  of  Taxes, 
Date, 

N.B. — ^This  Duplicate  should  be  made  out  after  the  time  appointed  by  the  Taxes 
Management  Act,  1880,  for  making  supplementary  assessments  of  the  said  duties,  and 
within  one  month  at  farthest  after  all  appeals  shall  have  been  heard  and  determined, 
and  should  contain  the  full  amount  of  the  sums  given  in  charge  to  the  collectors  and  to 
the  collector  of  inland  revenue,  and  which  remains  charged  in  the  assessments  after  the 
appeals ;  all  discharges  subsequent  to  that  period  must  be  included  in  the  Schedules 
under  the  108th  section  of  the  Taxes  Management  Act,  1880. 

16. — Commissioners'  Sohedulb  of  Defaulters.  . 

A  Schedule  made  in  pursuance  of  an  Act  of  Parliament  passed  in  the  forty-fourth  year 
of  the  reign  of  Her  present  Majesty,  intituled  the  Taxes  Management  Act,  1880,  by 
the  Commissioners  of  the  Income  Tax  and  Inhabited  House  Duties  acting  in  and 
for  the  District  of  ,  in  the  County  of  ,  containing  the  names 

of  certain  Persons  charged  with  Duties  and  Sums  of  Money  in  the  Assessments  made 
by  virtue  of  the  Tax  Act,  within  and  for  the  several  and  respective  Parishes  herein 
under-mentioned  in  the  said  District,  for  the  Year  ending  the  5th  day  of  April  18  , 
and  whose  Names  have  been  returned  to  the  said  Commissioners  by  the  respective 
Collectors  for  the  said  several  and  respective  Parishes,  as  Persons  who  have  made 
default  in  Payment  of  the  several  Duties  and  Sums  of  Money  set  opposite  to  their 
respective  Names,  and  charged  upon  them  respectively  in  the  said  Ajssessments,  and 
from  whom  the  respective  Collectors  have  not  been  able  to  collect  or  receive  such 
Duties  and  Sums  of  Money  for  the  Causes  herein  mentioned,  and  which  have  been 
duly  verified  on  the  [oath  or  afiirmation,  as  the  case  may  be],  of  the  several  and 
respective  Collectors. 

[Here  follow  particulars  in  such  tabular  form  as  the  board  shall  prescribe,] 

Given  under  the  hands  and  seals  of  us  the  undersigned,  two  of  the  Commissioners 
of  the  Income  Tax  and  Inhabited  House  Duties  acting  in  and  for  the  district  aforesaid, 
at  within  the  said  district,  the  day  of  in  the  year 

of  our  Lord  18 

}  Commissioners  of  the  Income  Tax 
and  Inhabited  House  Duties, 

N.B. — ^A  total  of  each  column  to  be  made  for  each  parish  or  place. 

17. — Sohedulb  of  Sums  disoharoed  from  Assessments  return^?}  in  the 
Duplicates  of  Charge. 

A  Schedule  containing  the  Sums  discharged  from  the  Assessments  of  the  Duties  on 
Profits  arising  from  Property,  Professions,  Trades,  and  Offices,  and  of  the  Duty  in 
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lespect  of  Inhabited  Dwelling-houses  for  the  under-mentioned  Parishes  or  Places 
in  the  District  of  in  the  County  of  ,  for  the  Year  ending 

the  5th  day  of  April  18    ,  pursuant  to  the  Acts  of  Parliament  relating  to  the  said 
Duties. 

[HerefoUow  the  particulars  in  such  tabular  form  as  the  hoard  shaU  prescribe.] 

We,  the  undersigned  Commissioners  of  the  Income  Tax  and  Inhabited  House  Duties 
acting  in  and  for  the  said  district  of  ,  in  the  said  county,  do  hereby  certify 

that  the  above-mentioned  sums,  amounting  to  ,  have   been   discharged 

from  the  respective  assessments  for  the  said  parishes  by  the  Commissioners  of  the 
Income  Tax  and  Inhabited  House  Duties  acting  in  and  for  the  said  district,  in  due 
course  of  law,  upon  the  returns  of  the  collectors  duly  verified  on  oath. 

Witness  our  hands  and  seals  the  day  of  18    . 

}  Commissioners  of  the  Income  Tax 
and  Inhabited  House  Duties. 

18. — Land  Tax  Assbssment,  18    . 

In  the  parish,  tithing,  or  place  of  ,  in  the  division  of  in 

the  county  of 

An  assessment  of  the  Land  Tax  for  the  service  of  the  year  one  thousand  eight 
hundred  and  ,  made  in  pursuance  of  the  several  Acts  relating  to  the 

Land  Tax. 
[HerefoUow  the  paiiiculars  of  the  assessment  in  such  tabular  form  as  the  board  shaU 

prescribe.] 
We  hereby  certify  the  foregoing  assessment  made  by  us. 

>  Assessors, 

Signed  and  sealed  by  us,  the  undersigned  Commissioners  of  the  Land  Tax  acting 
in  and  for  the  division  of  ,  in  the  county  aforesaid,  at  within 

the  said  division,  this  day  of  in  the  year  of  our  Lord  18     . 

>  Commissioners. 
Note. — This  certificate  must  be  signed  by  both  assessors. 

SUIOIABT  OF  THE  FORBOOINO  ASSBSSMBNT  ON   LaNDS,   TENEMENTS,   AND 

Hereditaments  fob  the  Year  18 

If  the  assessment  on  lands,  tenements,  and  hereditaments  exceeds  the  quota,  the 
clerk  to  the  Commissioners  must  insert  at  the  foot  of  the  duplicate  of  the  assessments 
a  summary  according  to  the  following  form. 

And  the  collector  must  account  for  any  such  excess  in  like  manner  as  for  the  quota, 
in  order  that  the  excess  may  be  applied  as  provided  by  the  Taxes  Management  Act)  1880. 

£  s.   d. 
Assessed  and  exonerated 
Assessed  and  not  exonerated 


Total  by  the  assessment 

Gross  quota  or  charge  on  lands,  tenements,  and  hereditaments,  ) 
by  duplicate  of  dliarge  imder  38  Geo.  3,  c.  5         .  .  / 

Deduct  the  amount  by  which  such  gross  quota  has  been  re- ) 

duced  by  the  application  of  surplus  land  tax        .  .  j 

Net  quota  ~ 


Excess  on  assessment  .  £ 

^tamined, 
Signed, 

Clerk. 

Date. 
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DiBBOnONS  AS  TO  FOBM  OF   LaND  TaX  AsSBSSMBKT. 

The  derk  to  the  Commissioners  is  required  to  cause  the  sums  assessed  to  be  duly 
cast  up  and  the  total  amount  of  such  assessment  to  be  inserted  at  the  foot  thereof,  and 
where  any  such  assessment  shall  contain  two  or  more  pages,  to  cause  each  page  to  be 
duly  cast  up  and  the  amount  inserted  at  the  foot  thereof  and  carried  forward  so  as  to 
form  the  total  on  the  last  page  in  any  such  duplicate ;  and  if  in  any  case  the  total  amount 
of  the  sums  charged  by  any  such  assessment  shall  exceed  the  actual  amount  of  the  said 
quota  or  proportion  charged  and  to  be  raised  in  any  year  in  any  parish,  township,  or 
place  to  which  the  same  shall  relate,  every  such  clerk  shall  insert  at  the  foot  of  the 
duplicate  of  assessment  a  summary  relating  to  every  such  assessment  last  aforesaid, 
according  to  the  prescribed  form  annexed  to  the  form  of  assessment ;  and  if  any  such 
clerk  shfiil  neglect  or  refuse  to  perform  the  duty  hereby  required,  he  shall  for  every  such 
offence  incur  a  penalty  of  twenty  pounds,  to  be  sued  for  and  recovered  as  any  penalty 
may  be  sued  for  and  recovered  under  this  Act. 

19. — (Charge.)    Duplioatb  op  the  Land  Tax,  18    . 

A  Duplicate  of  the  whole  Sums  assessed  upon  each  Parish  or  Place  in  the  Hundred  or 
District  of  ,  in  the  County  of  for  one  whole  Year,  ending 

the  25th  March  18  ,  pursuant  to  the  several  Acts  relating  to  the  Land  Tax ;  also 
of  the  Christian  and  Surnames  of  the  several  Assessors  and  Collectors  of  the  same 
Parishes  or  Places. 

[Here  follow  the  particulars  in  stich  tabular  form  as  the  board  shall  prescribe,] 

I  do  hereby  certify  that  I  have  examined  this  duplicate  thoroughly,  and  have  com- 
pared it  with  the  assessments,  and  that  it  is  a  correct  duplicate  thereof. 

Surveyor  of  Taxes, 
Date, 

We,  whose  names  are  hereunto  set  and  seals  afiixed,  Commissioners  for  putting  in 
execution  the  Acts  of  Parliament  above  mentioned,  do  hereby  certify  that  the  above 
duplicate  contains  the  several  sums  assessed  upon  each  parish  or  place  in  the  said 
hundred  or  district^  and  do  amount  together  as  above  mentioned. 

Dated  this  day  of  18    . 

}  Commissioners  of 
Land  Tax, 
To  the  Commissioners  of  Inland  Revenue, 

Endobsembnt  as  rbgards  Crown  Profbrtt. 

We,  the  undersigned,  being  two  of  the  Commissioners  of  Land  Tax,  do  hereby 
certify  that  the  under-mentioned  sums  have  been  assessed  upon  property  in  the  occupa-    ■ 
tion  of  the  Crown,  but  under  authority  from  the  Commissioners  of  Inland  Revenue 
have  not  been  collected. 

}  Commissioners  of 
Land  Tax, 

[Here  follow  the  particulars  in  such  tabtdar  form  as  the  board  shall  prescribe,] 

20. — Cbrtipioatb  op  Land  Tax,  18    .    Exobss. 
County  of  ,  District  of 

A  Certificate  in  pursuance  of  the  Taxes  Management  Act)  1880,  to  provide  for  the 
application  of  Moneys  arising  in  certain  cases  of  Assessments  for  Land  Tax  in 
Great  Britain. 

An  Account  of  the  Excess  of  each  Assessment  within  the  said  District  by  the  amount  of 
L.5  Sterling,  over  and  above  the  Ctuotafor  the  Year  ended  on  the  25th  March  18    . 

[Here  follow  the  particulars  in  such  tabular  form  as  the  board  shall  prescribe,] 
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We,  of  the  Commissioners  acting  in  the  execution  of  the  Acts  relating 

to  the  Land  Tax  within  and  for  the  said  district,  do  hereby  certify  that  the  above 
account  and  statement  are  correct. 

Witness  our  hands  this  day  of  18     . 

To  the  Oommissioners  of         ) 
Inland  Revenue,    i 


21. — Cbbtifioatb  10  thb  High  Cottbt  of  the  Names  of  Collbotobs  who  havb  made 
Default  in  aooountino  fob  the  Duties  and  Land  Tax. 

Exhibited  before  me  as  the  certificate  referred  to  in  the  annexed 
affidavit  of  sworn  this  day  of  18    . 

Inoome  Tax,  Inhabited  House  Duties,  and  ) 
Land  Tax,  18    .  j 

IN  THE  HIGH  COURT  OF  JUSTICE. 

Exchequer  Division. 

To  the  Right  Honourable  the  Lord  Chief  Baron  of  the  Exchequer  Division  of 
the  High  Courl  of  Justice,  and  to  the  Honourable  the  rest  of  the  Barons 
of  the  same  Division. 

I,  of  ,  collector  of  inland  revenue,  receiver  of  the 

duties  on  profits  arising  from  property,  professions,  trades,  and  offices,  the  duties  on 
inhabited  houses,  and  of  the  hmd  tax,  charged  and  assessed  in  the  parishes  and  places 
herein-after  mentioned,  by  virtue  of  the  several  Acts  of  Parliament  in  that  behidf,  do 
hereby  humbly  certify  to  the  Barons  of  the  Exchequer  Division  of  the  High  Court  of 
Justice  in  pursuance  of  the  several  statutes  in  this  behalf  made  and  provided,  that  the 
several  and  respective  times  and  places  mentioned  and  described  against  the  name  of 
each  division  in  the  Schedule  hereunto  subjoined,  were  by  me  appointed  according  to 
the  directions  of  the  statutes  in  that  case  made  and  provided,  for  payment  to  me,  as 
such  collector  of  inland  revenue  and  receiver  as  aforesaid,  of  the  said  duties  and  the 
land  tax  assessed  and  charged  within  the  several  parishes  and  places,  and  within  the 
respective  divisions  mentioned  in  the  said  Schedule,  for  the  year  ending  on  the  twenty- 
fiftii  day  of  March  and  the  fifth  day  of  April  18  ,  respectively,  and  which  are  by  the 
said  statutes  directed  to  be  collected  or  levied  by  the  several  collectors  of  the  duties  and 
land  tax  on  or  before  the  first  day  of  January  now  last  past ;  and  that  I,  the  said  col- 
lector of  inland  revenue,  did  attend  at  the  said  several  and  respective  times  and  places 
so  appointed  as  aforesaid  for  the  purpose  of  receiving  the  said  duties  and  tax,  and  that 
the  several  collectors  of  the  said  duties  and  tax  for  the  said  several  parishes  and  places 
within  the  said  divisions  respectively  did  then  and  there  make  default  in  paying  or 
accounting  for  the  said  duties  and  tax  given  to  them  in  charge  for  the  said  parishes  and 
places  respectively,  in  the  several  sums  mentioned  in  the  said  Schedule,  and  did  then 
and  there  neglect  and  wholly  make  default  in  delivering  to  me,  the  said  collector  of 
inland  revenue,  a  Schedule  in  writing  signed  by  such  collectors  respectively,  containing 
the  Christian  and  surname  of  each  person  making  default  in  payment  of  the  said  duties 
and  tax  and  the  respective  sums  then  in  arrear  from  each  such  defaulter,  with  an  affidavit 
subscribed  and  made  according  to  the  directions  of  the  statutes  in  that  case  made  and 
provided,  contrary  to  the  form  of  the  said  statutes. 

And  I,  the  said  collector  of  inland  revenue,  in  pursuance  of  the  several  statutes  in 
this  behalf,  do  hereby  further  humbly  certify  that  lie  said  Schedule  hereunto  subjoined 
doth  also  contain  the  names  of  the  several  collectors  in  default  as  aforesaid,  and  of  the 
several  parishes  and  places  in  which  default  has  been  made  as  aforesaid,  and  the  divisions 
where  such  failure  hath  happened  and  the  amounts  of  the  duties  and  tax  which  remain 
unpaid  or  unaccounted  for  by  the  said  collectors  respectively,  to  the  best  of  my  know- 
ledge, and  as  I  verily  believe. 

Given  under  my  hand  this  day  of  in  the  year  of  our  Lord  18     . 

Witness^ 
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Schedule  to  which  the  foregoing  Certificate  doth  refer,  containing  the  Names  of  Col- 
lectors who  have  not  paid  or  duly  accounted,  by  the  Delivery  of  Schedules  of 
Defaulters,  for  the  Full  Amount  of  the  Duties  on  Profits  arising  from  Property, 
Professions,  Trades,  and  Offices,  the  Duties  on  Inhabited  Houses,  and  the  Land  Tax, 
for  the  Year  ending  the  Twenty-fifth  day  of  March  and  the  Fifth  day  of  April  18 
respectively*  * 

[Here  foUow  the  particulars  in  such  tabular  form  as  the  hoard  sliall  prescribe,] 


[Third  Sched,  rep.  57  ^  58  Vict.  c.  56  (S.LM,).] 


THE  FOUKTH  SCHEDULE. 
Enactments  in  which  a  reference  to  this  Act  is  to  be  substituted. 


Sect. 


38  Geo.  3,  c.  5 
43  Geo.  3,  c.  161     . 
[ss.  10,  15,  17,  55,  59, 
62,  and  77.] 
48  Geo.  3,  c.  55       . 

[Sch.  A.] 
57  Geo.  3,  c.  25       . 
[ss.  1,  2,  3,  and  4.] 

4&5WilL  4,0.60   *      . 
[ss.  2,  5,  8,  and  9.] 


The  Land  Tax  Act,  1797. 
The  House  Tax  Act,  1803. 


The  House  Tax  Act,  1808. 
The  House  Tax  Act,  1817. 

The  Land  Tax  Act,  1834. 


6  &  7  Will.  4,  c.  28 
5  &  6  Vict  c.  35  . 
5  &  6  Vict.  c.  37     . 

[ss.  3,  4,  5,  and  6.] 
12  Vict.  c.  1    . 
16  &  17  Vict.  c.  34 
23  Vict  c.  14. 
29  Vict  c.  36. 

[8.8.] 

34  &  35  Vict  c.  103 

[8.  31.] 
41  Vict  c.  15 

[ss.  12,  13,  and  16.] 

Fourth  Sehed.  in  part  rep.  61  <j&  62  Fict.  c  22  {S.L.R.). 


The  Government  Offices  Security  Act,  1836. 
The  Income  Tax  Act,  1842. 
The  Land  Tax  Act,  1842. 

The  Inland  Revenue  Board  Act,  1849. 
The  Income  Tax  Act,  1853. 
The  Income  Tax  Act,  1860. 
The  Kevenue  Act,  1866.  • 

The  Customs  and  Inland  Revenue  Act,  1871. 

The  Customs  and  Inland  Revenue  Act,  1878. 


CHAPTER  XX. 


Thb  Inland  Rbvbnub  Act,  1880.    (Sect  1.) 

An  Act    ...    to  grant  and  alter  certain  duties  of  Inland  Revenue,  and 
to  amend  the  Lavrs  in  relation  to  certain  other  duties. 

[12th  August  1880.] 

Title  inpart  rep.  67  <fe  58  Fict.  e.  66  {S.L.R.). 

L  Short  Title. — This  Act  may  he  cited  as  the  Inland  Revenue  Act,  1880. 

2.  Intbrpbbtation  of  Terms. — In  this  Act  each  of  the  following  terms  shall  have 
the  meaning  assigned  to  it  hy  this  section,  unless  it  is  otherwise  expressly  provided,  or 
there  is  something  in  the  subject  or  context  inconsistent  therewith : 

''  Person  "  includes  a  hody  of  persons,  whether  corporate  or  unincorporate. 

"Beer"  includes  ale,  porter,  spruce  beer,  and  black  beer,  and  any  other  description 
of  beer.^ 
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"  Brewer  "  means  a  brewer  of  beer. 

"Sugar"  means  any  saccharine  substance,  extract,  or  syrup,  and  includes  any 

material  capi^ble  of  being  used  in  brewing  except  malt  or  com. 
"  Commissioners ''  means  Commissioners  of  Inland  Revenue. 
"  Collector  "  means  the  collector  of  Inland  Revenue  for  the  collection  in  which  the 

premises  of  a  brewer  are  situate,  and  includes  a  person  acting  as  such  collector. 
" Officer"  means  officer  of  Inland  Revenue. 
"  Proper  officer  "  means  the  officer  of  the  division  or  ride  in  which  the  premises  of 

a  brewer  are  situate,  and  includes  a  person  acting  as  such  officer,  and  also  any 

officer  superior  in  matters  of  excise  to  such  officer. 
"Prescribed"  and  "approved"  mean  respectively  prescribed  or  approved  by  the 

Commissioners. 

*  Extended  to  any  liquor  which  w  viade  or  sold  as  a  description  of  beer  or  as  a  substitute  for  beer, 
and  which  on  an  analysis  qf  a  sample  thereof,  ai  any  time,  shall  be  fownd  to  contain  more  than  two  per 
centum,  of  proof  spirii, — i&^ds  49  Vid,  c.  61,  s,  4. 

[S8,  3-9  {being  PaH  I.)  rep.  57  ^  58  Vict.  e.  56  {S.L.R.).] 

Part  II. 
Brewers  and  Excise  Duty  on  Beer. 

10.  Bbbwbbs  Liobnob. — (1.)  There  shall  be  granted  and  paid  for  the  use  of  Her 
Majesty  the  following  duties  of  excise  on  licences  to  be  taken  out  annually  by  brewers 
in  the  United  Kingdom ;  (that  is  to  say), 

£    s.    d. 

On  a  licence  to  be  taken  out  by  a  brewer  for  sale  .         10     0 

2  On  a  licence  to  be  taken  out  by  any  other  brewer    .  0     6     0 

(2.)  Every  such  licence  shall  be  in  such  form  as  the  Commissioners  shall  direct, 
shall,  whenever  issued,  be  granted  only  on  payment  in  full  of  the  duties  respectively, 
and  shall  expire  on  the  thirtieth  day  of  September  in  each  year. 

(3.)  If  any  person  shall  brew  beer  without  having  in  force  a  proper  licence  under 
this  Act,  he  shall  incur  a  fine  of  one  hundred  pounds,  and  all  worts^  beer,  and  vessels, 
utensils,  and  materials  for  brewing  in  his  possession  shall  be  forfeited. 

*  This  duty  is  redtu^ed  to  four  shillings  6y  48  <fc  49  Fict.  c.  61,  s.  6. 

11.  Excise  Duty  on  Bbbr. — There  shall  be  charged,  collected,  levied,  and  paid  for 
the  use  of  Her  Majesty  in  respect  of  beer  brewed  in  the  United  Ean^dom,  a  duty  cal- 
culated according  to  the  specific  gravity  of  the  worts  thereof ;  that  is  to  say, 

Upon  every  thirty-six  gallons  of  worts  of  a  specific  gravity  of  one  thousand  and 
fifty-seven  degrees  the  duty  of  six  shillings  and  threepence ; 

and  so  in  proportion  for  any  difference  in  quantity  or  gravity. 

12.  Equivalent  op  "Bushbl  op  Mai/t"  in  Corn  or  Sugar,  and  dbpinition  op 
EXPRESSION. — Forty-two  poxmds  weight  of  malt  or  com  of  any  description,  or  twenty- 
eight  poimds  weight  of  sugar,  shall  be  deemed  the  equivalent  of  a  bushel  of  malt ;  and 
the  expression  "  bushel  of  maJt "  shall  include  either  of  its  equivalents,  or  any  quantities 
of  malt,  com,  and  sugar,  or  any  two  of  those  materials,  as  by  relation  to  such  equivalents 
shall  be  equal  to  a  bushel  of  malt. 

13.  Regulations  as  to  charge  op  Duty. — (1.)  Every  brewer  shall  be  deemed  to 
have  brewed  thirty-six  gallons  of  worts  of  the  gravity  of  one  thousand  and  fifty-seven 
degrees  for  every  two  bushels  of  malt  entered  or  used  by  him  in  brewing. 

(2.)  ^  The  duty  on  beer  brewed  by  a  brewer  other  than  a  brewer  for  sale  shall  be 
charged  on  the  quantity  of  worts  by  relation  to  materials  as  aforesaid. 

(3.)  The  duty  on  beer  brewed  by  a  brewer  for  sale  shall  be  charged  in  respect  of 
every  thirty-six  gallons  of  worts  produced  of  the  gravity  or  original  gravity  of  one 
thousand  and  fifty-seven  degrees,  and  so  in  proportion  for  any  difference  in  quantity  or 
gravity  as  entered  in  the  book  by  the  brewer,  or  as  ascertained  by  the  officer,  which- 
ever is  higher. 

(a).  If  the  amount  of  worts  deemed  to  have  been  brewed  by  relation  to  materials 
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exceeds  in  quantity  and  gravity  by  more  than  four  per  centum  the  worts  pro- 
duced from  such  materials^  the  duty  shall  be  charged  in  respect  of  the  excess 
over  and  above  the  four  per  centum. 
(b.)  In  respect  of  such  accidental  loss  and  waste  as  arises  in  the  brewing  of  beer,  a 
deduction  of  six  per  centum  shall  be  made  from  the  quantity  of  worts  produced. 

(4.)  Where  the  materials  used  in  brewing  by  a  brewer  for  sale  are  proved  to  the 
satisfaction  of  the  Commissioners  to  be  of  such  a  description  or  nature  that  some 
deduction  from  the  quantity  chargeable  by  relation  to  materials  should  be  made,  they 
shall  make  such  a  deduction  from  that  quantity  as  shall,  in  their  opinion,  afford  just 
relief  to  the  brewer. 

^  A  deduction  of  six  per  cent,  is  to  be  made  from  the  qvwniUy  of  worts  deemed  to  have  been  brewed  by 
relation  to  materials^ — 44  Vict,  c.  12,  ».  15. 

14.  Mode  op  asobrtaining  Gravity  and  Quantity. — (1.)  An  approved  saccharometer 
and  tables  shall  be  used  to  ascertain  the  quantity  by  relation  to  gravity  of  all  worts ; 
and^  in  calculating  the  gravity,  a  degree  of  gravity  shall  be  taken  as  equal  to  one 
thousandth  part  of  the  gravity  of  distilled  water  at  sixty  degrees  Fahrenheit 

(2.)  The  quantity  and  gravity  so  ascertained  shall  be  deemed  to  be  the  true  quantity 
and  gravity  of  such  worts. 

15.  Mode  of  asobrtaining  original  Gravity. — ^When  fermentation  has  commenced 
in  any  worts  so  that  the  original  gravity  cannot  be  ascertained  by  the  saccharometer,  such 
gravity  may  be  determined  in  the  following  manner : 

(1.)  A  sample  is  to  be  taken  from  any  part  of  such  worts  and  a  definite  quantity 

thereof  by  measure  at  the  temperature  of  sixty  degrees  Fahrenheit  shall  be 

distilled: 
(2.)  The  distillate  and  residue  shall  each  be  made  up  with  distilled  water  to  the 

original  measure  of  the  quantity  before  distillation,  and  the  gravity  of  each 

shall  be  ascertained : 
(3.)  The  number  of  degrees  by  which  the  gravity  of  the  distillate  is  less  than  the 

gravity  of  distilled  water  shall  be  deemed  the  spirit  indication  of  the  distillate : 
(4.)  The  degrees  of  original  gravity  standing  opposite  to  such  spirit  indication  in 

the  Table  in  the  First  Schedule  to  this  Act  added  to  the  specific  gravity  of  the 

residue  shall  be  deemed  to  be  the  original  gravity  of  the  worts. 

16.  Payment  op  Duty. — The  duty  on  beer  shall  become  due  immediately  on  the 
same  being  charged  by  the  officer,  but,  in  the  case  of  a  brewer  for  sale,  the  Commis- 
sioners may  cause  the  charge  to  be  made  up  at  the  close  of  each  month  in  respect  of  all 
the  brewings  during  that  month,  and,  in  that  case,  the  aggregate  of  the  amounts  of 
worts  deemed  to  be  brewed  by  relation  to  materials,  and  the  aggregate  of  the  amounts 
of  worts  produced,  shall  be  treated  as  worts  deemed  to  be  brewed  or  produced  in  one 
brewing,  and  the  Commissioners  may,  if  they  think  fit,  defer  the  payment  of  the  duty 
upon  such  terms  as  may  be  prescribed :  Provided  that  the  time  for  payment  shall  not 
be  later  than  the  fifteenth  day  of  the  month  succeeding  the  month  in  which  the  duty 
was  charged. 

17.  Power  to  distrain  por  Duties  in  arrbar. — (1.)  If  any  duty  payable  by  a 
brewer  remains  unpaid  after  the  time  within  which  it  is  payable,  the  collector  may, 
by  warrant  signed  by  him,  empower  any  person  to  distrain  all  beer,  malt,  or  other 
materials  for  brewing,  vessels,  and  utensils  belonging  to  the  brewer,  or  in  any  premises 
in  the  use  or  possession  of  the  brewer  or  of  any  person  on  his  behalf  or  in  trust  for  him, 
and  to  sell  the  same  by  public  auction,  giving  six  days  previous  notice  of  the  sale. 

(2.)  The  proceeds  of  sale  shall  be  applied  in  or  towards  payment  of  the  costs  and 
expenses  of  the  distress  and  sale,  and  in  or  towards  payment  of  the  duties  due  from 
the  brewer,  and  the  surplus,  if  any,  shall  be  paid  to  the  brewer. 

(3.)  In  the  event  of  any  beer,  malt,  or  other  materials  being  so  distrained,  the 
brewer  may,  at  any  time  before  the  day  appointed  for  the  sale,  remove  the  whole  or 
any  part  thereof  on  paying  to  the  collector,  in  or  towards  payment  of  the  duty,  the 
true  value  of  the  beer,  mal^  or  other  materials. 

18.  Loss  BY  FiRB,  &o. — When  any  materials  upon  which  a  charge  of  duty  has  been 
made,  or  any  worts  or  beer,  shall  be  destroyed  by  accidental  fire  or  other  unavoidable 
cause,  while  the  same  are  on  the  entered  premises  of  a  brewer,  the  Commissioners  shall, 
on  proof  of  such  loss  to  their  satisfaction,  remit  or  repay  the  duty  charged  or  paid. 
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As  to  Brewers  for  Sale, 

19.  Certain  persons  to  be  deemed  Brewers  for  Sale. — ^Any  person  who  brews 
beer  for  the  use  of  any  other  person  at  any  place  other  than  the  premises  of  the  person 
for  whose  use  the  beer  shall  be  brewed,  and  any  person  licensed  to  deal  in,  or  retail, 
beer,  who  brews  beer,  shall  be  deemed  to  be  a  brewer  for  sale. 

20.  A  Brewing  Book  to  be  delivered  to  Brewers  for  Sale  and  provisions  to 
be  observed  in  relation  thereto. — A  brewer  in  the  prescribed  form  shall  be  delivered 
by  an  officer  to  every  brewer  for  ^ale,  and  the  following  provisions  shall  have  effect  in 
relation  to  the  book,  and  to  the  entries  to  be  made  therein  : — 

(1.)  The  brewer  shall  keep  the  book  in  some  part  of  his  entered  premises  at  all 
times  ready  for  the  inspection  of  the  officers,  and  shall  permit  any  officer  at 
any  time  to  inspect  the  same  and  make  extracts  therefrom. 

(2.)  The  brewer  shall  enter  sepi^rately  in  the  book  the  quantity  of  malt,  com,  and 
sugar  which  he  intends  to  use  in  his  next  brewing,  and  also  the  day  and  hour 
when  such  next  brewing  is  intended  to  take  place. 

(3.)  The  brewer  shall  make  such  entry,  so  far  as  respects  the  day  and  hour  of 
brewing,  twenty-four  hours  at  the  least  before  he  shall  begin  to  mash  any  malt 
or  com,  or  dissolve  any  sugar,  and  so  far  as  respects  the  quantity  of  malt,  com, 
and  sugar,  two  hours  at  the  least  before  the  hour  entered  for  brewing. 

(4.)  The  brewer  shall,  two  hours  at  the  least  before  the  hour  entered  for  brewing, 
enter  the  time  when  all  the  worts  will  be  drawn  off  the  grains  in  the  mash  tun. 

(5.)  The  brewer  shall,  within  one  hour  of  the  worts  being  collected,  or,  if  the  worts 
be  not  collected  before  nine  in  the  afternoon,  before  nine  in  the  forenoon  of 
the  following  day,  enter  the  particulars  of  the  quantity  and  gravity  of  the 
worts  produced  from  each  brewing,  and  also  the  description  and  number  of 
the  vessel  or  vessels  into  which  the  worts  have  been  conveyed. 

(6.)  The  brewer  shall,  at  the  time  of  making  any  entry,  insert  the  date  when  the 
entry  is  made. 

(7.)  The  brewer  shall  not  cancel,  obliterate,  or  alter  any  entry  in  the  book,  or  make 
therein  any  entry  which  is  untrue  in  any  particular. 

(8.)  The  brewer  shall,  if  so  required  by  the  Commissioners,  send  notice  in  writing 
containing  the  prescribed  particulars  to  the  proper  officer  forty-eight  hours 
before  his  next  brewing  is  intended  to  take  place. 

For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  one  hundred 
pounds. 

21.  Marking  of  Vessels  and  Rooms  and  Positions  op  Vessels. — (1.)  Every 
brewer  for  sale  must  cause  to  be  legibly  painted  with  oil  colour,  and  keep  so  painted, 
on  some  conspicuous  part  of  every  mash  tim,  underbade,  wort  receiver,  copper,  heating 
tank,  cooler,  and  collecting  and  fermenting  vessel,  intended  to  be  used  by  him  in 
his  business,  and  of  the  outside  of  the  door  of  every  room  and  place  wherein  any  part 
of  his  business  is  to  be  carried  on,  the  name  of  the  vessel,  room,  or  place,  according  to 
the  purpose  for  which  it  is  intended. 

(2.)  When  more  than  one  vessel,  room,  or  place  is  used  for  the  same  purpose,  all 
such  vessels,  rooms,  or  places  must  be  marked  by  progressive  numbers. 

(3.)  All  mash  tuns,  imderbacks,  wort  receivers,  coppers,  heating  tanks,  coolers,  and 
collecting  and  fermenting  vessels,  shall  be  so  placed  and  fixed  as  to  admit  of  the 
contents  being  accurately  ascertained  by  gauge  or  measure,  and  shall  not  be  altered  in 
shape,  position,  or  capacity  without  two  days  previous  notice  in  writing  to  the  proper 
officer. 

(4.)  For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  one 
hundred  pounds. 

22.  Entry  op  Premises. — (1.)  Every  brewer  for  sale  must,  before  he  begins  to  brew, 
make  entry  in  the  prescribed  form  of  all  premises,  rooms,  places,  and  vessels  intended  to 
be  used  by  him  for  lus  business,  specifying  the  purpose  for  which  each  room,  place,  and 
vessel  is  to  be  used,  and  the  mark  by  which  it  is  distinguished. 

(2.)  The  brewer  must  sign  the  entry,  and  deliver  it  to  the  proper  officer. 

23.  Provisions  as  to  operations  in  course  of  Brewing. — (1.)  All  grains  in  a  mash 
tun  must  be  ^ept  untouched  for  the  space  of  one  hour  after  the  time  entered  in  the 

88 


Digitized  by 


Google 


43  &  44  V.  c.  20.]  InUmd  Beverme.  1880. 

book  as  the  time  for  the  worts  to  be  drawn  off,  unless  the  officer  has  attended  and  taken 
an  account  of  such  grains. 

(2.)  All  worts  shall  be  removed  successively,  and  in  the  customary  order  of  brewing, 
to  the  underback,  coppers,  coolers,  and  collecting  and  fermenting  vessels,  and  shall  not 
be  removed  from  the  last-mentioned  vessels  until  an  account  has  been  taken  by  the 
officer,  or  until  after  the  expiration  of  twelve  hours  from  the  time  at  which  the  worts 
are  collected  in  such  vessels. 

(3.)  When  worts  shall  have  commenced  running  into  a  collecting  or  fermenting 
vessel,  the  whole  of  the  produce  of  the  brewing  shall  be  collected  within  twelve  hours. 

(4.)  For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  fifty  pounds. 

24.  Provision  for  oasb  .  op  bxobbs  in  gravity  op  Worts. — If  the  original  gravity 
of  any  worts  contained  in  the  collecting  or  fermenting  vessels  shall  at  any  time  be  found 
to  exceed  by  five  degrees  the  gravity  as  entered  in  the  book  by  the  brewer,  or  as 
ascertained  by  the  officer,  such  worts  shall  be  deemed  to  be  the  produce  of  a  fresh 
brewing  and  be  charged  with  duty  accordingly. 

25.  Provisions  as  to  thb  separation  and  thb  mixing  op  Brewings. — (1.)  Every 
brewer  for  sale  shall  keep  the  total  produce  of  a  brewing  separate  from  the  produce  of 
any  other  brewing  for  the  space  of  twenty-four  hours,  unless  an  account  of  the  first- 
mentioned  produce  shall  have  been  sooner  taken  by  the  officer. 

(2.)  He  shall  not  mix  the  produce  of  one  brewing  with  that  of  any  other  brewing, 
except  in  his  store  vats  or  casks,  unless  he  shall  have  given  previous  notice  in  writing 
to  the  proper  officer,  and  he  shall  specify  in  writing  the  quantity  and  gravity  of  the 
worts  when  mixed :  Provided,  that  a  brewer  having  weak  worts  of  a  gravity  not  exceed- 
ing twenty-five  degrees,  may,  if  he  think  fit,  reserve  them  for  mixing  with  the  produce 
of  his  next  brewing,  but  in  such  case  he  shall  keep  all  such  weak  worts  in  the  coppers, 
heating  tanks,  or  other  vessels  entered  for  the  purpose* 

(3.)  For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  one 
hundred  pounds. 

26.  Power  por  Oppioer  to  take  Samples. — (1.)  An  officer  may  take  such  samples 
as  he  may  deem  necessary  of  any  worts,  or  beer,  or  materials  for  brewing  in  the 
possession  of  any  brewer  for  sale. 

(2.)  The  brewer  may,  if  he  wishes,  before  any  such  sample  is  taken,  stir  up  and  mix 
together  all  such  worts,  beer,  or  materials  from  which  the  sample  ia  taken. 

27.  Penalty  por  congealing  Worts  or  Beer,  or  adding  Sugar  thereto  apter 
Duty  charged. — If  any  brewer  for  sale  shall  conceal  any  worts  or  beer  so  as  to  prevent 
any  officer  from  taking  an  account  thereof,  or  shall  mix  any  sugar  with  any  worts  or 
beer  so  as  to  increase  the  quantity  or  gravity  thereof  after  an  account  of  such  worts  or 
beer  has  been  taken  by  an  officer  and  the  duty  has  been  charged  thereoo,  he  shall,  for 
every  such  offence,  incur  a  fine  of  one  hundred  pounds,  and  the  worts  or  beer  in  respect 
of  which  the  offence  is  committed,  together  with  the  vessels  containing  the  same,  shall 
be  forfeited. 

28.  Brewer  to  provide  Scales,  Weights,  Ladders,  &o. — (1.)  Every  brewer  for  sale 
must  provide  and  maintain  sufficient  and  just  scales  and  weights  and  other  necessary 
and  reasonable  appliances  to  enable  the  officers  to  take  account  of,  or  eheck  by  weight 
gauge,  or  measure  all  materials  and  liquids  used  or  produced  in  brewing. 

(2.)  He  must  also  render  all  necessary  assistance  to  the  officers  in.the  taking  of  such 
accounts. 

(3.)  He  must  also,  if  required  by  the  officer,  provide  sufficient  lights,  ladders,  and 
other  conveniences. 

(4.)  For  every  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  one 
hundred  pounds. 

29.  Power  op  Entry  and  Examination  by  Oppicers. — (1.)  An  officer  may  at  any 
time,  either  by  day  or  night,  enter  any  part  of  the  entered  premises  of  a  brewer  for  sale, 
to  take  an  account  of  the  materials  used  or  to  be  used  in  brewing,  and  of  the  worts  and 
beer  produced. 

(2.)  If  an  officer,  after  having  demanded  admission  into  the  entered  premises  of  a 
brewer  for  sale,  and  declared  his  name  and  business  at  any  entrance  or  window  thereof, 
is  not  immediately  admitted,  the  officer,  and  any  person  acting  in  his  aid,  may  at  any 
time,  either  by  day  or  night  (but  at  night  only  in  the  presence  of  an  officer  of  the 
peace),  break  open,  any  door  or  window  of  the  premises,  or  break  through  any  wall 
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thereof  for  the  purpose  of  obtaining  admission,  and  the  brewer  shall  incur  a  fine  of  one 
hundred  pounds. 

30.   POWBB  TO  BNTER  AND  SSABOH   FOB  OONOEALBD  PlPBS^  &0. — (1.)  If  any  officer 

has  reason  to  suspect  that  any  private  or  concealed  pipe,  or  conveyance,  or  vefii3el,  is 
kept  or  made  use  of  by  a  brewer  for  sale,  he  may,  either  by  day  or  night,  but  at  night 
only  in  the  presence  of  an  officer  of  the  peace,  break  open  any  part  of  the  premises  of 
such  brewer  and  forcibly  enter  therein,  and  may  break  up  the  ground  in  or  adjoining 
such  premises,  or  any  wall  thereof,  to  search  for  such  private  or  concealed  pipe,  or 
conveyance,  or  vessel. 

(2.)  If  such  officer  shall  find  any  such  pipe  or  conveyance,  he  may  enter  any  house 
in  the  possession  of  any  other  person  into  which  such  pipe  or  conveyance  may  lead,  and 
may  break  up  any  part  of  such  house  or  premises  to  search  for  the  vessel  communicat- 
ing with  such  pipe. 

(3.)  Every  such  pipe,  conveyance,  or  vessel,  and  all  beer,  worts,  or  materials  for 
brewing  found  therein,  shall  be  absolutely  forfeited,  and  the  brewer  shall  incur  a  fine 
of  one  hundred  pounds. 

(4.)  If  any  damage  is  done  in  the  search,  and  such  search  is  unsuccessful,  the 
damage  shall  be  made  good. 

[S.  31  rep.  53  ^  54  Viet.  c.  21,  s.  40.] 

As  to  Brewers  other  than  Brewers  for  Sale. 

32.  A  Bbbwino  Papsb  to  be  dblivbbed  to  Bbbwebs  othbb  than  Bbbwbbs  fob  Sale 
FOB  the  pubpose  OF  Entbibs  thebbin. — A  paper  in  the  prescribed  form  shall  be 
delivered  by  an  officer  to  every  brewer,  other  than  a  brewer  for  sale,  if  chaigeable  to 
the  duty  on  beer  under  this  Act,  and  the  following  provisions  shall  have  effect  in  rela- 
tion to  the  paper  and  the  entries  to  be  made  therein : — 

(1.)  The  brewer  shall,  before  commencing  to  brew,  enter  in  the  paper  the  quantity 
of  malt,  corn,  and  sugar  which  he  intends  to  use  in  the  brewing ; 

(2.)  The  brewer  shall,  on  demand  by  an  officer,  produce  the  paper  for  his  inspec- 
tion, and  shall  not  cancel,  obliterate,  or  alter  any  entry  in  the  paper,  or  make 
any  entry  which  is  untrue  in  any  particidar. 

For  any  contravention  of  this  section  the  brewer  shall  incur  a  fine  of  ten  pounds. 

33.  Pbo visions  as  to  ohabqe  and  payment  of  Duty. — (1.)  The  Commissioners 
may,  when  they  think  fit,  require  a  brewer  other  than  a  brewer  for  sale  to  verify  the 
entries  in  the  paper  delivered  to  him  by  a  declaration  to  be  made  by  him  before  a 
justice  of  the  peace  or  an  authorised  officer. 

(2.)  The  charge  of  duty  shall  be  made,  and  the  duty  shall  be  paid,  at  such  times  as 
the  Commissioners  shall  appoint 

(3.)  ^  Provided  that  if  the  annual  value  of  the  house  occupied  by  the  brewer  does 
not  exceed  ten  pounds,  the  beer  brewed  by  him  shall  not  be  charged  with  duty. 

1  See  fuHher  44  Fid.  e.  12,  8.  15  (2). 

34.  Bebb  bbbwbd  to  be  fob  dohbstio  use. — (1.)  A  brewer,  other  than  a  brewer  for 
sale,  shall  only  brew  beer  for  his  own  domestic  use,  or  for  consumption  by  farm- 
labourers  employed  by  him  in  the  actual  course  of  their  labour  or  employment. 

(2.)  The  brewer  shall  only  brew  on  premises  occupied  by  him,  or,  in  case  the 
brewer  occupies  a  house  of  an  annual  vdue  not  exceeding  ten  pounds,  on  premises 
gratuitously  lent  to  him  by  a  brewer  other  than  a  brewer  for  sale. 

(3.)  If  the  brewer  contravenes  either  of  the  foregoing  provisions  of  this  section,  or 
sells,  or  offers  for  sale,  any  beer  brewed  by  him,  he  shc^  incur  the  penalty  of  ten  pounds. 

36.  PowBB  OF  Entby. — Any  officer  may  at  all  reasonable  times  enter  and  inspect 
any  premises  used  for  the  purposes  of  brewing  by  a  brewer  other  than  a  brewer  for  sale, 
and  examine  the  vessels  and  utensils  used  by  him  for  the  purposes  of  brewing. 

Drawback  on  Beer. 

36.  Dbawbaok  on  Bebb  expobted. — There  shall  be  allowed  and  paid  in  respect  of 
beer  which  shall  be  exported  from  the  United  Kingdom  to  foreign  parts  as  merchandise, 
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or  shipped  for  use  as  ship's  stores,  a  drawback  calculated  according  to  the  original 
gravity  thereof ;  (that  is  to  say,) 

Upon  every  thirty-six  gallons  of  an  original  gravity  of  one  thousand  and  fifty-seven 
*  d^rees  the  drawback  of  six  shillings  and  threepence, 

and  so  in  proportion  for  any  difference  in  quantity  or  gravity. 

S.  86  extended  44  Vict,  c,  4. 

37.  Provisions  as  to  thb  Drawback. — (1.)  It  shall  be  lawful  for  any  person  to 
export  as  merchandise  to  foreign  parts,  or  for  use  as  ship's  stores,  any  beer  brewed  by 
a  brewer  for  sale  in  the  United  Kingdom. 

(2.)  The  beer  shall  be  in  such  casks  or  packages  as  may  be  prescribed,  and  the 
person  intending  to  export  the  same  shall  produce  to  the  proper  officer  at  the  place 
from  which  the  beer  is  to  be  exported  a  declaration  by  the  brewer  made  before  an 
authorized  officer  stating  the  date  upon  which  the  beer  was  brewed  and  the  original 
gravity  thereof,  and  that  the  full  duties  of  excise  have  been  charged  thereon. 

(3.)  He  shall  also  give  to  the  said  officer  a  notice  in  the  prescribed  form  specifying 
the  mark  and  number  on  each  cask  or  package  to  be  exported,  the  original  gravity  and 
quantity  of  the  beer  therein,  and  the  amount  of  the  drawback  claimed. 

Extended  to  beer  imported  and  aJUnoarde  eixiporUd^  44  Vidt,  c.  12,  9,  6. 

88.  Samples  to  ascertain  oravitt  of  Beer  for  export. — (1.)  An  officer  or  an 
officer  of  customs  may  take  a  sample  of  beer  from  any  cask  or  package  produced  for 
shipment  on  drawback  for  the  purpose  of  ascertaining  in  the  manner  authorized  by  this 
Act  the  original  gravity  thereof. 

(2.)  If  the  gravity  so  ascertained,  or  the  quantity  tested  by  gauge  or  measure,  shall 
be  less  than  the  gravity  or  quantity  stated  in  the  declaration,  and  notice  delivered  to 
the  proper  officer,  or,,  if  such  declaration  or  notice  shall  contain  any  untrue  statement, 
no  drawback  shall  be  payable  in  respect  of  the  beer  therein  referred  to,  and  the  brewer, 
and  also  the  person  intending  to  export  the  beer,  shall  incur  a  fine  of  fifty  pounds. 

Extended  to  beer  imported  and  afterwards  exported,  44  Vict,  c.  12,  ».  6. 

39.  As  TO  Debenture  for  payment  of  Drawback. — (1.)  The  officer  of  customs  at 
the  port  from  which  the  beer  is  shipped  shall  endorse  on  the  notice  a  certificate  of  the 
quantity  of  beer  actually  exported,  and  at  the  expiration  of  one  month  from  the  date 
of  such  certificate  the  proper  officer  shall  deliver  to  the  exporter  or  his  agent  a  debenture 
in  the  prescribed  form  specifying  the  amount  of  the  drawback  payable  in  respect  of 
the  beer. 

(2.)  The  debenture  must  be  presented  to  the  collector  with  a  declaration  endorsed 
thereon  containing  the  prescribed  particulars,  signed  by  the  exporter,  and  the  collector 
shall  thereupon  pay  to  the  exporter  the  amount  specified  in  the  debenture. 

(3.)  Where  a  certificate  of  landing  at  the  port  of  destination  is  required,  such 
certificate  must  be  delivered  to  the  collector  previously  to  the  payment  of  the  drawback. 

Extended  to  beer  imported  and  afterwards  exported,  44  Vict,  c,  12,  s.  6. 

Part  III. 
Licences  for  the  Sale  of  Liquors  by  Eetail. 

40.  Meaning  of  Terms. — For  the  purposes  of  this  part  of  this  Act  each  of  the 
following  terms  shall  have  the  meaning  assigned  to  it  in  this  section  : 

"  Cider  "  includes  perry  : 

"  Sweets  "  includes  made  wines,  mead,  and  metheglin : 

"  Beer  "  includes  cider : 

"  Wine  "  includes  sweets. 

41«  Duties  on  certain  Excise  Lioenoeb. —  ...  On  the  licences  mentioned 
in  this  section  (except  in  the  case  of  a  licence  to  sell  wine  by  retail  to  be  taken  out  by 
a  grocer  in  Scotland),  there  shall  be  charged  and  paid  the  duties  following ;  (that  is 
to  say^) 
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Doty. 
£    8.   d. 

1     5  0 

1     5  0 

3  10  0 

1     5  0 


1     5    0 


3  10    0 


2  10    0 


On  a  licence  to  be  taken  out  by  a  person  for  the  selling  of  cider  by 

retail  in  England  ....... 

On  a  licence  to  be  taken  out  by  a  retailer  of  sweets  in  the  United 

Kingdom  ....... 

On  a  licence  to  be  taken  out  by  a  person  for  the  selling  by  retail  in  the 

United  Kingdom  of  beer  to  be  consumed  on  the  premises 
On  a  licence  to  be  taken  out  by  a  person  for  the  selling  by  retail  in 

England  of  beer  not  to  be  consumed  on  the  premises  . 
On  a  licence  (additional^  to  be  taken  out  by  a  licensed  dealer  in  beer 

in  England  or  Ireland  authorising  him  to  sell  by  retail  beer  not  to  be 

consumed  on  the  premises       ...... 

On  a  licence  to  be  taken  out  to  sell  wine  by  retail  to  be  consumed  on 

the  premises    ........ 

On  a  licence  to  be  taken  out  by  any  person  in  England  or  Ireland  for 

the  sale  by  retail  in  any  shop  of  wine  not  to  be  consumed  on  the 

premises 

S.  41  inpaH  rep.  57  dfe  58  FicL  c.  66  (S.L.IL), 

42.  Duties  on  Liobncbs  fob  thb  bbtailino  of  Bbbb  and  Wine.— (1.)  There  shall 
be  charged  and  paid  upon  licences  for  the  sale  by  retail  of  beer  and  wine  to  be  taken 
out  by  any  persons  in  the  United  Kingdom  who  may  be  authorised  to  obtain  the  same, 
the  duties  of  excise  following ;  (that  is  to  say,)  Duty. 

£  8.  d. 
On  a  licence  for  the  sale  by  retail  of  beer  and  wine  to  be  consumed  on 

the  premises .  .  .  .  .  .400 

On  a  licence  for  the  sale  by  retail  of  beer  and  wine  not  to  be  consumed 

on  the  premises  .  .  :  .300 

(2.)  Every  such  licence  shall  be  in  such  form  as  the  Commissioners  shall  direct, 
and  shall  expire  in  England  or  Ireland  on  the  tenth  day  of  October,  and  in  Scotland  on 
the  fifteenth  day  of  May,  in  each  year. 

43.  DuTiBS  on  Liobnoes  to  Retailebs  of  Spibits. — (1.)  ...  On  licences  to 
be  taken  out  by  retailers  of  spirits  in  the  United  Kingdom,  there  shall  be  charged  and 
paid  the  duties  following ;  (that  if  to  say,) 

If  the  annual  value  of  the  dwelling-house  in  which  the  retailer  shall 
reside  or  retail  spirits,  together  Mrith  the  offices,  courts,  yards,  and 
gardens  therewith  occupied,  is  under  10/. 

Is    lOZ.  and  under  15/. 


\u. 

20/. 

20Z. 

26/. 

252. 

30/. 

30Z. 

40/. 

40Z.  •       , 

50/. 

502. 

,        100/. 

100/. 

200/. 

200Z. 

300/. 

300Z. 

,       400/. 

400Z. 

600/. 

5002. 

600/. 

600/. 

700/. 

700/.  or  al 

•ove 

Duty 

£ 

«. 

d. 

4 

10 

0 

6 

0 

0 

8 

0 

0 

11 

0 

0 

14 

0 

0 

17 

0 

0 

20 

0 

0 

25 

0 

0 

30 

0 

0 

36 

0 

0 

40 

0 

0 

45 

0 

0 

50 

0 

0 

55 

0 

0 

60 

0 

0 

(2.)  The  holder  of  a  licence  to  retail  spirits  chargeable  with  duty  under  this  Act 
shall  not  be  required  to  take  out  any  further  or  other  excise  licence  to  enable  him  to 
sell  beer  or  wine  by  .retail.  The  holder  of  such  licence  shall  not  be  liable  for  any  per- 
centage, discount,  or  other  charge  more  than  the  amount  stated  in  the  Act. 

(3.)  Any  person  applying  for  a  six  days  and  early  closing  licence  for  the  sale  of 
spirits  as  an  auxiliary  only  to  his  business  as  a  restaurateur  or  eating-house  keeper,  and 
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not  keeping  an  open  drinking  bar,  Bhall  be  entitled  to  his  licence  at  a  sum  not 
exceeding  thirty  pounds,  no  such  reduction  to  be  made  unless  the  licensing  justices 
shall  have  certified  by  indorsement  on  their  certificate  that  the  nature  of  the  business 
carried  on  by  the  applicant  justifies  the  reduced  scale  of  charge. 

(4.)  Where  in  the  case  of  premises  of  the  value  of  fifty  pounds  or  upwards  it  shall 
be  proved  to  the  satisfaction  of  the  Commissioners  that  the  premises  are  structurally 
adapted  for  use  as  an  inn  or  hotel  for  the  reception  of  guests  and  travellers  desirous  oi 
dwelling  therein,  and  are  mainly  so  used,  the  amount  of  duty  to  be  paid  on  a  licence 
to  retail  spirits  shall  not  exceed  twenty  pounds.  Provided  that  the  relief  under  this 
subsection  shall  not  be  given  in  c^e  any  portion  of  the  premises  is  set  apart  and  used 
as  an  ordinary  public-house  for  the  sale  and  consumption  therein  of  liquors,  and  the 
annual  value  of  such  portion,  in  the  opinion  of  the  Commissioners,  exceeds  twenty- 
five  pounds. 

(5.)  The  amount  of  duty  to  be  paid  for  a  licence  to  retail  spirits  in  any  theatre 
granted  under  the  provisions  contained  in  the  seventh  section  of  the  Excise  Act,  1835, 
shall  not  exceed  twenty  pounds. 

^6.)  The  expression  *'  retailers  of  spirits,"  as  used  in  this  section,  does  not  include 
a  spirit  grocer  in  Ireland,  as  defined  by  section  eighty-one  of  the  Licensing  Act,  1872, 
or  a  dealer  in  spirits  selling  spirits  in  bottle  under  an  additional  licence  authorising  him 
in  that  behalf,  or  a  grocer  in  Scotland  as  defined  by  section  two  of  the  Licensing 
(Scotland)  Act,  1853. 

(7.)  In  the  case  of  premises  in  Ireland,  the  annual  value,  upon  which  the  duty  on 
the  licence  in  respect  of  the  premises  is  to  be  charged,  shall  not  exceed  the  amount  of 
the  value  assigned  thereto  in  the  valuation  in  force  under  the  Valuation  (Ireland)  Act, 
1852,  with  the  addition  of  twenty  per  centum  of  such  amount;  and  the  licensed  person 
may  appeal  against  the  amount  of  annual  value  upon  which  the  duty  has  been  charged 
and  paid  to  the  chairman  of  the  sessions  of  the  peace  for  the  county,  or  the  recorder 
of  the  city  or  borough,  in  which  the  premises  are  situate,  and  such  chairman  or  recorder 
shall  have  full  power  to  hear  and  determine  such  appeal,  and  his  determination  shall 
be  final.  Ifj  in  accordance  with  such  determination,  there  shall  have  been  any  over- 
payment of  duty,  the  amount  shall  be  repaid. 

8.  43  inpaH  rep.  67  <fe  68  Vi/A,  c.  66  {S,L.R,). 

44.  Extension  of  obbtain  Liobnobs. — The  provisions  regarding  six-day  licences 
and  early  closing  licences  contained  in  section  forty-nine  of  the  Licensing  Act,  1872, 
and  sections  seven  and  eight  of  the  Licensing  Act,  1874,  shall  be  deemed  to  apply 
throughout  the  United  Kingdom. 

45.  DuTiBS  ON  Liobnobs  fob  thb  salb  of  Liquors  and  Tobaooo  in  Boats. — (1.) 
— ^The  duty  now  charged  upon  a  licence  to  supply,  retail,  and  sell  foreign  wine,  strong 
beer,  cider,  perry,  spirituous  liquors,  and  tobacco  to  passengers  on  board  any  packet- 
boat  or  other  vessel  employed  for  the  carriage  and  conveyance  of  passengers,  to  be 
consumed  in  or  on  board  such  boat  or  vessel,  shall  cease  to  be  payable,  and  there  shall 
be  granted  and  paid  the  following  duties  of  excise ;  (that  is  to  say,) 

Upon  a  licence  to  be  taken  out  for  the  sale  of  spirits,  wine,  beer,  and  tobacco  to  be 
consumed  on  board  a  boat  or  vessel  of  any  description  employed  for  the  carriage 
and  conveyance  of  persons  going  as  passengers  from  any  place  in  the  United 
Kingdom  to  any  other  place  in  the  United  Kingdom,  or  going  from  and  return- 
ing to  the  same  place  on  the  same  day, —  Duty. 

£    8.  d. 
If  the  licence  is  to  be  in  force  from  the  day  of  the  date  thereof 

until  the  thirty-first  day  of  March  next  ensuing  .500 

If  the  licence  is  to  be  in  force  for  one  day  only    .  .10    0 

(2.)  Such  licences  shall  be  granted  under  and  be  subject  to  the  enactments  con- 
tained in  the  Passage  Vessel  Licences  Act,  1828,  amended  by  section  ten  of  the  Excise 
Act,  1834,  80  far  as  such  enactments  are  consistent  with  this  Act  and  the  terms  of  the 
licences  respectively. 

See  46  ds  46  Via.  c.  66. 
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S^ipplemewUury. 

46.  PowBBS  AND  Pbotisions  TO  BB  applhd  TO  ExoiSB  DumB,  Drawbacks,  and 
LiOBNOES  UNDKB  THIS  AoT. — The  dutios  and  drawbacks  of  excise,  charged  and  dlowed 
by  Parts  11.  and  III.  of  this  Act,  and  the  licences  therein  mentioned,  shall  be  under 
the  management  of  the  Commissioners ;  and  all  the  powers,  provisions,  regulations,  and 
directions  contained  in  any  Act  relating  to  excise  duties,  drawbacks,  or  licences,  or  to 
penalties  or  forfeitures  under  excise  Acts,  and  now  or  hereafter  in  force,  shall  respectively 
be  of  full  force  and  effect  with  respect  to  the  duties  and  drawbacks  charged  and  allowed 
by  Parts  I.  and  II.  of  this  Act  and  the  licences  therein  mentioned,  and  the  penalties 
and  forfeitures  imposed  by  this  Act,  so  far  as  the  same  are  applicable  and  are  consistent 
with  the  provisions  of  this  Act,  as  fully  and  effectually  as  if  the  same  had  been  herein 
specially  enacted  with  reference  to  the  last-mentioned  duties,  drawbacks,  licences, 
penalties,  and  forfeitures  respectively. 

47.  "  ExoiSBABUB  Liquors,"  8  &  9  Vior.  a  109.— The  grant  of  a  duty  on  beer  by 
this  Act  shall  not  be  deemed  to  bring  beer  within  the  expression  "  exciseable  liquors  " 
as  contained  in  the  Third  Schedule  to  the  Qaming  Act,  1845. 

48.  Saving  rights  undbr  obrtain  Chartbrs. — Nothing  in  this  Act  contained  shall 
in  anywise  alter  or  affect  the  rights  and  privileges  now  existing  under  the  charters  of — 

Any  university  in  the  United  Kingdom,  or 

The  master,  wardens,  freemen,  and  commonalty  of  the  Yintnera  of  the  city  of 
London,  or 
(3.)  The  mayor  or  burgesses  of  the  borough  of  Saint  Albans  in  the  county  of  Hertford. 

[8.  4»  rep.  61  4^  58  Vict,  c  56  {S.L.R.).] 

Part  IV, 

Income  Tax. 

[Sa.  60,  61  rep.  57  ^  58  Vict.  c.  56  (S.LM.).    S.  62  rep.  59  ^  60  Viet.  c.  28,  8.  40.] 

Part  V. 

Stamps. 

[Ss.  63-66  r&p.  54  4r  55  Vict.  c.  39,  a.  123.] 

67.  Thb  Brturns  of  obrtain  Banking  Companibs  nbbd  not  bb  advbrtibbd. — It 
shall  not  be  obligatory  on  the  Commissioners  to  publish  in  any  newspaper  any  return 
made  to  them  by  any  banking  company  which  is  duly  reglBtered  under  the  provisions 
of  the  several  Acts  specified  in  the  Third  Schedule  to  this  Act,  or  any  of  them. 
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Sect.  16. 


Containing  a  Table  to  be  tMd  in  determining  the  original  specific  Gravity  of 

Worts  of  Beer. 
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[Second  JSched,  rep.  57  ^  58  Vict,  c  56  (S.L.R.).] 


THIRD  SCHEDULE. 

6th  Geo.  4,  cap.  42. 
7th  Geo.  4,  cap.  46. 
7th  Geo.  4,  cap.  67. 
The  Companies  Acta,  1862  to  1880. 
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CHAPTER  XXIL 

Thb  Mebohant  Shipping  (Febs  and  Ezpbnsbs)  AcfT,  1880.    (Sect.  1.) 

An  Act  to  amend  the  Merchant  Shipping  Act,  1854,  so  far  as  regards  certain 
Fees  and  Expenses  and  Sums  receivable  and  payable  hy  the  B^trd  of  Trade. 

[12th  August  1880.] 

L  Shobt  Titlb  and  CoNSTBUcnoN. — ^This  Act  may  be  cited  as  the  Meicliant 
Shipping  (Fees  and  Expenses)  Act,  1880. 

This  Act  shall  be  oonstmed  as  one  with  the  Merchant  Shipping  Act,  1854,  and  the 

Acts  amending  the  same 

S,  1  inpoH  rep.  57  dfe  68  Fiet.  c  60  {S.L.R.). 

[8.  2  rep.  57  ^  58  Vict  c.  60,  s.  745.] 

3.  Explanation  op  14  &  15  Vict,  a  102,  s,  iS.—[Eecital  of  14  4r  15  Viet,  c.  102, 
8.  43,  whereby  a  seaman  who  ceases  altogether  for  a  continuous  period  of  three  years  to  pay 
his  contribution  to  the  Seamen^s  Fund  forfeits  all  claim  to  any  relief  for  himself  his 
widow,  and  children]  The  Board  of  Trade  may  remit  the  said  forfeiture  in  the  cade 
of  any  seaman  if  he  satisfies  them  that  during  tiie  said  continuous  period  of  three  years 
he  had  not  served  at  sea  for  any  time  or  for  such  time  as  to  render  it  just  for  hun  to 
pay  his  contribution,  and  that  such  non-service  at  sea  did  not  arise  from  his  having  left 
the  sea  service  when  still  of  age  and  strength  to  continue  in  it  and  with  the  intention 
of  not  returning  to  the  same. 

Section  forty-three  of  the  Seamen's  Fund  Winding-up  Act,  1851,  as  amended  by 
this  section,  shall  apply  to  masters  as  if  they  were  mentioned  therein  in  addition  to  seamen. 
S,  8  inpaH  rep.  67  «fc  68  Vict  c,  66  {S.L.R.). 

[8.  4  rep.  60  ^  51  Vict.  c.  62,  s.  6.    Ss.  6-7  rep.  57  ^  58  Vict.  c.  60,  s.  745.] 


CHAPTER  XXIV. 
Thb  Spirfts  Act,  1880.     (Sect.  1.) 


An  Aot  to  consolidate  and  amend  the  Law  relating  to   the  Manufacture 
and  Sale  of  Spirits.  [26th  August  1880.] 

Preliminary. 

1,  Short  Title. — This  Act  may  be  cited  as  the  Spirits  Act,  1880. 

\8.  2  rep.  57  ^  58  Vict.  c.  56  (8.L.R.).] 

3.  Definitions. — In  this  Act  each  of  the  following  terms  shall  have  the  meaning 
assigned  to  it  by  this  section,  unless  it  is  otherwise  expressly  provided,  or  there  is 
something  in  the  subject  or  context  inconsistent  with  such  meaning, — 

"Spirits"  means  spirits  of  any  description,  and  includes  all  liquors  mixed  with 

spirits,  and  all  mixtures,  compounds,  or  preparations  made  with  spirits  : 
"  Low  wines  "  means  spirits  of  the  first  extraction  conveyed  into  a  low  wine  receiver : 
"  Feints  "  means  spirits  conveyed  into  a  feints  receiver : 
"  British  spirits  "  means  spirits  liable  to  a  duty  of  Excise  : 
"Plain  spirits"  means  any  British  spirits,  (except  low  wines  and  feints,)  which 

have  not  had  any  flavour  communicated  thereto  or  ingredient  or  material  mixed 

therewith : 
"  Spirits  of  wine  "  means  rectified  spirits  of  the  strength  of  not  less  than  forty-three 

degrees  above  proof : 
"British  compounds"  means  spirits  redistilled  or  which  have  had  any  flavour 

communicated  thereto,  or  ingredient  or  material  mixed  therewith : 
"  Foreign  spirits  "  means  all  spirits  and  strong  waters  liable  to  a  duty  of  Customs : 
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*'  Sugar ''  includes  any  saccharine  substance  or  syrup  manufactured  from  any  material 
from  which  sugar  can  be  manufactured : 

'*  Commissioners  "  means  the  Commissioners  of  Inland  Revenue  : 

*'  Methylate  "  means  to  mix  spirits  with  some  substance  in  such  manner  as  to  render 
the  mixture  unfit  for  use  as  a  beverage,  and  "  methylated  spirits  "  means  p  spirits 
mixed  with  any  substance  or  combination  of  substances  approved  for  the  purpose 
of  methylation  by  the  Commissioners]  : 

^*  Proof  "  means  the  strength  of  proof  as  ascertained  by  Sykes's  hydrometer : 

"  Still "  includes  any  part  of  a  still,  and  any  distilling  apparatus  whatever  for 
distilling  or  making  spirits  : 

"Distiller,"  "rectifier,"  "dealer,"  and  "retailer"  mean  respectively  a  person  who 
distils,  rectifies,  or  compounds,  deals  in,  or  retails  spirits  : 

"Excise  trader"  means  any  person  carrying  on  a  business  subject  to  any  of  the 
regulations  of  this  Act,  and  includes  a  maltster  who  makes  malt  duty  free  for 
distillation  and  any  proprietor  or  occupier  of  an  excise  warehouse : 

"  Licence  "  means  a  licence  granted  by  the  Commissioners  or  by  an  officer  duly 
authorised  by  them ;  and  "  licensed,"  as  applied  to  an  Excise  trader,  means  a 
person  holding  a  licence  so  granted  for  the  purpose  of  his  business : 

"  Premises,"  when  used  with  reference  to  an  Excise  trader,  means  any  building  or 
place  used  by  him  in  the  course  of  his  business,  and  of  which  entry  is  required 
to  be  made : 

"Prescribed"  and  "approved"  mean  respectively  prescribed  or  approved  by  the 
Commissioners : 

"  Warehouse  "  means  any  warehouse  approved  or  provided  for  the  deposit  of  spirits  : 

"Distiller's  warehouse"  means  an  approved  warehouse  on  the  premises  of  a 
distiller : 

"  Excise  warehouse  "  means  a  warehouse  approved  or  provided  by  the  Commissioners 
as  a  general  warehouse  for  the  deposit  of  spirits. 

"  Customs  warehouse  "  means  a  warehouse  approved  or  provided  by  the  Commis- 
sioners of  Customs  for  the  deposit  of  spirits : 

"Collector"  means  the  collector  of  Inland  Revenue,  and  in  connexion  with  the 
business  of  an  Excise  trader  means  the  collector  for  the  collection  in  which  the 
premises  of  the  trader  are  situate,  and  includes  a  person  acting  as  such  collector : 

".  Officer  "  means  officer  of  Inland  Revenue : 

"  Proper  officer  "  means  the  officer  of  the  division  or  ride  in  which  the  business  of 
an  Excise  trader  is  Carried  on,  or  in  which  anything  is  by  this  Act  required  to 
be  done  by,  or  any  notice  to  be  given  to,  such  officer,  and  includes  a  person 
acting  as  such  officer,  and  also  any  officer  superior  in  matters  of  Excise  to  such 
officer : 

"  Writing  "  includes  print,  and  "  written  "  includes  printed : 

"  Justice  "  means  a  justice  of  the  peace  or  a  magistrate  having  jurisdiction  for  the 
county  or  place  where  any  offence  is  committed  or  suspected  to  have  been 
committed,  or  any  offender  is  apprehended  or  found,  or  any  goods  or  commodities 
are  seized  or  liable  to  seizure  or  suspected  to  be  so  liable : 

"  County  or  place  "  includes  a  city,  county  of  a  city,  county  of  a  town,  borough, 
liberty,  division,  franchise,  or  other  place  of  magisterial  jurisdiction : 

"  Schedule  "  means  schedule  to  this  Act. 

^  Substituted  by  53  and  54  Vict.  e.  8,  5.  32. 

4.  Division  into  Parts. — This  Act  is  divided  into  Parts,  as  follows  : — 
Part      I. — Spirits  other  than  Methylated  Spirits. 
Part    n.— Methylated  Spirits. 
Part  III. — Supplemental. 

Part  I. 

Spirits  other  than  Methylated  Spirits. 

General. 

6,  PROHiBmoN  OP  Distilling,  &o.  without  Licence. — (1.)  No  person  may,  without 
being  licensed  to  do  so,  or  on  any  premises  to  which  his  licence  does  not  extend — 
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ia.)  Have  or  use  a  still  for  distilling,  rectifying,  or  compounding  spirits ;  or 
b.)  Brew  or  make  wort  or  wash,  or  distil  low  wines,  feints,  or  spirits ;  or 
c.)  Eectify  or  compound  spirits. 

(2.)  If  any  person  contravenes  this  section  he  shall  for  each  offence  incur  a  fine  of 
five  hundred  pounds,  and  all  spirits,  and  vessels,  utensils,  and  materials  for  distilling  or 
preparing  spirits  in  his  possession  shall  be  forfeited. 

6.  LiABiUTiBS  OF  PBB80N  HAVING  Wash  AND  A  Still. — Every  person  who  makes  or 
keeps  wash  prepared  or  fit  for  distillation,  or  low  wines  or  feints,  and  has  in  his 
possession  or  use  a  still,  shall,  as  respects  the  duties,  penalties,  and  forfeitures  imposed 
by  law  on  distillers,  be  deemed  to  be  a  distiller. 

7.  As  TO  CAPACITY,  &c.  OF  Still  IN  ENGLAND. — (1.)  In  England  if  a  distiller  keeps 
or  uses  a  still  of  which  the  body,  without  the  head,  is  of  less  capacity  than  three  thou- 
sand gallons  he  must  not  keep  or  use  in  his  distillery  at  the  same  time  more  than  two 
wash  stills  and  two  low  wine  stills. 

(2.)  For  every  still  kept  or  used  in  contravention  of  this  section  the  distiller  shall 
incur  a  fine  of  one  hundred  pounds,  and  a  further  fine  of  one  hundred  pounds  for  every 
time  that  any  such  still  is  used ;  and  every  still  kept  or  used  in  contravention  of  this 
section  shall  be  forfeited. 

8.  Condition  for  grant  of  Licbncb  for  Still  of  less  than  400  Gallons. — (1.) 
A  person  shall  not  have  a  licence  to  keep  a  still  of  less  capacity  than  four  hundred 
gallons,  unless  he  has  in  use  a  still  of  that  capacity,  or  produces  to  the  Commissioners 
a  certificate,  signed  by  three  justices  for  the  county  or  place,  that  he  is  a  person  of  good 
character,  and  fit  and  proper  to  be  licensed  to  keep  such  a  still,  and  that  the  premises 
in  which  he  proposes  to  erect  the  still  and  of  which  he  is  in  actual  possession,  are  of 
the  yearly  vfldue  of  ten  pounds  at  least. 

(2.)  If  the  still  is  intended  to  be  kept  by  persons  in  partnership,  a  certificate  to  the 
above  effect  with  regard  to  one  of  the  partners  shall  be  sufficient. 

(3.)  The  Commissioners  may,  if  they  think  fit,  refuse  to  grant  the  licence,  notwith- 
standing the  production  of  the  justices  certificate ;  but,  in  case  of  refusal,  they  shall 
state  the  grounds  thereof  in  writing  signed  by  them,  to  the  justices. 

Distiller's  Premises, 

9.  Distillery  to  be  within  quarter  of  a  mile  of  Market  Town  except  on  terms 
AS  TO  Lodgings  for  Officers.^!.)  A  person  shall  not  be  entitled  to  a  licence  for,  or 
be  permitted  to  make  entry  of,  a  distillery,  unless  it  is  situate  in  or  within  a  quarter  of 
a  mile  of  a  market  town. 

(2.)  The  Commissioners  may,  if  they  think  fit,  grant  a  licence  for,  and  permit  entry 
to  be  made  of,  a  distillery  situate  beyond  these  limits,  on  the  terms  of  the  distiller 
providing  to  their  satisfaction  lodgings  for  the  officers  to  be  placed  in  charge  of  the 

distillery. 

(3.)  The  lodgings  must  be  conveniently  situate  and  must  not  form  part  of  the 
distillery  or  of  the  distiller's  dwelling-house,  and  the  rent  charged  for  them,  unfurnished, 
must  not  exceed  fifteen  pounds  a  year. 

(4.)  If  a  distiller  to  whom  a  licence  is  granted  on  these  terms  fails  to  provide  the 
lodgings,  or  to  keep  them  in  repair,  or  interrupts  or  annoys  any  officer  residing  therein 
in  his  use  or  enjoyment  thereof,  the  Commissioners  may  suspend  or  revoke  his  licence. 

10.  DISTILLERY   NOT  TO  BE  WITHIN  QUARTER  OF   A  MILE  OF  ReCTIFIBR's  PREMISES. — 

(1.)  No  person  may  make  entry  of  or  use  for  brewing  or  making  wort,  or  wash,  or  for 
distilling  spirits,  or  for  receiving  or  keeping  spirits  as  a  distiller,  any  premises  within  a 
quarter  of  a  mile  of  any  premises  entered  or  used  for  rectifying  or  compounding  spirits, 
or  for  receiving  or  keeping  spirits  by  a  rectifier. 

(2.)  If  any  person  contravenes  this  section  he  shall  incur  a  fine  of  five  hundred 
pounds  for  every  week  during  which  the  premises  are  so  entered  or  used. 

11.  Premises  of  Distiller  not  to  be  connected  with  Premises  of  Brbwer,  &a 

n\   A  distiller  may  not  carry  on  upon  his  premises  the  business  of  a  brewer  of  beer, 

or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  of  a  refiner  of  sugar,  or  of  a  dealer  in  or 
retailer  of  wine. 

(2.)  No  person  may  carry  on  the  business  of  a  distiller  upon  premises  communicating 
otherwise  than  by  an  open  public  street  or  carriage  road  with  any  premises  used  by  a 
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brewer  of  beer,  or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  or  a  refiner  of  sugar,  or 
a  dealer  in  or  retailer  of  spirits  or  a  dealer  in  or  retailer  of  wine. 

(3.)  If  any  person  contravenes  any  of  the  foregoing  provisions  of  this  section  he 
shall  incur  a  fine  of  two  hundred  pounds. 

(4.)  The  Commissioners  may  refuse  to  grant  a  licence  for  distilling  spirits  in  any 
premises  in  which,  from  their  situation  with  respect  to  premises  used  for  rectifying  or 
compounding  spirits,  or  to  a  brewery  or  vinegar  manufactory,  they  think  it  inexpedient 
to  allow  the  distilling  of  spirits. 

12.  PowBB  TO  RBFUSB  LiOBNOB  TO  Brewbb,  ftc. — ^The  Commissioners  may  refuse  to 
grant  a  licence  to  brew  beer,  or  to  make  vinegar,  on  any  premises  in  which,  from  their 
situation  with  respect  to  a  distillery,  they  think  it  inexpedient  to  allow  the  brewing  of 
beer  or  making  of  vinegar  to  be  carried  on. 

lHstiller*s  Spirit  Store  and  Utensils. 

13.  Provision  and  securing  op  Spirit  Stork. — (1.)  Every  distiller  must,  to  the 
satisfaction  of  the  Commissioners,  provide  a  spirit  store  and  cause  it  to  be  properly 
secured. 

(2.)  The  spirit  store  must  be  kept  locked  by  the  officer  in  charge  of  the  distillery 
at  all  times  except  when  he  is  in  attendance. 

(3.)  If  a  distiller  fails  to  provide  or  secure  a  spirit  store  as  by  this  section  required, 
the  Commissioners  may,  until  it  is  so  provided  and  secured,  refuse  to  grant  him  a 
licence,  or  suspend  or  revoke  his  licence. 

14.  Scheduled  Rules  with  respect  to  Vessels,  &c.  in  Distillery. — (1.)  Every 
distiller  must  observe  the  rules  contained  in  the  First  Schedule. 

(2.)  For  any  contravention  of  the  rules  in  the  First  Schedule  penalties  shall  be 
incurred  as  follows : 

(a.)  If  there  is  found  in  a  distillery  any  vessel  in  excess  of  the  number  permitted  by 
the  rules  in  the  second  part  of  the  First  Schedule,  the  vessel,  with  its  contents, 
shall  be  forfeited,  and  the  distiller  shall  incur  a  fine  of  two  hundred  pounds. 

(h.)  For  any  contravention  of  the  rules  contained  in  the  third  part  of  the  First 
Schedule  the  distiller  shall  incur  a  fine  of  two  hundred  pounds,  and  an  addi- 
tional fine  of  twenty  pounds  for  every  day  during  which  the  contravention 
continues. 

(c.)  For  any  contravention  of  the  rules  contained  in  the  fourth,  seventh,  or  eighth 
part  of  the  First  Schedule  the  distiller  shall  incur  a  fine  of  two  hundred 
pounds. 

{d.)  For  any  contravention  of  the  rules  contained  in  the  fifth,  sixth,  or  tenth  part 
of  the  First  Schedule,  the  distiller  shall  incur  a  fine  of  fifty  pounds. 

(e.)  Every  cask  not  marked  as  required  by  the  rules  contained  in  the  ninth  part  of 
the  First  Schedule  shall,  with  its  contents,  be  forfeited. 

(/.)  For  any  contravention  of  the  rules  contained  in  the  eleventh  part  of  the  First 
Schedule,  the  wash,  low  wines,  feints,  or  spirits  in  respect  of  which  the  rules 
are  contravened  shall  be  forfeited,  and  the  distiller  shall  incur  a  fine  of  two 
hundred  pounds,  or,  at  the  election  of  the  Commissioners,  of  twenty  shillings 
for  every  gallon  of  such  wash,  low  wines,  feints,  or  spirits. 

16.  Alterations  of  Vessels,  Utensils^  and  Pipes.— (1.)  A  distiller  may,  on  giving 
to  the  proper  officer  two  days  previous  notice  in  writing  of  his  intention,  specifying  the 
vessel,  utensil,  or  pipe  intended  to  be  altered,  moved,  or  added,  alter  or  move  any  entered 
vessel,  utensil^  or  pipe,  or  add  a  new  vessel,  utensil,  or  pipe. 

(2.)  Every  such  new  vessel,  utensil,  or  pipe  must  be  duly  entered. 

(3.)  If  a  distiller,  without  giving  such  notice,  alters,  moves,  or  adds  to  the  vessels, 
utensils,  or  pipes  on  his  premises  cdfter  entry  has  been  made  thereof,  or  the  capacity 
thereof  has  been  ascertained  by  the  proper  officer,  he  shall  for  each  offence  incur  a  fine 
of  two  hundred  pounds. 

16.  Power  of  CoidassioNERS  to  allow  use  of  additional  or  substituted  Vessels, 
&o. — The  Commissioners  may  permit  any  distiller  to  fix  and  use,  subject  to  such  regu- 
lations as  they  prescribe,  any  vessel,  utensil,  or  fitting,  in  addition  to  or  instead  of  any 
of  those  required  by  this  Act^  and  may  from  time  to  time  withdraw  any  such  permission. 
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This  Act  shall  apply  to  any  such  additional  or  substituted  vessel,  utensil,  or  fitting  as  if 
its  use  were  permitted  or  required  by  this  Act. 

17.  Penalty  for  intbbfkrbncb  with  or  attkiipt  to  defeat  Oauoing. — If  on  the 
premises  of  any  distiller  any  attempt  is  made  or  device  used  to  prevent  or  hinder  an 
officer  from  ascertaining  the  gravity,  quantity,  or  strength  of  the  wort,  wash,  low  wines, 
feints,  or  spirits  in  any  vessel,  or  whilst  running,  or  to  deceive  him  in  taking  the  dip 
or  gauge  of  any  vessel  or  utensil,  the  distiller  shall  for  each  offence  incur  a  fine  of  two 
hundred  pounds. 

18.  Penalty  for  Frauds  and  Offences  in  relation  to  Fittings. — If  a  distiller — 

(a.)  Places,  affixes,  or  makes  any  cock,  plug,  pipe,  or  opening  in,  on,  to,  into,  or  from 

any  vessel  or  utensil  in  contravention  of  this  Act ;  or 
(b,)  Causes  or  procures  any  cover,  fastening,  cock,  plug,  pump,  or  pipe  to  be  so  made 

or  used  that  any  vessel  or  utensil  may  be  employed,  opened,  removed,  filled, 

or  emptied  in  the  absence  of  an  officer,  or  as  in  any  manner  to  avoid  or  defeat 

the  security  intended  to  be  provided  by  this  Act, 

he  shall  for  each  offence  incur  a  fine  of  five  hundred  pounds. 

DistUler^a  Entry, 

19.  Time  and  Mode  of  making  Entry. — (1.)  Every  distiller  must,  before  he  begins 
to  brew  any  wort,  make  entry  of  the  vessels,  utensils,  fittings,  and  places  intended  to 
be  used  by  him,  by  signing  and  sending  or  delivering  to  the  proper  officer  an  account  in 
the  prescribed  form,  setting  forth  with  the  prescribed  particulars — 

(a.)  His  name  and  abode,  and  the  situation  of  the  premises  intended  to  be  entered ; 

and 
(h,)  A  true  and  particular  description  of  every  vessel  and  utensil  intended  to  be  used 

on  those  premises  for  the  purpose  of  his  business ;  and 
(c.)  Either— 

(i.)  The  number  of  gallons  which  every  still,  with  its  head,  is  capable  of 
containing;  or 

(ii.)  The  number  of  gallons  of  wash  per  hour  which  every  still  is  capable 
of  distilling ;  and 

{d,)  The  purpose  for  which  each  such  vessel  and  utensil  is  intended  to  be  used ;  and 
(c.)  Every  house,  room,  and  place  in  which  any  part  of  his  business  is  to  be  carried 

on,  or  any  spirits  are  to  be  kept ;  and 
(/.)  The  purpose  for  which  each  such  house,  room,  or  place  is  to  be  used. 

(2.)  In  the  account  every  vessel,  utensil,  house,  room,  and  place  must  be  distinguished 
by  the  name  and  number  painted  ijiereon. 

(3.)  Ko  vessel,  utensil,  house,  room,  or  place  must  be  described  in  the  account  as 
intended  to  be  used  for  more  than  one  purpose. 

(4.)  There  must  be  delivered  with  the  account  a  drawing,  model,  or  description  dis- 
tinctly showing  the  course,  construction,  and  use  of  all  fixed  pipes  to  be  used,  and  of 
every  branch  thereof  and  cock  thereon,  and  every  place,  vessel,  or  utensil  with  which 
any  such  pipe  communicates. 

(5.)  If  a  distiller  makes  entry  of  any  vessel,  utensil,  house,  room,  or  place  as  intended 
to  be  used  for  more  than  one  purpose,  he  shall  for  each  offence  incur  a  fine  of  two 
hundred  pounds. 

(6.)  If  any  vessel,  utensil,  fitting,  house,  room,  or  place  used  by  a  distiller,  for  any 
purpose  connected  with  his  business, — 

(a.)  is  not  specified  in  the  account  required  to  be  delivered  on  making  entry ;  or 

(h.)  is  not  numbered  or  so  specified  ;  or 

(c.)  is  in  any  other  place  or  used  or  applied  for  any  other  purpose,  than  as  so 
specified;  or 

{d.)  does  not  in  all  respects  correspond  with  the  representation  thereof  as  so  specified ; 
the  distiller  shdl,  for  each  offence,  incur  a  fine  of  five  hundred  pounds,  and 
every  such  vessel  or  utensil,  with  its  contents,  and  all  spirits  or  materials  for 
distilling  spirits  found  in  any  such  place,  shall  be  forfeited. 
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20.  CoNTiNUANOB  OP  Entry. — An  entry  must  not  be  withdrawn  whilst  there  remains 
in  any  place  mentioned  therein,  any  still,  or  in  any  place,  vessel,  or  utensil  mentioned 
therein,  any  materials  preparing  or  fit  for  distillation,  or  any  spirits  liable  to  duty. 

Materials  for  Distillation. 

21.  Matbrials  fob  Brewing  and  Distillation. — A  distiller  may  use  in  the  brewing 
or  making  of  wort  or  wash  any  material  of  such  nature  that  the  gravity  of  the  wort  or 
wash  produced  therefrom  can  be  ascertained  by  the  prescribed  saccharometer. 

22.  Distiller  to  use  only  Wort  hade  in  his  Distillery. — (1.)  A  distiller  must 
not  distil  spirits  except  from  wort  or  wash  brewed  or  made  in  his  distillery. 

(2.)  If  a  distiller  has  in  his  possession  any  wort,  wash,  low  wines,  feints,  or  fermented 
liquor  not  brewed,  made,  or  distilled  in  his  distillery,  he  shall  forfeit  the  same,  and  also 
incur  a  fine  of  two  hundred  pounds. 

23.  Use  of  Sugar. — (1.)  A  distiller  must  not,  without  the  consent  of  the  Commis- 
sioners, remove  any  sugar  from  the  place  entered  as  a  sugar  store,  except  for  use  in  the 
manufacture  of  spirits. 

(2.)  Kot  less  than  four  hours  before  removing  any  sugar  for  this  purpose,  he  must 
give  the  officer  in  charge  of  the  distillery  written  notice,  specifying  the  time  of  the 
intended  removal,  and  the  quantity  to  be  removed. 

(3.)  At  the  time  so  specified,  the  distiller  must  convey  the  specified  sugar  immediately 
from  the  sugar  store  to  the  mash  tun  or  other  entered  vessel,  to  be  there  immediately 
used  in  the  manufacture  of  spirits. 

(4.)  He  must  forthwith  deposit  again  in  the  sugar  store  all  sugar  so  removed  and 
not  so  used. 

(5.)  If  a  distiller  contravenes  this  section  he  shall  for  each  offence  incur  a  fine  of 
fifty  pounds. 

Brewing  and  Distilling. 

24.  Unlawful  hours  for  Brewing  and  Distilling. — A  distiller  must  not  mash 
any  materials,  or  brew,  or  make  wort  or  wash,  or  use  a  still,  between  eleven  o'clock  in 
the  afternoon  of  Saturday  and  one  o'clock  in  the  forenoon  of  Monday. 

If  a  distiller  contravenes  this  section  he  shall  incur  a  tine  of  fifty  pounds. 

26.  Brewing  and  Distilung  Periods. — (1.)  The  period  of  brewing  or  making 
wort  or  wash  (in  this  Act  called  the  brewing  period),  and  the  period  of  distilling  spirits 
(in  this  Act  called  the  distilling  period),  must,  in  every  distillery,  be  alternate  and 
distinct 

(2.)  The  brewing  period  extends  from  the  commencement  of  any  process  of  wetting, 
brewing,  or  mashing  any  materials  until  all  the  wort  or  wash  in  the  distillery  has  been 
collected  in  the  fermenting  backs  and  wash  chargers,  and  the  declaration  required  by 
this  Act  of  such  collection  has  been  given. 

(3.)  The  distilling  period  extends  from  the  commencement  of  the  distillation  of 
any  wash  until  all  the  wash,  low  wines,  and  feints  in  the  distillery,  or  in  the  possession 
of  the  distiller,  (except  the  feints  produced  by  the  last  re-distillation,)  have  been 
distilled  into  spirits  and  conveyed  into  the  spirits  receiver,  and  each  furnace  door,  or 
the  steam  pipe  of  each  still,  has  been  secured  by  the  officer  in  charge  of  the  distillery. 

(4.)  Except  as  by  this  Act  provided,  a  distiller  must  not  use  any  still  before  the 
expiration  of  two  hours  after  the  end  of  the  brewing  period. 

(5.)  Except  as  by  this  Act  provided,  a  distiller  must  not  mash  any  materials 
or  brew  or  make  any  wort  or  wash  during  the  distilling  period. 

(6.)  A  distiller  may,  immediately  after  aU  the  wash  in  his  possession  has  been 
removed  into  a  wash  charger,  begin  to  brew  wort,  but  only  on  condition  that  all  the 
wash  so  removed  be  forthwith  distilled,  and  that  every  still  be  worked  off  and  secured 
within  the  following  times ;  (that  is  to  say,)  in  the  case  of  a  low  wines  still,  within 
thirty-two  hours  from  the  time  when  the  wash  was  removed  into  the  wash  charger,  and 
in  the  case  of  any  other  still  within  sixteen  hours  from  that  time. 

(7.)  If  a  distiller  contravenes  this  section  he  shall  for  each  offence  incur  a  fine  of 
five  hundred  pounds. 

26.   NonOE  IN  THE  OASE  OF  A  DiSTILLER  OOMMENOING  OR  REOOMMENOING  BUSINESS. — 

(1.)  Every  distiller  must,  at  least  six  days  before  beginning  to  brew  wort,  or,  if  he  has 
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discontinued  brewing  wort  for  more  than  one  month,  before  recommencing  to  brew 
wort,  give  the  proper  officer  a  written  notice,  specifying  the  day  on  which  he  intends 
80  to  brew  or  recommence  brewing. 

(2.)  If  a  distiller  contravenes  this  section,  or  if  any  wort  or  wash  is  found  in  the 
distUlery  or  possession  of  a  distiller  before  the  notice  required  by  this  section  is  given, 
or  before  the  day  specified  in  the  notice  given  by  him,  or  if  there  is  found  in  his  pos- 
session any  wort  or  wash  which  he  may  not  lawfully  have  in  his  possession,  he  shall  for 
each  ofiTence  incur  a  fine  of  two  hundred  pounds,  and  forfeit  all  wort  or  wash  so  foimd. 

27.  Notice  in  the  ordikart  course  of  business  to  be  given  before  each  Brew- 
ing.— A  distiller  must,  at  least  four  hours  before  he  mashes  any  materials  or  brews  for 
making  wort,  give  the  officer  in  charge  of  the  distillery  written  notice  specifying  the 
day  and  hour  when  the  mashing  or  brewing  is  to  be  commenced. 

If  a  distiller  mashes  or  brews  without  giving  such  notice,  he  shall  incur  a  fine  of 
fifty  pounds. 

28.  Declaration  as  to  Wort. — (1.)  All  wort  must  be  collected  into  the  fermenting 
back  within  eight  hours  after  it  has  begun  to  run  into  the  back. 

(2.)  Immediately  after  the  wort  is  so  collected  the  distiller  must  deliver  to  the 
officer  in  charge  of  the  distillery  a  written  declaration  specifying — 

(a,)  The  number  of  the  back  in  which  the  wort  is  contained ;  and 

(5.)  The  gravity  or  (if  yeast  has  been  added)  the  original  gravity  of  the  wort ;  and 

(c.)  The  quantity  thereof  as  measured  by  the  number  of  dry  inches,  that  is  to  say, 

by  the  number  of  inches  between  the  dipping  place  of  the  back  and  the 

surface  of  the  wort  contained  therein. 

(3.)  If  a  distiller  makes  default  in  complying  with  the  provisions  of  this  section,  or 
if  the  declaration  delivered  by  him  contains  any  uAtrue  statement,  he  shall  for  each 
offence  incur  a  fine  of  two  hundred  pounds. 

29.  Pbnai/ty  for  excess  of  Wort  or  Wash  beyond  that  specified  in  Declaration. 
— If  after  the  declaration  has  been  delivered  the  gravity  of  the  wort  shall  be  found  to 
exceed  the  gravity  therein  specified  or  the  quantity  of  the  wort  or  wash  shall  be  found 
to  exceed  by  five  per  centum  the  quantity  of  wort  therein  specified,  the  distiller  shall 
incur  a  fine  of  two  hundred  pounds. 

30.  Penalty  for  excess  of  Wort  or  Wash  on  comparison  of  Accounts. — If 
after  an  officer  has  taken  an  account  of  the  gravity  or  quantity  of  the  wort  or  wash  in 
a  fermenting  back  any  wort  or  wash  is  found  in  the  back  which  exceeds  in  gravity,  or 
exceeds  by  five  per  centum  in  quantity,  the  wort  or  wash  of  which  the  account  has 
been  taken,  the  following  consequences  shall  ensue : 

(a.)  All  wort  or  wash  found  in  the  back  shall  be  considered  as  new,  and  as  not 
included  in  any  former  charge  against  the  distiller ;  and 

{b.)  The  distiller  shall  be  charged  with  duty  in  respect  of  the  whole  thereof  as  not 
being  before  charged ;  and 

(c.)  The  wort  or  wash  of  which  account  had  previously  been  taken  shall  be  deemed 
to  be  distilled  or  decreased,  and  the  distiller  shall  be  charged  for  a  quantity 
of  spirits  in  respect  thereof  as  for  wort  or  wash  actually  distilled  or  decreased ; 
and 

(d,)  The  distiller  shall  incur  a  fine  of  two  hundred  pounds. 

31.  Yeast  not  to  be  added  except  in  Backs. — ^A  distiller  must  not  add  yeast  or 
other  matter  capable  of  causing  fermentation  to  wort  or  wash  in  any  vessel  except  a 
fermenting  back. 

If  a  distiller  contravenes  this  section  he  shall  incur  a  fine  of  two  hundred  pounds. 

32.  As  to  use  of  Yeast. — (1.)  A  distiller  may,  subject  as  in  this  section  mentioned, 
either  remove  yeast  from  the  wort  or  wash  in  a  fermenting  back,  or  leave  the  yeast  and 
sediment  in  a  back,  and  remove  the  wort  or  wash  to  an  empty  back. 

(2.)  ^  The  quantity  of  yeast  removed  from  or  the  quantity  of  yeast  and  sediment 
left  in  the  fermenting  backs,  whether  computed  separately  or  together,  must  not 
exceed  fifteen  per  cent,  of  the  wort  brewed  in  the  brewing  period,  and  must  not  exceed 
in  any  one  back  twenty  per  cent,  of  the  wort  or  wash  in  the  hock.. 

(3.)  If  yeast  is  removed  from  and  yeast  and  sediment  left  in  the  same  back,  the  total 
quantity  of  yeast  removed  and  yeast  and  sediment  left  must  not  exceed  the  same 
proportion. 
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(4.)  Four  hours  before  removing  any  wort  or  wash  the  distiller  must  give  the 
officer  in  charge  of  the  distillery  written  notice  specifying  the  backs  from  which  and 
to  which  the  wort  or  wash  is  to  be  removed. 

(5.)  Ko  wort  or  wash  may  be  removed  from  a  back  until  an  account  thereof  has 
been  taken  by  the  officer. 

(6.)  In  calculating  duty  no  abatement  shall  be  made  on  account  of  any  yeast 
removed  from  or  yeast  and  sediment  left  in  any  back. 

(7.)  A  distiller  may  manufacture  in  his  distillery  into  a  solid  substance  any  yeast 
removed  from,  or  any  yeast  and  sediment  left  in  a  back  under  this  section,  and  may 
send  out  of  his  distillery  or  add  to  the  wort  or  wash  in  any  back  therein,  any  such 
yeast  or  sediment,  whether  so  manufactured  or  not. 

1  SubstUvUd  2^  61  <i&  62  Vict.  c.  46,  «.  14  (5). 

33.  As  TO  MAKING  BxjB  OR  OTHER  Fbrmbnting  COMPOSITION. — (1.)  A  distiller  must, 
at  least  four  hours  before  beginning  to  make  bub  or  any  other  composition  for  promot- 
ing the  fermentation  of  wort  or  wash,  give  the  officer  in  charge  of  the  distillery  written 
notice,  specifying  the  time  when  and  the  vessel  in  which  the  composition  is  to  be 
made,  the  fermenting  back  into  which  it  is  to  be  put,  and  the  quantity  to  be  put  into 
such  back. 

(2.)  The  quantity  of  the  composition  must  not  exceed  five  per  centum  of  the  wort 
or  wash  to  which  it  is  added. 

(3.)  The  gravity  of  the  composition  must  not  exceed  sixty  degrees,  and  must  not 
be  increased  after  the  officer  has  .taken  an  account  thereof. 

(4.)  The  whole  of  the  composition  must  be  conveyed  into  the  back  specified  in  the 
notice  within  twenty-four  hours  after  the  time  therein  specified  for  making  the 
composition. 

(5.)  If  a  distiller  contravenes  any  provision  of  this  section,  he  shall,  for  each 
offence,  incur  a  fine  of  two  hundred  pounds. 

34.  Refilling  Backs  during  Brewing  Period. — (1.)  When  fermentation  has  ceased 
in  a  fermenting  back  a  distiller  may,  during  the  brewing  period,  on  giving  the  notice 
required  by  this  Act  before  the  removal  of  wash,  remove  the  whole  of  the  wash  from 
the  back  to  the  wash  charger,  and  refill  the  back  with  fresh  wort 

(2.)  The  wash  so  removed  must  be  secured  in  the  wash  charger  until  the  commence- 
ment of  the  distilling  period. 

36.  Declaration  at  end  op  Brewing  Period.^1.)  When  the  whole  of  the  wort  or 
wash  made  in  a  distillery  during  one  brewing  period  is  collected  into  the  fermenting 
backs  or  into  the  fermenting  backs  and  wash  charger,  the  distiller  must  give  the  officer 
in  charge  of  the  distillery  a  written  declaration  to  that  effect. 

(2.)  If  the  declaration  is  untrue  in  any  particular,  or  any  still  in  the  distillery  is 
used  before  the  expiration  of  two  hours  after  the  delivery  thereof,  the  distiller  shall 
incur  a  fine  of  two  hundred  pounds. 

36.  Penaltt  where  original  gravity  exceeds  gravity  as  declared. — If  the 
original  gravity  of  any  wort  or  wash  as  ascertained  from  any  sample  of  wash  taken  from 
a  fermenting  back  or  wash  charger  exceeds  by  more  than  two  degrees  the  gravity  thereof 
as  declared  by  the  distiller,  he  shall  incur  a  fine  of  two  hundred  pounds,  and  a  further 
fine  of  sixpence  for  every  gallon  of  wash  contained  in  the  vessel  from  which  the 
sample  was  taken. 

37.  Mode  op  ascertaining  gravity  op  Wort  or  Wash. — (1.)  The  gravity  of  wort 
or  wash  shall  be  ascertained  by  the  prescribed  saccharometer,  and  in  calculating  the 
same  a  degree  of  gravity  shall  be  taken  as  equal  to  one  thousandth  part  of  the  gravity 
of  distilled  water  at  sixty  degrees  Fahrenheit. 

(2.)  To  ascertain  the  original  gravity  of  the  wort  from  which  wash  is  made,  a  definite 
quantity  by  measure  of  the  wash  must  be  distilled,  and  the  distillate  and  spent  wash 
each  made  up  with  distilled  water  to  the  original  measure  of  the  wash  before  distillation. 


(3.)  The  specific  gravity  of  each  must  then  be  ascertained. 
(4.)  -  -        -  -  -  -       -  -       - 


The  number  of  degrees  and  parts  of  a  degree  by  which  the  specific  gravity  of 
the  distillate  is  less  than  the  specific  gravity  of  distilled  water  shall  be  deemed  the 
spirit  indication  of  the  distillate. 

(5.)  The  specific  gravity  of  the  spent  wash  added  to  the  degree  of  original  gravity 
which  in  Table  A.  in  the  Second  Schedule  is  set  opposite  the  degree  of  spirit  indication 
shall  be  deemed  the  original  gravity  of  tbe  wort. 
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(6.)  All  weighiogs  and  measurings  for  any  of  the  above  purposes  must  be  made 
when  the  liquid  is  at  sixty  degrees  Fahrenheit. 

(7.)  The  distiller  or  any  person  acting  on  his  behalf  may,  if  the  distiller  so  desires, 
be  present  at  any  such  process  for  ascertaining  original  gravity. 

38.  As  TO  MODE  OF  DISTILLING. — (1.)  Four  hours  before  any  wash  is  removed  from 
a  fermenting  back,  the  distiller  must  give  the  officer  in  charge  of  the  distillery  written 
notice  specifying  the  number  of  the  back,  and  the  day  and  hour  of  the  intended  removal. 

(2.)  At  the  time  so  specified  the  officer  shall  attend,  and  after  he  has  locked  the 
discharge  cock  of  the  wash  charger,  and  removed  the  fastenings  which*  prevent  the 
passage  of  the  wash  from  the  back  to  the  charger,  but  not  before,  the  whole  of  the  wash, 
or,  if  the  charger  is  not  capable  of  containing  the  whole,  then  one  half  at  least,  must  be 
removed  from  the  back  to  the  charger. 

(3.)  When  the  wash  has  been  so  removed  and  the  fastenings  have  been  secured, 
the  officer  may  take  an  account  of  the  quantity  and  the  gravity  of  the  wash. 

(4.)  After  account  has  been  so  taken  of  the  contents  of  a  wash  charger,  no  wash 
may  be  removed  from  a  back  into  the  same  charger  before  the  whole  of  the  contents  of 
that  charger  have  been  removed  into  the  still  or  intermediate  charger. 

(5.)  The  produce  of  all  or  any  of  the  backs  filled  in  the  same  brewing  period  may 
be  collected  in  the  receivers  for  such  produce. 

(6.)  Subject  to  the  provisions  of  this  section  as  to  feints  remaining  from  a  previous 
distillation,  all  produce  so  collected  must,  throughout  the  whole  course  of  its  distillation, 
and  until  the  removal  to  the  spirit  store  of  the  spirits  produced  therefrom,  be  kept 
unmixed  with  any  other  matter,  and  separate  from  all  other  produce. 

(7.)  Any  feints  produced  by  and  remaining  from  a  previous  distillation  may  be 
mixed  with  the  low  wines  or  feints  produced  by  a  subsequent  distillation,  and  the 
process  of  re-distilling  feints  may  be  repeated  as  often  as  the  distiller  thinks  fit 

(8.)  Kot  less  than  four  hours  before  the  removal  of  any  low  wines,  feints,  or  spirits 
from  a  receiver,  the  distiller  must  give  the  officer  in  charge  of  the  distillery  written 
notice  specifying  the  day  and  hour  of  the  intended  removal. 

(9.)  At  the  time  so  specified  the  officer  shall  attend,  and  after  he  has  taken  an 
account  of  the  contents  of  the  receiver,  and  removed  the  fastenings  of  its  pump  or 
discharge  cock,  but  not  before,  the  whole  contents  of  the  receiver  must  be  forthwith 
removed  therefrom,  and  conveyed,  if  low  wines  or  feints,  into  the  proper  charger,  but  if 
spirits,  into  a  vat  or  cask  in  the  spirit  store. 

(10.)  After  the  fastenings  have  been  so  removed,  no  other  low  wines,  feints,  or 
spirits  may  be  conveyed  into  the  receiver  until  the  whole  of  its  contents  have  been 
removed  therefrom  and  the  fastenings  again  secured. 

(11.)  If  a  distiller  contravenes  any  of  the  foregoing  provisions  of  this  section  he 
shall,  for  each  ofifence,  incur  a  fine  of  two  hundred  pounds. 

(12.)  Where  a  distiller  has  secured  his  low  wines  and  feints  pumps  to  the  satisfac- 
tion of  the  Commissioners  he  may  run  low  wines  and  feints  together  into  the  same 
receiver,  and  may  at  any  time  without  notice  remove  low  wines  and  feints  from  a 
receiver  to  a  charger  and  re-distil  them. 

(13.)  Where  a  still  is  connected  with  two  spirit  receivers  the  distiller  may  collect 
in  each  receiver  alternately  the  spirits  produced  from  any  distillation  or  re-distillation, 
and  when  he  has  run  into  either  receiver  as  much  spirits  as  he  thinks  fit,  he  shall  give 
notice  to  the  officer,  who  shall  thereupon  lock  the  charging  cock.  No  spirits  may  be 
removed  from  any  such  receiver  until  the  expiration  of  two  hours  from  such  notice,  nor 
except  after  the  notice  of  removal  required  by  this  section. 

39.  Rbturn  at  bnd  op  Distilling  Period. — At  the  end  of  every  distilling  period 
the  distiller,  or  the  principal  manager  of  the  distillery,  must  sign  and  deliver  to  the 
proper  officer  a  return  in  the  prescribed  form  specifying,  with  respect  to  the  brewing 
and  distilling  period — 

(a.)  The  quantity  of  each  description  of  material  used  in  making  wort  or  wash 
during  the  period ;  and, 

(6.)  The  quantity  of  wort  or  wash  decreased  or  distilled  during  the  period;  and, 

(c.)  The  quantity  or  spirits  computed  at  proof  produced  during  the  period ;  and, 

(d,)  The  quantity  of  feints  remaining  at  the  end  of  the  period. 

If  default  is  made  in  making  the  return  required  by  this  section,  or  if  the  return  is 
untrue  in  any  particular,  the  distiller  shall  incur  a  fine  of  two  hundred  pounds. 
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40.  Power  to  tbst  by  Distillation. — (1.)  For  the  purpose  of  testing  the  quantity 
of  spirits  at  proof  in  any  wash  by  distillation,  the  proper  officer  may  require  any 
charger  or  receiver  in  a  distillery  to  be  emptied  and  cleaned,  and  any  quantity  of  the 
wash  to  be  distilled,  and  the  produce  to  be  conveyed  into  the  charger  or  receiver.  For 
this  purpose  all  persons  in  the  employ  of  the  distiller  must,  on  request  and  on  reason- 
able notice,  provide  the  officer  with  assistance  and  fuel. 

(2.)  All  low  wines,  feints,  and  spirits  so  distilled  and  conveyed  into  a  charger  or 
•  receiver  must  be  kept  therein  unmixed  with  any  other  thing  until  the  officer  has  taken 
'  an  account  of  the  quantity  and  strength  thereof. 

(3.)  If  a  distiller  contravenes  any  of  the  foregoing  provisions  of  this  section,  he  shall 
incur  a  fine  of  two  hundred  pounds. 

(4.)  If  the  quantity  of  proof  spirits  produced  from  the  wash  exceeds  the  proportion 
of  one  gallon  and  a  quarter  for  every  hundred  gallons  of  wash  in  respect  of  every  five 
degrees  of  attenuation,  that  is  to  say,  in  respect  of  every  five  degrees  of  difference 
between  the  highest  gravity  of  the  wort  from  which  the  wash  was  produced  as  declared 
by  the  distiller  or  as  found  by  the  officer,  and  the  lowest  gravity  of  the  wash  as  taken 
by  the  officer,  the  distiller  shall  incur  a  fine  of  two  hundred  pounds,  and,  in  addition, 
of  sixpence  for  every  gallon  of  wash  from  which  the  wash  so  distilled  was  taken. 

41.  Low  WiNBS  OR  Spirits  not  to  be  mixed  so  as  to  increase  gravity. — 
(1.)  There  must  not  be  mixed  with  or  added  to  any  low  wines,  feints,  or  spirits  in  a 
distillery  any  substance  which  either  increases  the  gravity  thereof,  or  prevents  the  true 
strength  thereof  from  being  ascertained  by  Sykes's  hydrometer. 

(2.)  If  this  section  is  contravened,  the  distiller  shall,  for  each  offence,  incur  a  fine 
of  two  hundred  pounds,  and  all  low  wines,  feints,  spirits,  and  mixtures  with  respect  to 
which  the  offence  is  committed  shall  be  forfeited. 

Samples. 

42.  Power  for  Officer  to  take  Samples. — (1.)  An  officer  may  take  a  sample  of 
any  wort,  wash,  low  wines,  feints,  or  spirits  from  any  vessel  or  utensil  in  a  distillery,  and 
the  gravity  or  strength  of  any  sample  so  taken  shall  be  deemed  the  gravity  or  strength  of 
the  whole  contents  of  the  vessel  or  utensil  from  which  it  is  taken. 

(2.)  A  distiller  may,  if  he  wishes,  before  any  such  sample  is  taken,  stir  up  and  mix 
together  all  the  liquor  contained  in  the  vessel  or  utensil  from  which  the  sample  is  to 
be  taken. 

Spirits  in  Store. 

43.  As  to  Distiller's  Spirit  Stores. — (1.)  No  spirits  may  be  brought  into  a 
distiller's  spirit  store  unless  they  have  been  distilled  in  his  distillery,  and  conveyed 
directly  from  the  spirit  receiver  into  the  store. 

(2.)  No  spirits  which  have  been  removed  from  the  store  may  be  brought  back  into 
the  store. 

(3.)  The  officer  in  charge  of  the  store  must,  when  required,  attend  at  the  store 
between  five  o'clock  in  the  forenoon  and  eight  o'clock  in  the  afternoon  on  every  day, 
except  Sunday. 

(4.)  All  spirits  in  the  store  must  be  filled  into  casks,  in  the  presence  of  the  officer, 
in  the  prescribed  manner. 

(5.)  Spirits  may  not  be  removed  from  the  store  at  any  less  strength  than  twenty 
per  centum  below  proof,  nor  at  any  strength  above  twenty-five  and  under  forty-three 
per  centum  over  proof. 

(6.)  Spirits  may  not  be  removed  from  the  store  in  any  quantity  less  than  nine 
gallons. 

(7.)  The  casks  in  which  spirits  are  removed  may  be  either  full  or,  subject  to  the 
prescribed  regulations,  on  ullage. 

(8.)  All  the  spirits  distilled  in  one  distilling  period  (except  a  quantity  not  exceeding 
one  hundred  and  fifty  gallons,  and  in  one  ullage  cask)  must  be  removed  from  the  store 
within  ten  days  from  the  termination  of  that  period,  and  before  any  spirits  distilled  in 
a  succeeding  period  are  brought  into  the  store. 

(9.)  When  all  the  spirits  distilled  in  one  distilling  period  have  been  removed  from 
the  spirit  store,  or  at  the  end  of  ten  days  from  the  termination  of  that  period,  which- 

105 


Digitized  by 


Google 


43  &  44  V.  c  24.]  i^rUs.  1880. 

ever  first  happens,  the  proper  officer  shall  strike  a  balance  in  the  account  kept  by  him 
for  the  distillery. 

(10.)  If  any  spirits  are  brought  into  or'  found  in  or  removed  ^m  a  distiller's  spirit 
store  in  contravention  of  this  section  the  distiller  shall,  for  each  offence,  incur  a  fine  of 
two  hundred  pounds,  and  the  spirits  in  respect  of  which  the  offence  is  committed  shall 
be  forfeited. 

(11.)  If  any  spirits  are  found  in  a  distiller's  spirit  store  after  the  time  at  which  they 
are  required  by  this  section  to  be  removed  therefrom,  the  distiller  shall  incur  a  fine  of 
twenty  shillings  for  every  gallon  of  spirits  so  found. 

(12.)  Every  distiller  must,  to  the  satisfaction  of  the  Commissioners,  provide 
accommodation  at  his  spirit  store  for  the  ofiicer  in  charge  thereof,  and,  in  defoult  of 
doing  so,  shall  incur  a  line  of  fifty  pounds. 

44.  Account  op  Stock  and  Pbnaltt  for  excess  ob  deficiency. — (1.)  The  proper 
officer  shall  from  time  to  time  take  an  account  in  the  prescribed  manner  of  the  quantity 
of  spirits  in  a  distiller's  spirit  store. 

(2.)  If  the  quantity  of  spirits  computed  at  proof  found  in  the  store  is  greater  or  less 
than  the  quantity  which,  according  to  the  account  so  taken,  ought  to  be  therein,  the 
distiller  shall  incur  a  fine  of  twenty  shillings  for  every  gallon  of  spirits  so  in  excess  or 
deficient,  and  the  spirits  (if  any)  in  excess  ^all  be  forfeited. 

(3.)  But  a  distiller  shall  not  be  liable  to  any  penalty  under  this  section  if  the  excess 
does  not  exceed  one  half  per  centum,  or  the  deficiency  three  per  centum  on  the  balance 
struck  when  the  account  was  last  taken,  together  with  the  quantity  since  brought  in 
from  the  spirit  receiver,  nor  if  he  satisfies  the  Commissioners  that  the  deficiency  does 
not  result  from  fraud. 

(4.)  Where  there  is  an  excess,  and  the  distiller  is  not  prosecuted  in  respect  thereof 
he  shfJl  pay  duty  on  the  excess. 

46.  Bemoval  of  Spirits  for  Exportation  or  Ship's  Stores. — Subject  to  the 
prescribed  regulations  and  the  prescribed  security,  spirits  may  be  removed  from  a 
distiller's  spirit  store  for  exportation  or  for  ship's  stores  without  payment  of  duty. 

Charging  and  Fayment  of  Dviy, 

46.  Regulations  for  charging  Duty. — (1.)  The  duty  on  spirits  made  in  a  distillery 
is  to  be  charged  in  respect  of  the  wort  or  wash,  the  low  wines,  and  the  feints  and  spirits 
made  in  the  distillery,  and  shall  be  payable  according  to  such  of  those  modes  of  charges 
as  produces  the  greatest  amount  of  duty. 

(2.)  In  respect  of  every  one  hundred  gallons  of  wort  or  wash  the  duty  is  to  be 
charged  for  a  quantity  of  spirits  at  the  rate  of  one  gallon  of  spirits  at  proof  for  every 
five  degrees  of  attenuation,  that  is  to  say,  for  every  five  degrees  of  difference  between 
the  highest  gravity  of  the  wort  as  declared  by  the  distiller  or  found  by  the  officer 
(whichever  is  the  greater)  without  any  allowance  for  waste,  bub,  dregs,  yeast,  or  other 
matter,  and  the  lowest  gravity  of  the  wash  as  found  by  the  officer  before  distillation. 

(3.)  In  respect  of  low  wines  the  duty  is  to  be  charged  on  the  quantity  of  spirits  at 
proof  contained  therein,  less  five  per  centum. 

(4.)  In  respect  of  feints  and  spirits  the  duty  is  to  be  charged  on  the  quantity  of 
spirits  at  proof  after  deducting  the  feints  (if  any)  remaining  from  a  previous  distillation 
and  included  in  the  account  of  feints  and  spirits  last  produced. 

(5.)  In  calculating  the  duty  payable  on  spirits  an  allowance  shall  be  made  for  any 
deficiency  occasioned  by  natural  waste,  subject  to  the  following  provisions — 

(a.)  The  allowance  shall  not  exceed  one  and  a  half  per  centum  on  the  spirits  removed 

from  the  receiver  to  the  store. 
(&.)  If  the  deficiency  exceeds  three  per  centum  on  the  spirits  so  removed  no  allowance 

whatever  shall  be  made. 

47.  Return  as  to  payment  of  Duty. — (1.)  The  proper  officer  shall  from  time  to 
time  make  out  in  the  prescribed  manner  and  for  the  prescribed  period  a  return  of  the 
quantity  of  spirits  for  which  a  distiller  is  chargeable,  and  of  the  duty  payable  thereon, 
and  shall,  if  required  in  writing  by  the  distiller,  deliver  to  him,  or  leave  at  his  distillery, 
a  copy  of  this  return,  signed  by  the  officer. 

(2.)  If  a  distiUer  does  not^  within  the  prescribed  time  and  in  the  prescribed  manner, 
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pay  the  duty  with  which  he  is  charged  in  the  return,  he  shall  incur  a  fine  of  twenty 
pounds,  and  forfeit  double  the  duty  payable  by  him. 

48.  Power  to  distrain  for  Duties  in  arrbar. — (1.)  If  any  duty  payable  by  a 
distiller  remains  unpaid  after  the  time  within  which  it  is  payable,  the  collector  may,  by 
warrant  signed  by  him,  empower  any  person  to  distrain  all  spirits,  malt,  or  other 
materials  for  distilling  spirits,  vessels,  and  utensils  belonging  to  the  distiller  or  in  any 
premises  in  the  use  or  possession  of  the  distiller,  or  of  any  person  on  his  behalf  or  in 
trust  for  him,  and  also  all  spirits  warehoused  in  the  name  of  the  distiller,  and  to  sell  the 
same  by  public  auction,  giving  six  days  previous  notice  of  the  sale. 

(2.)  The  proceeds  of  sale  shall  be  applied  in  or  towards  payment  of  the  costs  and 
expenses  of  the  distress  and  s^e,  and  in  or  towards  payment  of  the  duties  due  from  the 
distiller,  or  in  respect  of  any  spirits  so  warehoused  and  distrained  and  sold,  and  the 
surplus,  if  any,  shall  be  paid  to  the  distiller. 

(3.)  But  in  the  event  of  any  spirits  or  malt  being  so  distrained  the  distiller  may,  at 
any  time  before  the  day  appointed  for  the  sale  thereof,  remove  under  permit  the  whole 
or  any  part  thereof  on  paying  to  the  collector,  in  or  towards  payment  of  the  duty,  the 
true  value  of  the  spirits  or  malt. 

(4.)  Permits  for  such  removal  shall  on  application  be  granted  as  if  the  distress  had 
not  been  made. 

Warehoimng. 

49.  Distiller's  Warehouse. — (1.)  A  distiller  may  provide  a  warehouse  on  his 
premises  for  warehousing  spirits  distilled  on  the  same  premises  without  payment  of  duty. 

(2.)  Every  such  warehouse  must  be  approved  by  the  Commissioners  and  entered 
by  tiie  distiller. 

50.  Excise  Warehouse. — (1.)  The  Commissioners  may  approve  Excise  warehouses 
for  warehousing  spirits  without  payment  of  duty.  Such  warehouses  shall  be  for  the 
general  accommodation  of  persons  desiring  to  warehouse  spirits. 

(2.)  The  proprietor  or  occupier  of  an  Excise  warehouse  must  give  the  prescribed 
security. 

61.  Accommodation  for  Officer  to  be  provided. — In  the  case  of  a  distiller's  ware- 
house or  of  an  Excise  warehouse,  the  distiller  or  the  proprietor  or  occupier  must,  to  the 
satisfaction  of  the  Commissioners,  provide  accommodation  at  the  warehouse  for  the 
oflScer  in  charge  thereof,  and  in  default  of  doing  so  shall  incur  a  fine  of  fifty  pounds. 

62.  Liability  for  Spirits  warehoused. — (1.)  The  proprietor  or  occupier  of  a  ware- 
house shall  be  alone  responsible  to  the  proprietor  of  any  spirits  warehoused  therein  for 
the  safe  custody  of  the  spirits. 

(2.)  No  action  shall  be  brought  against  the  Commissioners  or  any  of  their  officers 
for  loss  or  damage  occasioned  to  spirits  whilst  warehoused  in  such  warehouse,  or  on 
account  of  any  wrong  or  improper  delivery  of  spirits  therefrom. 

63.  Eevocation  of  approval  of  Warehouse. — The  Commissioners  may  revoke 
their  approval  of  a  warehouse,  and  upon  such  revocation  all  spirits  warehoused  therein 
must  be  removed  as  the  Commissioners  direct,  and  no  abatement  of  duty  or  allowance 
shall  be  made  in  respect  of  any  such  spirits  for  deficiency  of  quantity  or  strength  after 
notice  of  the  revocation  has  been  given  to  the  proprietor  or  occupier  of  the  warehouse. 

64.  Crown  Warehouse. — The  Commissioners  may,  if  they  think  fit,  themselves 
provide  Excise  warehouses,  and  may  charge  for  spirits  warehoused  therein  warehouse 
rent  at  the  prescribed  rate,  not  exceeding  one  penny  per  week  for  forty  gallons.  This 
rent  must  be  paid  by  the  proprietor  of  the  spirits  to  the  collector,  and  shall  be  a  lien  on 
all  spirits  warehoused  in  the  same  warehouse  belonging  to  such  proprietor. 

66.  Ll^ility  for  Spirits  in  Crown  Warehouse. — If  any  spirits  warehoused  in  an 
Excise  warehouse  provided  by  the  Commissioners  are  destroyed  by  fire,  or  by  the  falling 
of  the  warehouse,  or  of  any  part  thereof,  no  claim  for  compensation  shall  be  brought 
against  Her  Majesty  or  the  Commissioners  or  any  of  their  officers  in  respect  of  the 
spirits  destroyed,  but  no  duty  shall  be  payable  in  respect  thereof. 

66.  Warehousing  in  Distiller's  Warehouse. — (1.)  A  distiller  may,  subject  and 
according  to  the  provisions  of  this  Act  and  to  the  prescribed  regulations,  and  the 
prescribed  security,  warehouse  without  payment  of  duty  in  the  distiller's  warehouse 
any  spirits  distilled  on  his  premises. 

(2.)  The  spirits  may  be  warehoused  in  casks  or  in  vats. 
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(3.)  The  spirits  must  not  be  of  any  strength  other  than  that  allowed  on  removal 
from  the  spirit  store. 

67.  CoNSTRUOTiVB  WARBHOUSiNO  BT  DiSTiLLBR. — Where  a  distiller  has  given  the 
prescribed  security  under  which  he  may  remove  spirits  from  one  warehouse  to  another, 
he  may,  subject  to  the  provisions  of  this  Act  and  to  the  prescribed  regulations,  remove 
any  spirits  directly  ^m  his  store  to  an  Excise  or  Customs  warehouse,  and  all  spirits  so 
removed  shall  be  deemed  to  have  been  first  warehoused  in  the  distiller's  warehouse  and 
removed  therefrom  under  the  provisions  of  this  Act. 

68.  Rboulationb  as  to  wabbhoubino  bt  Distillbr. — (1.)  The  casks  in  which 
spirits  are  warehoused  by  a  distiller  may  be  either  full  or  on  ullage,  but  each  cask  must 
contain  not  less  than  nine  gallons,  and  on  the  outside  of  each  end  thereof  there  must 
be  legibly  cut,  branded,  or  painted  with  oil  colouts  the  mark,  number,  capacity,  and 
contents  of  the  cask  and  the  year  in  which  it  is  warehoused.     All  the  casks  warehoused 

.  in  a  distiller's  warehouse  or  from  the  same  distillery  in  any  one  year  must  be  continuously 
numbered,  beginning  with  number  one  for  the  cask  first  warehoused  in  such  year. 

(2.)  A  distiller  must,  not  less  than  twenty-four  hours  before  removing  spirits  from 
his  store  to  his  distiller's  warehouse  or  an  Excise  warehouse,  give  the  officer  in  charge 
of  the  store,  and  also  the  officer  in  chaige  of  the  warehouse,  written  notice  of  the  day 
and  hour  when  he  intends  to  begin  the  removal. 

(3.)  He  must,  by  the  same  notice,  or  by  a  further  written  notice  given  to  each  of 
these  officers  not  less  than  one  hour  before  the  removal,  specify  the  mark,  number,  and 
capacity  of  each  cask  which  he  intends  to  warehouse,  and  the  number  of  gallons  and 
the  strength  of  the  spirits  contained  in  each  cask. 

(4.)  All  spirits  removed  at  the  same  time  from  the  store  to  warehouse  must  be  of 
the  same  strength,  and  within  one  per  centum  of  the  strength  specified  in  the  notice. 

(5.)  The  removal  of  spirits  must  not  take  place  except  on  the  day  specified  in  the 
notice,  nor  except  between  the  hours  of  eight  o'clock  in  the  forenoon  and  three  o'clock 
in  the  afternoon. 

(6.)  The  officer  in  charge  of  the  warehouse  shall  give  to  the  distiller  a  certificate  in 
the  prescribed  form  in  relation  to  the  spirits  warehoused,  and  the  certificate  shall  forth- 
with be  delivered  over  to  the  officer  in  charge  of  the  distillery. 

(7.)  In  the  case  of  spirits  warehoused  in  a  Customs  warehouse  the  authorized  officer 
of  Customs  at  the  warehouse  shall  give  to  the  distiller  a  receipt  in  the  prescribed  form 
for  the  spirits,  and  the  receipt  shall  be  forthwith  delivered  over  to  the  officer  in  charge 
of  the  distillery,  who  shall  give  to  the  distiller  a  copy  thereof  signed  by  him. 

(8.)  The  officer  in  charge  of  the  distillery,  after  the  delivery  of  any  such  certifi- 
cate or  receipt,  shall  deduct  from  the  number  of  gallons  of  spirits  for  which  the  distiller 
is  chargeable  with  duty  the  number  of  gallons  of  spirits  warehoused  computed  at  proof. 

(9.)  If  a  distiller  or  any  other  person  produces  a  receipt,  purporting  to  express  that 
spirits  have  been  warehoused  in  a  Customs  warehouse,  which  receipt  is  untrue  in  any 
particular,  he  shall  incur  a  fine  of  two  hundred  pounds. 

69.  Wabbhousing  rb-imported  Spirits. — The  proprietor  of  any  plain  spirits 
re-imported  into  the  United  Kingdom  may,  on  the  issue  by  the  Commissioners  of 
Customs  of  a  bill  of  store  for  the  spirits,  and  on  the  repayment  of  the  allowance  granted 
on  the  exportation  thereof,  warehouse  the  spirits  in  an  Excise  or  Customs  warehouse. 

60.  Stowaob  of  Casks  in  Warbhousb. — All  casks  warehoused  must  be  arranged 
and  stowed  in  such  manner  that  access  can  be  easily  had  to  each  cask. 

If  a  distiller  or  the  proprietor  or  occupier  of  a  warehouse  fails  to  cause  the  casks 
therein  to  be  so  arranged  and  stowed  he  shall  incur  a  fine  of  five  pounds. 

61.  Inspbction  of  Spirits  in  Warbhousb. — (1.)  The  proprietor  of  spirits  warehoused 
may,  in  the  presence  of  the  officer  in  charge  of  the  warehouse,  view  and  examine  the 
spirits,  and  show  them  for  sale,  and  examine  the  state  of  the  casks,  and  prevent  leakage 
and  drainage  therefrom. 

(2.)  The  officer  shall,  on  request,  attend  at  all  reasonable  times  for  this  purpose,  but 
not  more  than  once  in  twenty-four  hours. 

62.  Transfbb  to  Purchaser  in  Distiller's  Warehouse. — Spirits  in  a  distiller's 
warehouse  may,  on  the  prescribed  security  being  given  by  the  distiller,  be  transferred  to 
a  purchaser,  but  no  further  transfer  may  be  made  of  them  whilst  remaining  in  the  same 
warehouse. 

63.  Transfer  to  Purchaser  in  Excise  Warehouse. — British  spirits  warehoused  in 
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an  Excise  warehouse  in  the  natiie  of  a  distiller  or  dealer  may  be  transferred  into  the 
name  of  a  purchaser  on  his  producing'  to  the  officer  in  charge  of  the  warehouse  a  written 
order  for  the  delivery  thereof,  signed  by  the  proprietor  of  the  spirits,  and  countersigned 
by  the  proprietor  or  occupier  of  the  warehouse  or  his  servant  acting  for  him  at  the 
warehouse.  Spirits  so  transferred  shall  be  discharged  from  all  claim  in  respect  of 
duties,  penalties,  or  forfeitures  to  which  the  transferor  is  liable,  but  may  not  be 
delivered  out  of  the  warehouse  for  home  consumption  until  payment  of  the  duties 
chargeable  thereon. 

M.  Vatting,  Blending,  or  Racking  in  Warbhousb. — (1.)  The  proprietor  of  spirits 
warehoused  in  a  distiller^s  or  Excise  warehouse  may,  in  accordance  with  the  prescribed 
regulations,  vat,  blend,  or  rack  them  in  the  warehouse,  either  on  payment  of  duty  or 
otherwise. 

(2.)  Every  cask  containing  racked  or  blended  spirits  must  be  marked  in  the  pre- 
scribed manner. 

(3.)  If  the  proprietor  of  any  racked  or  blended  spirits  in  a  warehouse  fails  to  have 
the  casks  containing  the  spirits  marked  as  by  this  section  required,  and  to  keep  them  so 
marked,  he  shall  incur  a  £ne  of  fifty  pounds. 

66.  Backing  Duty-paid  Spirits. — (1.)  The  Commissioners  may  require  a  distiller 
or  a  proprietor  or  occupier  of  an  Excise  warehouse  to  provide  a  separate  room,  secured 
to  their  satisfaction,  for  racking  spirits  on  which  duty  has  been  paid. 

(2.)  The  officer  in  charge  of  the  warehouse  shall  keep  an  account  of  all  spirits  com- 
puted at  proof  belonging  to  a  proprietor  of  spirits  which  shall  be  received  into  the  room 
and  lawfully  sent  out  therefrom. 

(3.)  If  at  any  time  a  greater  quantity  of  spirits  is  found  in  the  room  than  ought, 
according  to  the  account,  to  be  there,  the  excess  shall  be  charged  with  duty. 

(4.)  If  the  excess  amounts  to  more  than  one  per  centum  of  the  quantity  of  spirits 
brought  in  since  the  last  preceding  account,  it  shall  be  forfeited,  and  the  proprietor  of 
the  spirits  shall  incur  a  fine  of  twenty  shillings  for  every  gallon  of  the  excess. 

66.  Allowance  upon  deficienct  in  Vatting,  Blending,  or  Racking. — (1.)  In  any 
warehouse  the  duty  shall  be  paid  on  any  deficiency  exceeding  the  amount  which  can  be 
accounted  for  by  natural  waste  or  other  legitimate  cause  before  racking,  and  also  on  any 
deficiency  exceeding  one  per  centum  which  occurs  during  the  operation. 

(2.)  If,  after  duty  has  been  paid  on  any  spirits,  a  portion  thereof  is  racked  or  drawn 
off  from  the  cask,  no  further  abatement  or  allowance  for  deficiency  shall  be  made  in 
respect  thereof  whilst  they  remain  in  warehouse. 

67.  Reducing  Spirits  in  Warehou8E.^1.)  A  distiller  may,  in  an  Excise  ware- 
house specially  approved  for  the  purpose,  and  in  accordance  with  the  prescribed  regula- 
tions, reduce  with  water  any  plain  spirits  of  a  strength  not  less  than  forty-three  per 
centum  over  proof  to  any  strength  at  which  spirits  may  be  removed  from  a  distiller's 
spirit  store. 

(2.)  The  water  used  for  this  purpose  must  be  supplied  only  through  a  service  pipe 
and  meter  constructed,  laid  down,  and  fixed  to  the  satisfaction  of  the  Commissioners. 

(3.)  An  allowance  not  exceeding  one  per  centum  shall  be  made  on  any  deficiency 
occurring  during  the  reduction. 

68.  Bottling  Spirits  in  Warehouse. — (1.)  The  proprietor  of  spirits  warehoused 
in  an  Excise  warehouse  may  bottle  the  spirits  on  giving  the  officer  in  charge  of  the 
warehouse  twenty-four  hours  previous  notice  of  his  intention  to  do  so. 

(2.)  He  must  provide  and  give  the  prescribed  security,  and  the  place  in  which  the 
spirits  are  to  be  bottled  must  be  approved  by  the  Commissioners,  must  be  adjacent  to 
the  warehouse,  and  must  not  be  situate  in  the  same  court  or  yard,  or  have  any 
communication  with  the  premises  of  a  rectifier,  dealer,  or  retailer. 

(3.)  If  the  spirits  are  for  home  consumption  they  must  be  drawn  off  into  imperial 
or  reputed  quart  or  pint  bottles,  and  packed  in  cases  containing  one  dozen  quart  bottles 
or  two  dozen  pint  bottles  each,  or  any  number  of  dozens. 

(4.)  Each  case  must  be  fastened,  secured,  and  marked  in  the  prescribed  manner  in 
the  bottling  place. 

(5.)  Subject  as  aforesaid,  spirits  must  be  bottled,  packed,  and  removed  in  accordance 
with  the  prescribed  regulations. 

(6.)  If  at  any  time  there  is  found  in  the  quantity  of  spirits  belonging  to  the 
proprietor  a  deficiency  since  the  last  account  was  taken  exceeding  by  two  per  centum 
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in  the  quantity  removed  by  him  into  the  bottlinj^  place,  he  shall  be  charged  with  duty 
on  such  deficiency. 

(7.)  Spirits  so  bottled  may  not  be  removed  for  home  consumption, — 

(a.)  by  a  distiller,  unless  he  is  also  licensed  as  a  dealer,  in  a  quantity  less  than  five 
dozen  imperial  or  reputed  quart  bottles,  or  ten  dozen  imperial  or  reputed  pint 
bottles ; 

(b.)  by  any  person  in  a  quantity  less  than  one  dozen  imperial  or  reputed  quart 
bottles,  or  two  dozen  imperial  or  reputed  pint  bottles. 

69.  Sweetening  and  oolourinq  in  Warehouse. — A  distiller  or  a  rectifier  may,  in 
accordance  with  the  prescribed  regulations,  and  on  giving  to  the  proper  officer,  or  the 
authorised  officer  of  Customs,  one  day's  notice,  add  any  sweetening  or  colouring  matter, 
or  any  other  ingredients,  to  any  spirits  warehoused  by  him  in  an  Excise  or  Customs 
warehouse. 

70.  Fortifying. — ^Any  spirits  warehoused  in  an  Excise  or  Customs  warehouse, 
except  British  compounds,  may  be  used  in  the  warehouse  for  fortifying  wines,  or  for 
any  other  purpose  for  which  foreign  spirits  may  be  used  under  the  Acts  relating  to  the 
Customs. 

71.  Hours  op  removal  from  Warehouse. — Spirits  may  not  be  removed  from  a 
distiller's  warehouse  before  six  in  the  forenoon  or  after  six  in  the  afternoon,  nor  from 
an  Excise  warehouse  before  eight  in  the  forenoon  or  after  four  in  the  afternoon. 

72.  Removal  prom  one  Warehouse  to  another. — Subject  to  the  provisions  of 
this  Act,  spirits  warehoused  may,  in  accordance  with  the  prescribed  regulations,  and 
on  the  prescribed  security  being  given,  and  at  the  risk  of  the  proprietor  thereof,  be 
removed  to  any  other  warehouse  except  a  distiller's  warehouse. 

73.  Constructive  deposit  on  removal. — Where  spirits  are  to  be  warehoused  in  an 
Excise  warehouse  upon  removal  from  another  warehouse,  the  proprietor  of  the  spirits 
may,  on  their  arrival  at,  but  before  their  actual  deposit  in,  the  warehouse,  make  an 
entry  thereof,  or  of  some  portion  thereof,  not  being  less  than  one  cask,  for  removal  for 
home  consumption,  or  to  another  warehouse,  or  for  exportation,  or  ship's  stores,  and 
thereupon  the  spirits  of  which  entry  is  so  made  shall  be  considered  as  if  they  had  been 
actually  deposited,  and  may  be  delivered  and  removed  accordingly. 

74.  Restriction  on  removal  of  Brtiish  Liqueurs  and  certain  other  Spirits. — 
Spirits  to  which  any  sweetening  or  colouring  matter  or  any  other  ingredient  has  been 
added  in  warehouse,  British  liqueurs  or  tinctures  or  medicinal  spirits,  may  not  be 
delivered  from  a  warehouse  except  for  exportation  or  ship's  stores,  and  must,  when  so 
delivered,  be  removed  directly  from  the  warehouse  to  the  ship  in  which  they  are  to  be 
exported  or  used  as  stores. 

lUmoval  to  another  warehouse  is  permitted  under  certain  conditions,— b%  ds  69  Vict,  e,  16,  s,  8. 

76.  Deuvery  from  Warehouse  for  Home  Consumption. — (1.)  Spirits  may  be 
delivered  from  a  warehouse  for  home  consumption  after  the  full  duty  chargeable  thereon 
has  been  paid. 

(2.)  The  officer  at  the  warehouse  shall,  on  production  to  him  of  the  receipt  for  the 
duty,  allow  the  spirits  to  be  removed. 

(3.)  The  spirits  must  be  conveyed  to  the  place  of  destination  and  delivered  there, 
without  alteration  or  change,  in  the  same  casks  or  packages  in  which  they  left  the 
warehouse. 

76.  Regulation  for  charging  Duty  on  Spirits  warehoused. — On  the  delivery  for 
home  consumption  from  any  warehouse  of  a  cask  or  package  of  British  spirits  warehoused 
therein  without  payment  of  duty,  duty  shall  be  charged  and  paid  on  the  quantity  of 
spirits  contained  in  the  cask  or  package  at  the  time  of  delivery.  But  if  the  quantity 
at  that  time  is  less  than  the  quantity  originally  warehoused,  then,  unless  the  Commis- 
sioners or  the  Commissioners  of  Customs,  as  the  case  may  be,  are  satisfied  that  no  part 
of  the  deficiency  is  caused  by  fraudulent  abstraction,  duty  shall  be  charged  and  paid 
on  the  quantity  so  warehoused,  or  on  such  portion  thereof  as  such  Commissioners 

direct. 

77,  In  case  of  deficiency  in  spirits  in  a  Warehouse,  Duty  on  quantity 
WAREHOUSED  TO  BE  PAID. — (1.)  If  at  any  time  any  deficiency  beyond  that  which  can 
be  accounted  for  by  natural  waste  or  other  legitimate  cause  is  found  in  any  cask  or 
package  of  British  spirits  warehoused,  the  Commissioners  or  the  Commissioners  of 
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Customs  may  require  immediate  payment  of  duty  on  the  quantity  of  spirits  originally 
warehoused  in  the  cask  or  package. 

(2.)  If  the  person  in  whose  name  the  spirits  are  warehoused  refuses,  on  written 
demand  by  an  oflScer,  or  an  officer  of  Customs,  to  pay  the  duty,  he  shall  forfeit  double 
the  amount  thereof. 

(3.)  No  spirits  warehoused  in  his  name  shall  be  transferred  or  removed  until  the 
duty  or  forfeiture  is  paid. 

78.  MODB    OF    CALCULATING    QUANTITY    OP    SPIRITS    WAREHOUSED. — The    quantity    of 

spirits  contained  in  any  vat,  bottle,  vessel,  cask,  or  package  warehoused  may  be 
calculated  by  weight,  measure,  or  gauge,  as  the  Commissioners  or  the  Commissioners  of 
Customs  may  direct 

79.  Payment  op  Duty  on  delivery  op  Spirits  prom  Customs  Warehouse. — Where 
British  spirits  are  delivered  from  a  Customs  warehouse  for  home  consumption,  and  in 
all  cases  where  duty  is  payable  on  such  spirits  in  such  warehouse,  the  duty  payable 
shall  be  collected  according  to  the  laws  and  regulations  for  like  spirits  in  an  Excise 
warehouse  by  the  officers  of  Customs  under  the  direction  of  the  Commissioners  of 
Customs  and  paid  into  the  Bank  of  England  to  the  account  of  the  Beceiver  General  of 
Inland  Revenue,  and  dealt  with  as  other  duties  of  Excise. 

80.  Application  op  warehousing  provisions  to  Foreign  Spirits  in  an  Excise 
Warehouse. — Where  foreign  spirits  are  delivered  from  an  Excise  warehouse  for  home 
consumption,  the  duty  payable  thereon  shall  be  collected  by  an  officer  under  the 
direction  of  the  Commissioners  according  to  the  laws  and  regulations  for  like  spirits 
in  a  Customs  warehouse,  and  paid  into  the  Bank  of  England  to  the  account  of  the 
Commissioners  of  Customs,  and  dealt  with  as  other  duties  of  Customs. 

81.  Removal  prom  Warehouse  por  Exportation. — (1.)  The  proprietor  of  spirits  in 
a  distiller's  or  Excise  warehouse  may,  on  giving  notice  and  the  prescribed  bond,  remove 
the  spirits  for  exportation  without  payment  of  duty. 

(2.)  The  notice  must  be  delivered  to  the  officer  in  charge  of  the  warehouse  not  less 
than  twenty-four  hours  before  the  time  when  the  proprietor  intends  to  ship  the  spirits, 
and  must  specify  the  mark,  number,  and  capacity  of  each  cask  or  package  intended  to 
be  shipped,  the  number  of  gallons  and  strength  of  the  spirits  contained  in  each  such 
cask  or  package,  the  time  and  place  of  the  intended  shipment,  and  the  name  or  descrip- 
tion and  destination  of  the  ship. 

(3.)  The  officer  may  place  any  prescribed  mark  on  each  cask  or  package  intended 
for  exportation. 

(4.)  The  bond  given  by  the  proprietor  must,  subject  to  the  prescribed  regulations, 
be  conditioned  that  the  spirits  specified  in  the  notice  given  from  time  to  time  shall  be 
conveyed  to  the  quay  where  the  ship  is  lying,  shall  be  put  on  board  the  ship,  and  shall 
(the  danger  of  the  seas  or  enemies  excepted)  be  exported  to  and  landed  at  the  port 
specified  in  the  notice  without  alteration  or  change,  and  shall  not  be  landed  at  any 
other  place. 

(5.)  The  spirits  must  be  sent  to  the  quay  where  the  ship  is  lying,  and  delivered  with 
the  permit  to  the  custody  of  the  authorized  officer  of  Customs  there,  and  must  remain 
in  lus  custody  until  shipped. 

(6.)  On  shipment  the  officer  of  Customs  shall  certify  on  the  back  of  the  permit  the 
date  of  the  shipment,  the  name  of  the  ship,  and  the  quantity  of  spirits,  computed  at 
proof,  shipped,  and  shall  send  the  permit  to  the  collector  of  the  coUection  from  which 
the  spirits  were  sent. 

82.  Removal  prom  Warehouse  por  Ship's  Stores. — Spirits  warehoused  may,  on 
the  prescribed  bond  being  given,  subject  to  the  prescribed  regulations  and  subject  to  the 
conditions,  regulations,  and  restrictions  required  by  any  Act  in  force  for  the  time  being, 
be  delivered  out  without  payment  of  duty  for  ship's  stores. 

83.  Removal  prom  Warehouse  for  Methylation. — Spirits  warehoused  may,  on 
the  prescribed  bond  being  given,  subject  to  the  prescribed  regulations,  be  delivered  out, 
without  payment  of  duty,  for  methylation. 

84.  Ofpencbs  with  respect  to  Warehousing. — If  a  distiller,  or  proprietor  of 
spirits,  or  proprietor  or  occupier  of  an  Excise  warehouse,  by  hipiself,  or  by  any  person 
in  his  employ  or  with  his  connivance,  commits  any  of  the  following  offences ;  (that  is 
to  say.) 

(a.)  Opens  any  of  the  locks  or  doors  of  a  warehouse,  or  makes  or  obtains  access  into 
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an  £xcifie  warehouse,  except  in  the  presence  of  an  officer  acting  in  his  duty  as 

such;  or 
(6.)  After  the  approval  of  a  warehouse,  makes  any  alteration  therein  or  addition 

thereto  without  the  previous  consent  of  the  Commissioners ;  or 
(c.)  Warehouses  spirits  in,  or  removes  spirits  from,  a  warehouse  otherwise  than  is 

provided  hy  this  Act ;  or 
(d,)  By  any  contrivance  or  device  privately  removes  or  conceals  any  spirits  either 

before  or  after  they  are  warehoused, 

he  shall  incur  a  fine  of  two  hundred  pounds ;  and  all  spirits  warehoused,  removed,  or 
concealed  in  contravention  of  this  section  shall  be  forfeited. 

86.  Applioation  of  Customs  Acts  to  British  Spibits  in  a  Customs  Warbhousb. — 
All  the  powers,  provisions,  regulations,  and  penalties  contained  in  or  imposed  by  any 
Act  relating  to  the  Customs  as  to  the  warehousing,  custody,  and  delivery  out  of  ware- 
house of  goods  liable  to  a  duty  of  Customs,  and  as  to  any  deficiencies  therein  or 
allowances  thereon,  shall,  where  applicable,  be  observed,  applied,  enforced,  and  put  into 
execution  with  reference  to  British  spirits  warehoused  in  a  Customs  warehouse,  so  far 
as  the  same  are  not  superseded  by  and  are  consistent  with  the  provisions  of  this 
Act. 

Bedijiers, 

86.  Appuoation  to  Rbotifisrs  of  certain  provisions  relating  to  Distillers. — 
The  rules  contained  in  the  fourth,  sixth,  seventh,  eighth,  ninth,  and  tenth  parts  of  the 
First  Schedule,  with  the  corresponding  penalties,  and  the  provisions  of  this  Act,  with 
respect  to  the  following  matters : — 

(a.)  Alterations  of  vessels,  utensils,  and  pipes ; 

(6.)  Powers  of  Commissioners  to  allow  use  of  additional  or  substituted  utensils  and 

fittings ; 
(c.)  Penalty  for  interference  with  and  attempt  to  defeat  gauging ; 
(d,)  Penalties  for  frauds  and  offences  in  relation  to  vessels  and  utensils ; 
(e.)  Making  entry ; 
(/.)  Unlawful  hours  for  distilling ; 

shall  apply  to  every  rectifier  as  if  he  were  a  distiller. 

Entry  must  be  made  by  a  rectifier  before  he  begins  to  receive,  rectify,  or  compound 
any  spirits. 

87.  Rectifier's  Premises  not  to  be  within  a  quarter  of  a  mile  of  a  Distillery. 
—  (1.)  No  person  may  make  entry  of  or  use  for  rectifying  or  compounding  spirits,  or 
for  receiving  or  keeping  spirits  as  a  rectifier,  any  premises  within  a  quarter  of  a  mile  of 
any  premises  entered  or  used  for  brewing  or  making  wort  or  wash,  or  for  distilling 
spirits,  or  for  receiving  or  keeping  spirits  by  a  distiller. 

(2.)  If  any  person  contravenes  this  section  he  shall  incur  a  fine  of  five  hundred 
pounds  for  every  week  during  which  the  premises  are  so  entered  or  used. 

88.  Rectifier's  Premises  not  to  be  connected  with  the  Premises  of  a  Brewer, 
&a — (1.)  A  rectifier  keeping  a  still  may  not  carry  on  upon  his  premises  the  business  of 
a  brewer  of  beer  or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  or  a  refiner  of  sugar,  or 
a  dealer  in  or  retailer  of  wine. 

(2.)  No  person  may  carry  on  the  business  of  a  rectifier  keeping  a  still  upon  premises 
communicating  otherwise  than  by  an  open  public  street  or  carriage  road  with  any 
premises  used  by  a  brewer  of  beer  or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  or  a 
refiner  of  sugar,  or  a  dealer  in  or  retailer  of  spirits  or  a  dealer  in  or  retailer  of  wine. 

(3.)  If  any  person  contravenes  any  of  the  foregoing  provisions  of  this  section  he 
shdl  incur  a  fine  of  two  hundred  pounds. 

(4.)  The  Commissioners  may  refuse  to  grant  a  licence  for  rectifying  or  compounding 
spirits  on  any  premises  in  which  from  their  situation  with  respect  to  a  distillery  they 
think  it  inexpedient  to  allow  such  business  to  be  carried  on. 

89.  Restrictions  on  Business  of  Rectifier. — (1.)  A  rectifier  keeping  a  still  must 
not  have  in  his  possession  any  wort,  wash,  fermented  liquor,  or  materials  capable  of 
being  distilled  into  low  wines  or  spirits. 

(2.)  No  rectifier  whatever  may — 
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(a.)  Distil  or  extract  low  wines  or  spirits  from  any  material  except  spirits ;  or 

{b.)  Have  in  his  possession  any  spirits  for  which  he  has  not  received  and  delivered 

to  the  proper  officer  a  permit  or  certificate ;  or 
(c.)  Have  in  his  possession  any  foreign  spirits,  except  for  the  purpose  of  being 

rectified  or  compounded  by  him  as  spirits  of  wine  or  as  British  compounds. 

(3.)  If  a  rectifier  contravenes  this  section,  he  shall  for  each  offence,  in  addition  to 
any  other  penalty,  incur  a  fine  of  five  hundred  pounds,  or,  at  the  election  of  the 
Commissioners,  of  twenty  shillings  for  every  gallon  of  wort,  wash,  fermented  liquor,  or 
other  materials  or  of  the  low  wines  or  spirits  in  respect  of  which  the  offence  is  committed. 

(4.)  If  a  rectifier  is  convicted  more  than  once  of  an  offence  against  this  section, 
his  licence  shall  become  void,  and  he  shall,  during  three  years  from  the  date  of  the 
conviction,  be  incapable  of  holding  a  licence  as  a  rectifier. 

90.  Rbobipt  of  Spimts  by  Kbctifier. — (1.)  A  rectifier  must,  on  receipt  of  any 
spirits,  give  notice  thereof  to  the  proper  officer,  and  deliver  to  him  the  permit  or 
certificate  received  with  the  spirits. 

(2.)  Unless  the  officer  neglects  to  attend  within  one  hour  after  receiving  the  notice, 
the  rectifier  must  not,  until  the  officer  has  taken  account  of  the  spirits  so  received,  break 
bulk  or  draw  off  any  part  of  the  spirits  or  add  water  or  anything  thereto,  or  in  any 
respect  alter  the  same,  or  tap,  open,  alter,  or  change  any  cask  or  package  containing 
any  such  spirits. 

(3.)  If  a  rectifier  contravenes  this  section  he  shall  incur  a  fine  of  two  hundred 
pounds  and  forfeit  the  spirits  in  respect  of  which  the  offence  is  committed. 

91.  SOHBDULBD    EULES    WITH    RESPECT    TO    BSOTIFIEBS. — (1.)    With    rCSpCCt    tO    the 

business  of  a  rectifier  the  rules  in  the  Third  Schedule  must  be  observed. 

(2.)  For  any  contravention  of  the  rules  in  the  first  part  of  the  Third  Schedule  the 
rectifier  shdl  incur  a  fme  of  two  hundred  pounds. 

(3.)  For  any  contravention  of  the  rules  in  the  second  part  of  the  Third  Schedule 
the  rectifier  shall  incur  a  fine  of  one  hundred  pounds. 

(4.)  For  any  contravention  of  the  rule  in  the  fourth  part  of  the  Third  Schedule  the 
rectifier  shall  incur  a  fine  of  fifty  pounds,  and  the  spirits  in  respect  of  which  the  offence 
is  committed  shall  be  forfeited. 

92.  Penalty  for  mixing  Wine  or  Wash  with  Spirits. — An  officer  may  take  a 
sample  of  the  contents  of  a  still  of  a  rectifier  at  any  time  before  it  has  begun  to  work, 
or  after  it  has  ceased  working,  and  if  there  is  found  in  the  still  any  wine  or  wash  put 
into  or  mixed  with  low  wines,  feints,  or  spirits,  the  rectifier  shall,  in  addition  to  any 
other  penalty,  incur  a  fine  of  five  hundred  pounds. 

93.  Quality  and  quantity  of  Spirits  allowed  to  be  removed  from  Stock  of 
Rectifier. — (1.)  A  rectifier  must  not  send  out  any  spirits  except  British  compounds  or 
spirits  of  wine,  and  must  not  send  out  any  British  compounds  or  spirits  of  wine  in  less 
quantity  than  two  gallons. 

(2.)  If  a  rectifier  contravenes  this  section,  he  shall,  for  each  offence,  incur  a  fine  of 
fifty  pounds ;  and  all  spirits  sent  out  in  contravention  of  this  section,  together  with  all 
horses,  cattle,  carriages,  and  boats  made  use  of  in  conveying  the  same,  shall  be  forfeited. 

94.  Account  of  Stock,  and  Penalty  for  Excess  or  Deficiency. — (1.)  An  officer 
shall  from  time  to  time  take  an  account  in  the  prescribed  maimer  of  the  quantity  and 
strength  of  the  spirits  in  the  stock  of  a  rectifier,  making  allowance  for  the  spirits  for 
which  certificates  have  been  granted  since  the  last  account. 

(2.)  If  a  still  is  at  work  when  the  account  is  taken,  all  spirits  produced  from  the 
charge  of  the  still  must  be  kept  apart  from  the  remainder  of  the  stock  until  the  account 
has  been  completed. 

(3.)  If,  on  balancing  the  stock,  any  excess  appears,  a  quantity  of  spirits,  computed 
at  proof,  equal  thereto  shall  be  forfeited,  and  the  rectifier  shall  incur  a  fine  of  twenty 
shillings  for  every  gallon  of  such  excess. 

(4.)  If,  on  b^ncing  the  stock,  there  is  any  deficiency  not  duly  accounted  for  by 
spirits  sent  out  with  certificate,  and  exceeding  five  per  centum  on  the  balance  struck 
when  the  account  was  last  taken,  together  with  the  quantity  since  lawfully  itsceived, 
the  rectifier  shall  incur  a  fine  of  twenty  shillings  for  every  gallon  of  such  deficiency. 

96,  Power  for  Kbctifier  to  warehouse  on  Drawback. — (1.)  A  rectifier  may 
subject  to  the  provisions  of  this  Act,  and  the  prescribed  regulations,  warehouse  in  an 
Excise  or  Customs  warehouse,  for  exportation  or  for  ship's  stores,  or  for  home  con- 
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sumption,  British  compotinds  rectified  or  compounded  by  him  from  spirits  on  which 
duty  has  been  paid,  and  not  being  British  liqueurs  or  tinctures  or  medicinal  spirits. 

(2.)  He  may  so  warehouse  for  exportation  or  for  ship's  stores,  but  not  for  home  con- 
sumption, British  liqueurs,  tinctures,  or  medicinal  spirits  compounded  by  him  from 
spirits  on  which  duty  has  been  paid. 

(3.)  He  may  so  warehouse,  either  for  exportation  or  for  ship's  stores,  but  not  for 
home  consumption,  spirits  of  wine  rectified  by  him  ^m  the  spirits  on  which  duty  has 
been  paid. 

(4.)  British  compounds  warehoused  for  home  consumption  must  be  of  a  strength 
not  exceeding  eleven  degrees  over  proof. 

(5.)  British  compounds  and  spirits  of  wine  must  be  warehoused  in  casks  either  full 
or  on  ullage  of  one  gallon  or  two  gallons.  All  casks  warehoused  in  any  one  year  from 
the  same  premises  must  be  numbered  consecutively.  The  capacity  of  each  cask  must 
be  not  less  than  nine  gallons,  and  there  must  be  legibly  cut,  branded,  or  painted  with 
oil  colours  on  each  end  thereof — 

(a.)  The  name  and  place  of  business  of  the  rectifier : 

(h.)  The  number  of  the  cask  and  the  year  in  which  it  is  warehoused : 

(e.)  The  capacity  of  the  cask  in  gallons,  and,  if  the  capacity  is  less  than  eighty 

gallons,  the  quarter  or  quarters  of  a  gallon  of  capacity  above  the  number  of 

entire  gallons : 
(d,)  The  number  of  gallons,  strength,  and  denomination  of  the  spirits  contained  in 

the  cask. 

(6.)  The  rectifier  must,  before  warehousing  spirits,  deliver  to  the  officer  in  charge 
of  the  warehouse  or  the  authorized  officer  of  Customs  a  warehousing  entry  specifying — 

(a,)  The  particulars  of  the  spirits,  as  set  forth  in  the  certificate  : 

{b.)  The  name  of  the  rectifier : 

(c.)  The  place  whence  the  spirits  are  sent : 

(d,)  In  the  case  of  British  liqueurs,  or  tinctures,  or  medicinal  spirits,  the  number 

of  gallons  at  proof  of  the  spirits  from  which  the  contents  of  each  cask  were 

compounded. 

(7.)  The  strength  of  all  spirits  warehoused  on  drawback  except  British  liqueurs,  or 
tinctures,  or  medicinal  spirits,  shall  be  deemed  to  be  that  ascertained  by  Sykes's  hydro- 
meter. 

(8.)  Where  a  cask  contains  British  liqueurs,  or  tinctures,  or  medicinal  spirits,  the 
officer  shall  take  a  sample  from  the  cask ;  and  the  sample  shall  be  examined,  under  the 
direction  of  the  Commissioners,  or  the  Commissioners  of  Customs,  by  distillation  or 
otherwise,  and  the  strength  as  ascertained  by  the  examination  .  .  .  shall,  for  the 
purposes  of  this  Act^  be  deemed  the  true  strength  of  the  contents. 

(9.)  When  the  officer  has  examined  the  spirits,  he  shall  deliver  to  the  rectifier  a 
receipt  specifying — 

(a.)  The  marks,  numbers,  and  capacity  of  each  cask  warehoused :  and 

(&.)  The  number  of  gallons  computed  at  proof,  description,  and  strength  of  the 

spirits  in  each  cask ;  and 
(c.)  The  total  number  of  gallons  computed  at  proof  received  with  the  certificate. 

(10.)  The  officer  shall  forthwith  send  to  the  collector  of  the  collection  in  which  the 
rectifier's  premises  are  situate  a  certificate  setting  forth  the  name  of  the  rectifier,  the 
situation  of  his  premises,  and  the  other  particulars  required  to  be  inserted  in  the  receipt 

(11.)  The  collector  shall,  on  receiving  three  days  written  notice  of  the  time  when 
payment  is  required,  and  on  production  of  the  receipt,  pay  to  the  rectifier,  or  to  any 
person  authorised  by  him,  a  drawback  of  the  duties  on  the  spirits  warehoused. 

(12.)  Spirits  warehoused  for  home  consumption  under  this  section  may  be  delivered 
out  for  home  consumption  under  the  same  rules  and  regulations  and  on  payment  of  the 
same  duty  as  spirits  warehoused  by  a  distiller. 

(13.)  ^  Spirits  warehoused  for  exportation  or  ship's  stores  under  this  section  must 
not  be  delivered  out  otherwise  than  directly  from  the  warehouse  to  the  ship  in  which 
they  are  to  be  exported  or  used  as  stores. 

^  BemovaZ  to  another  wareTumse  is  permitted  tmder  certain  conditions, — 58  A  69  Vict,  c  16,  s,  8. 


S,  95  inpaH  rep,  52  «fe  53  Fict.  c.  42,  s.  25. 
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Dealers  and  Betailers. 

96.  Applioation  to  Dbalbrs  and  Ebtailbrs  of  obrtain  provisions  rblatinq  to 
DiSTiLLEBS. — ^The  first,  second,  and  sixth  rules  contained  in  the  seventh  part  of  the 
First  Schedule  and  the  rules  contained  in  the  eighth  part  thereof,  with  the  corresponding 
penalties,  and  the  provisions  of  this  Act  with  respect  to  the  following  matters — 

Penalty  for  interference  with  or  attempt  to  defeat  gauging,  and 
Penalties  for  frauds  and  offences  in  relation  to  vessels  and  utensils, 
shall  apply  to  every  dealer  and  retailer  as  if  he  were  a  distiller. 

97.  Dealbbs  and  Bbtailbrs  to  makb  bntbt. — Every  dealer  and  retailer  must,  in 
accordance  with  the  prescribed  regulations,  make  entry  in  writing,  signed  by  him,  of 
every  building,  room,  place,  fixed  cask,  vessel,  and  utensil  intended  to  be  used  by  him 
for  keeping  spirits,  distinguishing  each  place  or  thing  by  a  separate  letter  or  number. 

98.  Marking  Casks. — (1.)  There  must  be  legibly  cut,  branded,  or  painted  with  oil 
colour  on  some  conspicuous  part  of  every  fixed  cask  or  other  vessel  used  by  a  dealer  or 
retailer  for  holding  spirits  in  stock,  and  on  the  outside  of  both  the  ends  of  every 
moveable  cask  used  by  him  for  keeping  or  delivering  spirits,  the  number  of  gallons 
which  the  cask  or  vessel  is  capable  of  containing. 

(2.)  Every  cask  or  vessel  which  does  not  bear  the  capacity  thereof  so  cut,  branded, 
or  painted  shall  be  forfeited  with  the  contents,  and  the  dealer  or  retailer  shall  incur  a 
fine  of  fifty  pounda 

99.  Marking  Strbngth  of  obrtain  Spirits. — (1.)  Where  the  strength  of  any 
spirits  forming  part  of  the  stock  of  a  dealer  or  retailer  cannot  be  ascertained  by  Sykes's 
hydrometer,  the  dealer  or  retailer  must,  on  being  so  required  by  an  officer,  cause  the 
quantity  and  strength  of  the  spirits  to  be  legibly  marked  on  the  outside  of  the  cask  or 
vessel  containing  them. 

(2.)  Every  cask  or  vessel  which  a  dealer  or  retailer  neglects  or  refuses,  on  being  so 
required,  to  mark,  or  fails  to  keep  so  marked,  or  which  is  found  to  be  untruly  marked, 
shall  be  forfeited  with  the  contents,  and  the  dealer  or  retailer  shall,  for  each  offence, 
incur  a  fine  of  fifty  pounds. 

(3.)  But  a  cask  or  vessel  shall  not  be  deemed  to  be  untruly  marked  within  the 
meaning  of  this  section  if  the  strength  denoted  by  the  mark  corresponds  with  that 
expressed  in  the  permit  or  certificate  with  which  the  spirits  were  received  into  stock, 
and  no  alteration  has  since  been  made  in  the  spirits. 

100.  RBSTRicfnoN  ON  grant  of  Dealer's  Liobnob  to  Distiller. — (1.)  A  distiller 
shall  not  be  licensed  to  carry  on  the  business  of  a  dealer  upon  any  premises  within  two 
miles  from  his  distillery  unless  those  premises  are  first  approved  by  the  Commissioners. 

(2.)  If  a  distiller  carries  on  the  business  of  a  dealer  on  any  approved  premises 
within  two  miles  from  his  distillery,  no  spirits  shall  be  removed  from  such  premises 
unless  accompanied  by  a  permit,  and  if  any  spirits  are  removed  without  a  permit  he 
shall  incur  the  same  fine  and  forfeiture  as  if  the  removal  had  been  ^m  his  spirit  store. 

101.  Situation  of  Dealer's  and  Retailer's  Premises. — (1.)  A  dealer  or  retailer 
must  not  carry  on  his  business  upon  any  premises  communicating  otherwise  than  by 
an  open  public  street  or  carriage  road  with  any  premises  entered  or  used  by  a  distiller, 
or  a  rectifier  keeping  a  still. 

(2.)  A  retailer  must  not  be  concerned  or  interested  in  the  business  of  a  distiller,  or 
of  a  rectifier  keeping  a  still,  carried  on  upon  any  premises  within  two  miles  ^m  the 
premises  on  which  he  is  licensed  to  carry  on  the  business  of  a  retailer. 

(3.)  If  a  dealer  or  retailer  contravenes  this  section  he  shall  for  each  offence  incur  a 
fine  of  two  hundred  pounds. 

102.  Restrictions  on  Sale  by  Dealers  and  Retailers. — (1.)  A  dealer  must  not, 
unless  he  has  an  additional  licence  authorizing  him  so  to  do,  or  is  also  licensed  as  a 
retailer,  sell,  send  out^  or  deliver  spirits  in  any  less  quantity  than  two  gallons  of  the 
same  denomination  at  a  time  for  the  same  person. 

(2.)  A  retailer  must  not,  unless  he  is  also  licensed  as  a  dealer,  sell,  send  out,  or 
deliver  spirits  to  a  rectifier,  dealer,  or  retailer,  or  buy  or  receive  spirits  from  another 
retailer,  not  being  also  licensed  as  a  dealer. 

(3.)  A  dealer  or  retailer  must  not  receive,  send  out,  or  have  in  his  possession  anj 
British  spirits  of  any  strength  exceeding  that  at  which  a  distiller  may  send  out  spirits 
of  the  like  denomination. 
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(4.)  If  a  dealer  or  retailer  contravenes  this  section  he  shall  for  each  offence  incur  a 
fine  of  fifty  pounds,  and  in  case  of  the  spirits  being  of  unlawful  strength  they  shall  be 
forfeited. 

103.  Penalty  for  bxobss  in  Stock  of  Dbalee  or  Retailer. — (1.)  An  officer  may 
at  any  time  take  an  account  of  the  quantity  of  spirits  in  the  stock  or  possession  of  a 
dealer  or  retailer. 

(2.)  If  the  quantity  of  spirits  computed  at  proof  found  on  taking  the  account 
exceeds  the  quantity  which  ought  according  to  the  stock  book  of  the  dealer  or  retailer 
to  be  in  his  possession,  the  excess  shall  be  forfeited  and  the  dealer  or  retailer  shall 
incur  a  fine  of  twenty  shillings  for  every  gallon  of  the  excess. 

104.  Meaning  of  Sale  by  Eetail. — The  sale  of  spirits  in  any  quantity  less  than 
two  gallons  or  less  than  one  dozen  reputed  quart  bottles  shall  be  deemed  sale  by  retail. 

Permits,  Certijicates,  and  Stock  Books, 

105.  Spirits  required  to  be  aooompanied  by  Permit  or  Certificate. — (1.)  No 
spirits  may  be  sent  out  or  delivered  from  a  distiller's  store  unless  accompanied  by  a  permit. 

(2.)  No  spirits  may  be  removed  from  a  distiller's  or  Excise  warehouse  unless 
accompanied  by  a  permit. 

(3.)  No  spirits  may  be  removed  from  a  Customs  warehouse  (the  same  not  being 
under  bond  on  removal  from  one  such  warehouse  to  another  such  warehouse)  unless 
accompanied  by  a  Customs  certificate  from  an  authorised  officer  of  Customs. 

(4.)  No  spirits  may  be  sent  out  or  delivered  from  the  stock  of  a  rectifier  unless 
accompanied  by  a  certificate. 

(5.)  No  spirits  may  be  sent  out  or  delivered  from  the  stock  of  a  dealer  unless 
accompanied  by  a  certificate,  except  spirits  not  exceeding  in  quantity  one  gallon 
at  a  time  sold  by  him  under  an  additional  licence  or  a  licence  to  retail  to  a  person  not 
being  a  dealer  or  retailer. 

(6.)  No  spirits  exceeding  in  quantity  one  gallon  of  the  same  denomination  at  a  time 
for  the  same  person  may  be  sent  out  or  delivered  from  the  stock  of  a  retailer  unless 
accompanied  by  a  certificate. 

(7.)  Except  as  in  this  section  is  provided,  no  spirits  exceeding  the  quantity  of  one 
gallon  of  the  same  denomination  at  a  time  for  the  same  person  may  be  sent  out,  delivered, 
or  removed  from  any  one  place  to  any  other  place  unless  accompanied  by  a  permit. 

(8.)  All  spirits  found  to  have  been  sent  out,  delivered,  or  removed,  or  in  course  of 
being  sent  out,  delivered,  or  removed  in  contravention  of  this  section,  together  with  all 
horses,  cattle,  carriages,  and  boats  made  use  of  in  conveying  the  same,  shall  be  forfeited, 
and  every  person  in  whose  possession  the  same  are  found  shall  incur  a  fine  of  one 
hundred  pounds,  or  at  the  election  of  the  Commissioners  or  the  Commissioners  of 
Customs  a  fine  equal  to  treble  the  value  of  the  spirits. 

(9.)  If  any  question  arises  as  to  the  accuracy  of  the  description  of  spirits  in  a  permit 
or  certificate,  the  proof  that  the  spirits  correspond  to  the  description  shall  lie  on  the 
owner  or  claimant  of  the  spirits,  who  shall  prove  the  same  by  the  oaths  of  two  credible 
witnesses,  being  skilful  and  experienced  persons  competent  to  decide  by  examination 
thereof. 

106.  Mode  of  obtaining  Permit. — (1.)  A  permit  shall  be  granted  by  the  proper 
officer  upon  a  request  note  signed  by  a  distiller  or  other  person  requiring  a  .permit 
and  delivered  to  the  officer. 

(2.)  The  request  note  must  contain  the  particulars  specified  in  that  behalf  in  the 
Fourth  Schedule. 

(3.)  The  permit  must  contain  all  the  particulars  specified  in  the  request  note,  and 
shall  he  in  force  for  such  limited  time  only  as  may  be  mentioned  in  the  permit. 

(4.)  A  permit  shall  not  be  granted  to  a  distiller  for  any  less  quantity  of  spirits  than 
nine  gallons  contained  in  one  cask,  or  if  the  spirits  are  bottled,  for  any  quantity  less  than 
five  dozen  imperial  or  reputed  quaa^  bottles  or  ten  dozen  imperial  or  reputed  pint  bottles. 
(5.)  A  permit  shall  not  be  granted  for  the  removal  of  spirits  from  the  stock  of  a 
distiller  (except  for  spirits  to  be  warehoused)  unless  the  receipt  for  the  duty  on  the 
spirits  to  be  removed  be  produced  with  the  request  note. 

(6.)  The  officer  must  indorse  on  the  receipt  the  quantity  of  spirits  for  which 
the  permit  is  granted  and  the  date  of  the  permit. 
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107.  Pbnai/tibs  for  removal  of  Spirits  without  Pbrmit  and  fraudulbnt  usb  of 
Prrmit. — (1.)  K  any  person — 

(a.)  sends  out,  delivers,  removes,  or  receives  any  spirits  required  to  be  accompanied 

by  a  permit  without  a  permit ;  or 
(b.)  sends  out,  delivers,  removes,  or  receives  any  spirits  in  quantity  greater  than,  or 

differing  in  quality,  denomination,  or  strength  from  that   expressed  in  the 

permit  accompanying  the  same  ;  or 
(c.)  having  obtained  a  permit,  does  not  send  out  therewith  the  spirits  therein  described 

or  return  the  permit  to  the  proper  officer  within  the  time  by  law  required ;  or 
(d.)  requests,  obtains,  or  uses  any  permit  or  causes  or  suffers  any  permit  to  be 

requested,  obtained,  or  used  for  any  purpose  other  than  that  of  accompanying 

the  removal  and  delivery  of  spirits  therein  described ;  or 
(e.)  produces,  or  causes  or  suffers  to  be  produced  to  any  person  any  permit  as  having 

been  received  with  spirits  other  than  those  therein  described  ;  or 
(/.)  in  any  manner  uses,  or  causes  or  suffers  to  be  used,  any  permit  so  that  any 

account  of  spirits  kept  or  checked  by  an  officer  may  be  frustrated  or  evaded ; 

he  shall,  in  addition  to  any  other  penalty  or  forfeiture,  incur  a  fine  of  five  hundred  pounds. 

(2.)  Every  permit  used  for  any  purpose  other  than  that  of  accompanying  the 
removal  and  delivery  of  the  spirits  for  which  it  is  granted  and  as  therein  expressed, 
shall  be  deemed  to  be  a  false  permit,  and  any  unlawful  use  thereof  shall,  in  adcUtion  to 
any  other  penalty  or  forfeiture,  subject  the  person  using  it  to  all  penalties  and 
forfeitures  imposed  by  law  upon  any  person  for  using  a  false  permit. 

(3.)  If  a  distiller,  rectifier,  dealer,  or  retailer  is  convicted  of  an  offence  against  this 
section  he  shall  forfeit  his  licence,  and  no  new  licence  shall  be  granted  to  him  for  the 
remainder  of  the  year  for  which  such  forfeited  licence  would  have  been  in  force. 

108.  Certificate  Book. — (1.)  Every  rectifier,  dealer,  and  retailer  must,  by  written 
request)  obtain  from  the  proper  officer  a  certificate  book  containing  forms  of'  certificates 
and  counterfoils,  for  which  he  must  give  a  receipt. 

(2.)  Before  sending  out  or  delivering  any  spirits  required  to  be  accompanied  by  a 
certificate,  he  must  enter  in  one  of  these  certificates,  and  in  its  counterfoil,  the  particulars 
specified  in  that  behalf  in  the  Fourth  Schedule,  and  must  sign  the  certificate. 

(3.)  He  must  deliver  the  certificate  with  the  spirits  to  the  person  to  whom  the 
spirits  are  entered  in  the  certificate. 

(4.)  Ho  must  use  the  certificates  in  the  order  in  which  they  are  numbered  in  the 
certificate  book. 

(5.)  He  must  keep  the  certificate  book  in  his  premises,  open  to  inspection  by  any 
officer,  and  must  allow  any  officer  to  make  entry  therein,  or  take  any  extract  therefrom. 

(6.)  He  must  return  the  certificate  book  when  it  is  exhausted,  or  on  request,  to  the 
proper  officer,  who  shall  give  a  receipt  for  it. 

109.  Penai/tibs  in  case  of  removal  of  Spirits  without  Certificate. — (1.)  If  a 
rectifier,  dealer,  or  retailer  sends  out,  delivers,  or  receives  any  spirits  required  to  be 
accompanied  by  a  certificate  without  a  certificate  or  accompanied  by  an  inaccurate 
certificate,  he  shall  for  each  offence  incur  a  fine  of  one  hundred  pounds,  and  all  spirits 
sent  out,  delivered,  or  received  in  contravention  of  this  section  shall  be  forfeited. 

(2.)  A  penalty  shall  not  be  incurred  under  this  section  by  reason  only  of  the  spirits 
being  in  strength  not  more  than  one  per  centum  above  or  two  per  centum  below  the 
strength  expressed  in  the  certificate. 

110.  Fraudulent  use  of  Certificate. — (1.)  If  a  rectifier,  dealer,  or  retailer  uses 
or  suffers  to  be  used  any  certificate  taken  from  his  certificate  book,  except  for  the 
removal  of  spirits  horn  his  own  stock,  or  delivers  or  parts  with  any  form  of  certificate 
without  filling  it  up,  as  required  by  this  Act^  he  shall  for  each  offence  incur  a  fine  of 
five  hundred  pounds. 

(2.)  If  any  person  uses  a  certificate  or  form  of  certificate,  whether  filled  up  or  not, 
so  that  the  account  of  spirits  kept  or  checked  by  an  officer,  or  any  examination  of  spirits 
by  an  officer,  is  or  may  be  frustrated  or  evaded,  he  shall  for  each  offence  incur  a  fine 
of  five  hundred  pounds. 

(3.)  If  a  rectifier,  dealer,  or  retailer  is  convicted  of  an  offence  under  this  section, 
he  shall  forfeit  his  licence,  and  no  new  licence  shall  be  granted  to  him  for  the  remainder 
of  the  year  for  which  such  forfeited  licence  would  have  been  in  force. 
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111.  Canoblling  and  deuvbry  op  Permitb  and  Cbrtifioatbs. — (1.)  Every  rectifier, 
dealer,  and  retailer  must  on  receiving  spirits  accompanied  by  a  permit  or  certificate, 
immediately  cancel  the  permit  or  certificate  in  the  prescribed  manner,  and  must  deliver 
the  cancelled  permit  or  certificate  to  the  officer  who  first  inspects  his  premises  after  the 
receipt  thereof. 

(2.)  If  any  person  contravenes  this  section  he  shall  incur  a  fine  of  fifty  pounds. 

(3.)  But  no  penalty  shall  be  incurred  for  the  failure  to  deliver  a  permit  or  certificate 
if  it  is  proved  that  the  failure  is  caused  by  the  permit  or  certificate  having  been  lost  or 
destroyed  more  than  three  months  after  the  date  thereof. 

lliJ,  Stock  Book.^1.)  Every  rectifier,  dealer,  and  retailer  must  provide  himself 
with  and  keep  a  stock  book  according  to  a  pattern  to  be  obtained  on  application  to  the 
proper  officer,  and  must,  on  receiving  any  spirits,  and  also  on  sending  out  or  delivering 
any  spirits  required  to  be  accompanied  by  a  certificate,  enter  in  his  stock  book  the 
particulars  specified  in  that  behalf  in  the  Fourth  Schedule. 

(2.)  He  must  make  the^e  entries  at  such  times  as  an  officer  directs,  or  in  the 
absence  of  any  such  direction  before  the  expiration  of  the  day  on  which  the  spirits  are 
received,  sent  out,  or  delivered. 

(3.)  He  must  keep  the  stock  book  in  his  premises,  open  to  inspection  by  any  officer, 
and  must  allow  any  officer  to  make  any  entry  therein  or  take  any  extract  there^m. 

(4.)  He  must  keep  it  open  to  such  inspection  for  not  less  than  twelve  months  after 
it  is  fiUed  up. 

113.  Offences  with  respect  to  Certificate  Books  and  Stock  Books. — If  a  rectifier, 
dealer,  or  retailer — 

(a.)  fails  to  obtain,  provide,  keep,  produce,  or  return  a  certificate  book  or  stock 

book  as  by  this  Act  requuned,  or  to  make  therein  respectively  the  entries  by 

this  Act  required ;  or 
(b.)  hinders  or  obstructs  any  officer  in  examining  a  certificate  book  or  a  stock  book, 

or  in  making  any  entry  therein  or  extract  therefrom ;  or 
(c.)  cancels,  alters,  obliterates,  or  destroys  any  part  of  a  certificate  book  or  a  stock 

book  or  any  entry  therein ;  or 
(d.)  makes  a  false  entry  in  a  certificate  book  or  a  stock  book ;  or 
(e.)  separates  any  certificate,  or  form  of  certificate,  from  its  counterfoil  without 

properly  filling  up  the  certificate  and  counterfoil,  or  except  on  the  occasion 

of  sending  out  or  delivering  spirits  therewith ; 

he  shall  for  each  offence  incur  a  fine  of  one  hundred  pounds. 

Miscellaneovs. 

114.  Rules  for  ascertaining  quantity  of  Spirits  by  weighing. — For  the  purpose 
of  ascertaining  by  weighing  the  quantity  of  spirits  in  a  cask,  Table  B.  in  the  Second 
Schedule  shall  be  used,  and  the  quantity  ascertained  thereby  in  accordance  with  the 
rates  prefixed  thereto  shall  be  deemed  to  be  the  true  quantity. 

116.  Remission  of  Duty  for  Spirits  lost  or  destroyed. — In  the  event  of  the 
loss  or  destruction  by  fire  or  other  unavoidable  accident  of  any  wash  or  spirits  in  a 
distillery,  or  of  any  spirits  when  deposited  in  a  distiller's  or  Excise  warehouse,  or 
whilst  being  received  into  or  delivered  from  a  spirit  store  or  such  warehouse,  or  whilst 
being  removed  under  bond  on  ship-board,  or  whilst  being  shipped  or  landed,  the 
Commissioners  shall,  on  proof  to  their  satisfaction  of  the  loss  or  destruction,  remit  the 
duty  payable  or  paid  in  respect  of  the  wash  or  spirits  so  lost  or  destroyed. 

Part  II. 

Methylated  Spirits. 

116.  Part  I.  not  to  apply  to  Methylated  Spirits. — Part  I.  of  this  Act  shall  not 
apply  to  methylated  spirits. 

[8.  117  rep.  53  ^  54  Vict.  e.  8,  s.  31.] 

118.  Persons  authorized  to  Methylate. — (1.)  The  following  persons,  and  no 
others,  are  authorized  to  methylate : 
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fa.)  Distillers,  if  so  authorized  by  the  Commissioners. 
h.)  Eectifiers,  if  so  authorized  by  the  Commissioners, 
(c.)  Persons  licensed  to  methylate. 

(2.)  Such  persons  are  called  in  this  Act  authorized  methylators. 

119.  Persons  authorised  to  supply  Methylated  Spirits. — The  following  persons 
and  no  others,  are  authorized  to  supply  methylated  spirits : 

(a.)  Authorized  methylators. 

(5.)  Persons  licensed  to  retail  methylated  spirits,  in  this  Act  called  retailers  of 
methylated  spirits. 

120.  Authority  to  use  Methylated  Spirits. — The  Commissioners  may,  if  they 
think  fit,  authorize  any  person  to  receive  methylated  spirits  from  any  authorized 
methylator  for  use  in  any  art  or  manufacture  carried  on  by  him.  The  authority  shall 
not  be  granted  until  the  applicant  has  given  the  prescribed  security  that  he  will  use 
the  methylated  spirit  in  the  art  or  manufacture  and  for  no  other  purpose,  and  that  he 
will  observe  the  provisions  of  this  Act  and  the  prescribed  regulations. 

121.  Persons  to  whom  Methylated  Spirits  may  be  sxtpplied  by  authorised 
Methylator. — An  authorized  methylator  must  not  supply  methylated  spirits  to  any 
person  except — 

(a.)  a  retailer  of  methylated  spirits,  or 


!h.)  a  person  authorized  to  receive  methylated  spirits,  or 


the  methylator  is  a  distiller,  a  rectifier  authorized  to  methylate,  or  a  person 
licensed  to  methylate. 

122.  Place  op  Methylation. — (1.)  Spirits  may  be  methylated  in  the  following 


n 


(a.)  A  building  or  room  approved  by  the  Commissioners  and  entered  for  the  purpose 
by  the  methylator. 
A  warehouse  provided  for  the  purpose  by  the  Commissioners. 
An  Excise  warehouse,  with  the  permission  of  the  Commissioners. 

(2.)  The  Commissioners  may  charge  for  warehousing  and  labour  at  the  rate  of  one 
penny  per  gallon  per  month  for  all  spirits  methylated  or  stored  in  a  warehouse 
provided  by  them. 

123.  Materl^ls  por  and  mode  op  Methylation. — (1.)  The  following  and  no  other 
spirits  may  be  used  for  methylation : — 

(a.)  Plain  spirits  of  strength  not  less  than  fifty  per  centum  above  proof,  and 

unsweetened  foreign  spirits  of  like  strength. 
(&.)  Bum  of  strength  not  less  than  twenty  per  centum  above  proof. 

(2.)  The  quantity  of  spirits  used  for  methylation  at  any  one  time  shall  not  be 
less  than — 

{a.\  In  the  case  of  British  spirits,  four  hundred  and  fifty  gallons ; 
(&.)  In  the  case  of  foreign  spirits    .     .     .     the  contents  of  the  cask  in  which  the 
spirits  are  imported. 

(3.)  The  substance  mixed  with  spirits  for  the  purpose  of  methylation  must  be  wood 
naphtha,  or  methylic  alcohol  in  the  proportion  of  not  less  than  one-ninth  of  the  bulk 
of  the  spirits,  or  some  other  substance  approved  for  the  purpose  by  the  Commissioners  ] 
and  may,  if  the  Commissioners  think  fit,  be  provided  by  them  at  the  expense  of  the 
methylator. 

(4.)  The  substance  must,  before  the  mixing  thereof,  be  examined  and  approved  by 
an  officer  appointed  in  that  behalf. 

(5.)  Foreign  spirits  may  not  be  used  for  methylation  until  the  difference  between 
the  duty  of  Customs  chargeable  thereon  and  the  duty  of  Excise  chargeable  on  British 
spirits  has  been  paid. 

(6.)  With  respect  to  the  removal  of  spirits  and  substances  for  methylation  and  the 
time  and  mode  of  methylation  the  prescribed  regulations  must  be  observed,  and  the 
prescribed  security  must  be  given. 

8,  128  in  part  rep,  58  ds  54  Vict.  e.  8. 

124,  Supply  and  receipt  of  Methylated  Spirits. — (1.)  An  authorized  methylator 
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must  not  supply  methylated  spirits  except  in  vessels  containing  not  less  than  five 
gallons. 

(2.)  Each  vessel  must  be  distinctly  labelled  with  the  words  "  methylated  spirits " 
and  must  be  accompanied  by  a  permit  or  such  document  in  the  nature  of  a  permit 
as  the  Commissioners  may  prescribe. 

(3.)  The  sale,  delivery,  and  removal  of  methylated  spirits  from  the  premises  of  an 
authorized  methylator  must  be  in  accordance  with  the  prescribed  regulations,  and 
subject  to  the  prescribed  security. 

(4.)  1  Every  person  authorized  to  receive  methylated  spirits  must,  on  ordering  the 
same,  correctly  fill  up  the  prescribed  form  of  requisition  and  counterfoil  with  the  pre- 
scribed particulars,  and  send  with  the  requisition  a  certificate  signed  by  the  proper 
officer  that  the  applicant  is  a  person  so  authorized,  and  must  keep  the  counterfoil  and 
produce  it  on  request  to  any  officer. 

*  This  avJb-sedion  applies  in  the  case  of  a  person  licensed  as  a  retailer  of  methylated  spirits  in  the 
same  manner  as  it  applies  in  the  case  of  a  person  authorised  to  receive  Ttiethylated  spirits, — 61  ds  62  Vict, 
c,  46,  s.  14  (2). 

126.  Stock  Aooount. — (1.)  The  proper  officer  shall  keep  a  stock  account  of  all 
spirits  computed  at  proof  methylated  or  received  by  an  authorized  methylator. 

(2.)  If  the  quantity  of  methylated  spirits  in  the  possession  of  an  authorized 
methylator  exceeds  by  more  than  one  per  centum  the  quantity  which  ought  by  the 
stock  account  to  be  in  his  possession  he  shall  forfeit  the  whole  excess. 

(3.)  If  the  quantity  of  methylated  spirits  in  the  possession  of  an  authorized 
methylator  is  less  by  more  than  two  per  centum  than  the  quantity  which  ought  by  the 
stock  account  to  be  in  his  possession,  he  shall  pay  on  the  whole  deficiency  the  duty 
payable  on  British  spirits. 

126.  Rules  to  bb  obskrvbd  by  Rbtailbbs  op  Mbthylatbd  Spirits. — (1.)  A 
retailer  of  methylated  spirits — 

(a.)  must  make  entry  with  the  Commissioners  of  each  room  or  place  where  he 

intends  to  keep  and  sell  the  spirits ;  and 
(6.)  must  not  keep  or  sell  the  spirits  in  any  place  which  is  not  so  entered ;  and 
(c.)  must  not  receive  or  have  in  his  possession  at  any  one  time  a  greater  quantity 

of  methylated  spirits  than  fifty  gallons ;  and 
(d.)  must  not  receive  methylated  spirits  except  from  an  authorized  methylator  or  a 

retailer  of  methylated  spirits ;  and 
(e.)  must  not  receive  methylated  spirits  from  a  retailer  of  methylated  spirits  in  a 

quantity  exceeding  one  gallon  at  a  time ;  and 
(/.)  must  not  sell  to  or  for  the  use  of  any  one  person  more  than  one  gallon  of 

methylated  spirits  at  a  time ;  and 
(g.)  must,  on  request,  at  all  reasonable  times  produce  his  stock  of  methylated 

spirits  for  examination  by  an  officer ;  and 
(h.)  must  keep  an  account,  in  the  prescribed  form,  of  his  stock  of  methylated 

spirits  and  of  the  sale  thereof. 
If  a  retailer  of  methylated  spirits  contravenes  this  section  he  shall  for  each  offence 
incur  a  fine  of  fifty  pounds  and  the  spirits  with  respect  to  which  the  offence  is  com- 
mitted shall  be  forfeited. 

127.  Powers  op  Entry,  Inspection,  and  Sampling. — (1.)  An  officer  may  in  the 
daytime  enter  and  inspect  the  premises  of  an  authorized  methylator  or  retailer  of 
methylated  spirits,  or  any  premises  of  a  person  authorized  to  receive  methylated  spirits, 
and  inspect,  examine,  and  take  samples  of  any  methylated  spirits  therein,  paying  a 
reasonable  price  for  each  sample. 

(2.)  If  any  person  refuses  to  allow  an  officer  to  exercise  any  of  these  powers,  he 
shall  for  each  offence  incur  a  fine  of  fifty  pounds. 

128.  Unlawful  supply  of  Methylated  Spirits. — (1.)  If  any  person  supplies, 
removes,  or  receives  methylated  spirits  in  contravention  of  this  Act  he  shall  for  each 
offence  incur  a  fine  of  fifty  pounds,  and  the  spirits  with  respect  to  which  the  offence  is 
committed  shall  be  forfeited. 

(2.)  If  any  authorized  methylator  supplies  any  methylated  spirits  to  any  person 
after  having  received  notice  from  the  proper  officer  that  the  person  to  whom  the  spirits 
are  supplied  is  not  authorized  to  receive  them,  he  shall  pay  on  the  spirits  so  supplied 
the  duty  payable  on  British  spirits. 
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129.  Unlawful  possession  op  Methylated  Spieits. — If  any  person — 

(a.)  being  an  authorized  methylator,  has  in  his  possession  any  methylated  spirits 
in  any  place  where  he  is  not  authorized  to  keep  them ;  or 

(h,)  not  being  an  authorized  methylator,  has  in  his  possession  any  methylated 
spirits  not  obtained  from  a  person  authorized  to  supply  them, 

he  shall  incur  a  fine  of  one  hundred  pounds,  and  the  spirits  with  respect  to  which  the 
offence  is  committed  shall  be  forfeited. 

130.  Pbbpabation,  sale,  or  use  of  Methylated  Spirits  as  or  for  a  Beverage  or 
Medicine. — (1.)  If  any  person — 

(a.)  prepares  or  attempts  to  prepare  any  methylated  spirits  [^  or  methylic  alcohol] 

for  use  as  or  for  a  beverage  or  as  a  mixture  with  a  beverage ;  or 
(&.)  Sells  any  methylated  spirits  \}  or  methylic  alcohol]  whether  so  prepared  or  not 

as  or  for  a  beverage,  or  mixed  with  a  beverage ;  or 
^c.)  Uses  any  methylated  spirits  p  or  methylic  alcohol]  or  any  derivative  thereof  in 

the  preparation  of  any  article  capable  of  being  used  wholly  or  partially  as  a 

beverage,  or  internally  as  a  medicine;  or 
{d,)  sells  or  has  in  his  possession  any  such  article  in  the  preparation  of  which 

methylated  spirits  p  or  methylic  alcohol]  or  any  derivative  thereof  has  been 

used, 

he  shall  for  each  offence  incur  a  fine  of  one  hundred  pounds,  and  the  spirits  with 
respect  to  which  the  offence  is  committed  shall  be  forfeited. 

(2.)  Nothing  in  this  section  shall  apply  to  the  use  of  methylated  spirits  [^or 
methylic  alcohol]  or  any  derivative  thereof,  in  the  preparation  of  sulphuric  ether  or 
chloroform,  for  use  as  a  medicine,  or  in  any  art  or  manufacture,  or  prevent  the  sale 
or  possession  of  any  sulphuric  ether  or  chloroform  for  such  use. 

1   }V<yrd8  in  brackets  iTiserted  by  61  tb  62  Viet.  c.  46,  «.  14  (8). 

131.  Offences  with  respect  to  Methylated  Spirits  mixed  with  Gum  Resin. — 
Where  methylated  spirits  have  been  mixed  with  gum  resin  for  forming  any  article,  if 
any  person  separates  the  gum  resin  from  the  spirits,  or  alters  the  article  in  any  way 
except  by  adding  gum  resin,  or  by  adding  a  substance  for  the  sole  purpose  of  colouring, 
he  shall  for  each  offence  incur  a  fine  of  two  hundred  pounds,  and  forfeit  the  spirits  and 
article  with  respect  to  which  the  offence  is  committed. 

132.  Power  to  revoke  Licence,  &c. — ^The  Commissioners  may  suspend  or  revoke 
any  licence  to  methylate,  authority,  or  apprgval  granted  under  this  part  of  this  Act. 


Part  III. 

Supplemental. 

PuHfied  Methylic  Alcohol, 

133.  Purified  Methylic  Alcohol  to  be  deemed  Low  Wines. — (L)  Any  liquid 
containing  methylic  alcohol  so  purified  or  otherwise  prepared  by  filtration  or  any  other 
process  as  to  be  free  wholly  or  partially  from  any  flavour  or  odour  which  would  other- 
wise pertain  to  it  shall  be  deemed  to  be  low  wines,  and  to  have  been  so  prepared  for  the 
purpose  of  distilling  spirits  therefrom,  and  shall  be  chargeable  with  duty  and  otherwise 
subject  to  the  regulations  to  which  spirits  are  subject  under  Part  I.  of  this  Act. 

(2.)  Provided  that  the  Commissioners  may,  if  they  think  fit,  dispense  with  or  modify 
those  regulations  with  respect  to  any  such  preparation. 

Sykes's  Hydrometer, 

134.  Strength  of  Spirits  to  be  ascertained  by  Sykes's  Hydrometer. — ^All  spirits 
shall  be  deemed  to  be  of  the  strength  denoted  by  Sykes's  hydrometer  as  ascertained  by 
any  officer  or  any  officer  of  Customs  in  accordance  with  the  table  lodged  with  the 
Commissioners,  and  entitled  a  table  of  the  strength  of  spirits  denoted  by  Sykes's 
hydrometer. 

121 


Digitized  by 


Google 


43&44V.C.24.]  Spiriis.  1880. 

Scales,  WeigfUs,  Measures,  Locks,  and  Fastenings, 

136.  Excise  Tradebs  to  providb  Scales,  Weights,  and  Measures. — (1.)  Every 
Excise  trader  must  provide  sufficient  and  just  scales  and  weights,  and  a  set  of  standard 
measures  for  the  purpose  of  weighing,  measuring,  and  taking  an  account  of  the  spirits, 
goods,  and  commodities  in  his  warehouse,  stock,  or  possession,  and  of  any  casks  or  vessels 
used  for  the  purpose  of  containing  any  such  spirits,  goods,  or  commodities. 

^2.^  The  weights  and  measures  must  be  of  the  prescribed  denominations. 

(3.)  The  Excise  trader  must  maintain  and  keep  the  scales,  weights,  and  measures 
in  such  proper  and  convenient  place  in  his  distillery,  warehouse,  or  other  premises  as 
the  proper  officer  approves,  and  so  that  the  same  shall  be  at  all  times  ready  for  the 
use  of  officers. 

(4.)  The  Excise  trader  must  permit  any  officer  to  use  the  scales,  weights,  and 
measures  for  the  purpose  aforesaid,  and  must,  with  his  servants  and  workmen,  whenever 
required  by  any  officer,  weigh  or  measure,  and  assist  him  in  weighing  or  measuring,  as 
he  requires,  and  in  taking  account  of  any  such  spirits,  goods,  or  commodities  as  aforesaid. 

(5.)  For  any  refusal  or  neglect  on  the  part  of  an  Excise  trader  to  comply  with  any 
of  the  foregoing  provisions  of  this  section  he  shall  incur  a  fine  of  one  hundred  pounds. 

(6.)  If  any  Excise  trader  provides  or  uses  or  permits  to  be  used  any  false,  unjust, 
or  insufficient  scales  or  weight  or  measure,  or  practises  any  device  or  contrivance  by 
which  any  officer  may  be  prevented  from,  or  hindered  or  deceived  in  taking  the  just 
and  true  quantity,  weight,  or  measure  of  any  spirits,  goods,  or  commodities,  or  of  any 
casks  or  vessels,  he  shall  incur  a  fine  of  two  hundred  pounds,  and  any  such  scales, 
weights,  and  measures  shall  be  forfeited. 

136.  Locks  and  Fastenings. — (1.)  Where  any  warehouse,  room,  place,  vessel, 
utensil,  or  fitting  belonging  to  any  Excise  trader  is  by  this  Act  directed  to  be  secured 
or  locked,  the  Excise  trader  must  to  the  satisfaction  of  the  proper  officer,  provide,  affix, 
repair,  and  renew  all  fastenings  requisite  for  the  purpose  of  enabling  officers  to  affix 
locks  thereto,  or  otherwise  to  secure  the  same. 

(2.)  If  the  Excise  trader  fails  so  to  do  the  proper  officer  may  provide,  affix,  repair, 
or  renew  the  fastenings,  and  the  expense  thereof  shall  be  paid  on  demand  by  the  Excise 
trader. 

(3.)  If  the  Excise  trader  fails  on  demand  to  pay  the  expense  he  shall  incur  a  fine 
of  one  hundred  pounds. 

(4.)  All  requisite  locks  and  keys  shall  be  provided  by  the  Commissioners,  at  the 
expense  of  the  revenue. 

(5.)  If  any  Excise  trader,  or  his  servant  or  workman,  wilfully  destroys  or  damages 
any  such  fastening,  or  any  lock  or  key  belonging  thereto,  or  any  lock  label,  or  opens  or 
removes  any  lock,  fastening,  or  lock  label,  or  improperly  obtains  access  into  any  ware- 
house, room,  place,  vessel,  utensil,  or  fitting,  or  has  any  fastening,  vessel,  utensil,  or 
fitting  so  constructed  that  the  security  intended  to  be  obtained  by  any  lock  or  fastening 
may  be  defeated,  the  Excise  trader  shall  incur  a  fine  of  five  hundred  pounds. 

Powers  of  Officers, 

137.  Power  op  Entry  and  Examination  by  Oppioers. — (1.)  An  officer  may,  at  any 
time,  either  by  day  or  by  night>  enter  any  part  of  the  premises  of,  or  house  or  place 
whatsoever  belonging  to  or  made  use  of  by,  a  distiller  or  rectifier,  and  search  for,  examine, 
gauge,  and  take  an  account  of  any  still  or  other  vessel  or  utensil  therein,  and  also  any 
spirits  or  materials  for  the  manufacture  of  spirits  therein. 

(2.)  If  an  officer,  after  having  demuided  admission  into  the  premises  of  a  distiller  or 
rectifier  and  declared  his  name  and  business  at  any  entrance  or  window  thereof,  is  not 
immediately  admitted,  the  officer,  and  any  person  acting  in  his  aid,  may  at  any  time, 
either  by  day  or  by  night  (but  at  night  oi^y  in  presence  of  an  officer  of  the  peace), 
break  open  any  door  or  window  of  the  premises,  or  break  through  any  waU  thereof  for 
the  purpose  of  obtaining  admission,  and  the  distiller  or  rectifier  shall  incur  a  fine  of 
two  hundred  pounds. 

138.  Supply  op  Ladders  and  Lights. — Every  distiQer  or  rectifier  must»  on  demand 
by  an  officer,  made  on  the  premises,  either  by  day  or  by  nighty  and  for  the  purpose  of 
enabling  him  to  search  for,  examine,  gauge,  or  take  an  account  of  any  vessel,  utensil, 
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spirits,  or  materials  therein,  provide  ladders  of  sufficient  length  and  strength,  and  place 
them  firmly  and  conveniently,  and  supply  sufficient  lights  and  aid. 

If  *a  distiller  or  rectifier  contravenes  this  section,  he  shall  for  each  offence  incur  a 
fine  of  one  hundred  pounds. 

139.  PowBR  TO  SBABCH  FOR  PiPBS,  &c. — Any  officer,  or  person  acting  in  his  aid, 
may,  either  by  day  or  by  night,  for  the  purpose  of  searching  for  any  pipe,  cock,  convey- 
ance, or  utensil,  break  up  the  ground  in  or  adjoining  or  near  the  premises  of  a  distiller 
or  rectifier,  or  any  wall  or  partition  of  his  premises  or  any  other  place,  and  may,  on 
finding  any  pipe  or  conveyance  leading  to  or  from  the  premises,  break  up  or  break  any 
ground,  house,  wall,  or  other  place  through  or  into  which  the  pipe  or  conveyance  leads, 
and  may  break  up  or  cut  away  any  such  pipe  or  conveyance,  and  turn  any  such  cock, 
and  examine  whether  any  such  pipe  or  conveyance  conveys  or  conceals  any  spirits  or 
any  liquor  used  in  the  manufacture  of  spirits,  so  as  to  prevent  a  true  account  thereof 
from  being  taken. 

If  any  damage  is  done  in  the  search  and  such  search  is  unsuccessful  the  damage 
shall  be  made  good. 

140.  Power  to  enter  and  search  for  Illicit  Stills  and  Spirits. — *  (1.)  If  ^^7 
officer  or  any  officer  of  Customs  makes  oath  that  there  is  good  cause  to  suspect  that  any 
still,  vessel,  utensil,  spirits  or  materials  for  the  manufacture  of  spirits  is  or  are  unlaw- 
fully kept  or  deposited  in  any  house  or  place,  and  states  the  grounds  of  suspicion,  any 
justice  may,  if  he  thinks  fit,  issue  a  warrant  authorizing  the  officer  and  any  person 
whom  he  calls  to  his  assistance  to  search  the  house  or  place ;  and  a  like  warrant  may 
be  issued  by  any  two  of  the  Commissioners  in  case  the  house  or  place  is  situate  within 
the  limits  of  the  chief  office  of  Inland  Revenue. 

(2.)  Any  person  so  authorized  may,  either  by  day  or  by  night,  but  at  night  only  in 
the  presence  of  an  officer  of  the  peace,  break  open  and  forcibly  enter  any  such  house  or 
place,  and  seize  any  still,  vessel,  utensil,  spirits,  or  materials  for  the  manufacture  of 
spirits  found  therein,  and  either  detain  the  same  or  remove  them  to  a  place  of 
safe  custody. 

(3.)  Every  still,  vessel,  or  utensil,  and  all  spirits  and  materials  so  seized  shall  be 
absolutely  forfeited,  and  the  owner  of  any  such  still,  vessel,  or  utensil,  or  the  person  in 
whose  custody  the  same  is  found,  shall  for  every  place  in  which  the  same  is  found,  and 
also  for  every  such  still,  vessel,  or  utensil  incur  a  fine  of  two  hundred  pounds. 

(4.)  If  any  damage  is  done  by  such  forcible  entry,  and  the  search  is  unsuccessful, 
the  damage  shall  be  made  good. 

(5»)  All  officer  may  seize  any  such  still,  vessel,  utensil,  spirits,  or  materials  without 
a  warrant. 

The  expremon  officer  in  this  section  incUvdes  any  officer  of  the  peace^ — 61  dt  62  Fiet,  c  46,  *.  14  (4). 

141.  Power  to  enter  Premises  of  Dealer  or  Retailer. — ^An  officer  may  at  any 
time  enter  the  premises  of  a  dealer  or  retailer  and  inspect  and  examine  the  spirits  in 
his  stock  or  possession,  and  take  samples  of  any  such  spirits,  paying  for  any  sample  so 
taken  the  usual  price  thereof. 

142.  Distillers,  &o.  to  assist  in  taking  account. — Every  distiller,  rectifier,  dealer, 
and  retailer  must^  when  reqiiired  by  an  officer,  assist  him  by  a  sufficient  number  of 
servants  in  taking  account  of  his  stock,  and  shall  for  any  neglect  or  refusal  so  to  assist 
incur  a  fine  of  fifty  pounds. 

143.  Power  to  require  Water  to  be  drawn  opp  from  Worm  Tub. — (1.)  An  officer 
may  require  a  distiller  at  any  time  when  his  still  is  not  at  work,  to  cause  the  water  in 
any  worm  tub  in  his  distillery  to  be  drawn  ofi*,  and  the  tub  and  worm  to  be  cleansed. 

(2.)  In  such  case  the  water  must  be  kept  out  of  the  worm  tub  for  two  hours,  or 
until  the  officer  has  finished  his  examination  of  it,  whichever  first  happens. 

(3.)  If  a  distiller  fails  to  comply  with  any  requirement  under  this  section  he  shall 
incur  a  fine  of  two  hundred  pounds,  and  the  officer  may  draw  ofi*  the  water  or  any 
portion  of  it,  and  keep  it  drawn  off  as  long  as  he  thinks  necessary. 

OenercU  Offences. 

144.  Unlawful  removal  op  Malt,  Wort,  or  Wash. — (1.)  If  any  person  removes 
any  wort,  wash,  low  wines,  feints,  or  spirits  from  the  premises  of  a  distiller,  contrary  to 
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the  provisions  of  this  Act,  or  knowingly  hujs  or  receives  any  wort,  wash,  low  wines, 
feints,  or  spirits  so  removed  from  the  pi'emises  of  a  distiller,  he  shall  incur  a  fine  of  one 
hundred  pounds. 

(2.)  In  default  of  payment  of  the  fine  on  summary  conviction  the  offender  shall  be 
imprisoned  with  or  without  hard  labour.  The  term  of  imprisonment  in  .  .  . 
Ireland  shall  be  not  less  than  two  months  nor  more  than  six  months. 

^3.)  All  such  wort,  wash,  low  wines,  feints,  or  spirits  so  removed  shall  be  forfeited. 

(4.)  Any  officer  may  arrest  any  person  found  committing  an  offence  against  this 
section. 

S.  144  inpaH  rep,  67  <«r  68  Fid,  c,  66  {S,L,E,),, 

145.  Arrest  of  and  Penalties  on  persons  unlawfully  removino  Spirits. — (1.)  Any 
officer  or  any  officer  of  Customs,  and  any  officer  of  the  peace  having  a  commission  from 
the  Commissioners,  may  stop  and  detain  any  person  found  carrying  or  removing  any 
spirits,  and  may  examine  the  spirits  and  require  the  production  of  a  permit  or  certificate 
authorizing  the  removal  thereof. 

(2.)  If  a  permit  or  certificate  is  produced  agreeing  with  the  spirits  in  all  respects 
the  officer  may  endorse  thereon  the  time  and  plsMce  of  his  examination  thereof. 

(3.)  If  any  person  is  found  carrying  or  removing  any  spirits  exceeding  the  quantity 
of  one  gallon  of  the  same  denomination  for  the  same  person  and  does  not,  on  request  by 
any  such  officer,  forthwith  produce  a  permit  or  certificate  authorizing  the  removal  of  the 
spirits,  he  shall  incur  a  fine  of  one  hundred  pounds,  and  the  spirits  shall  be  forfeited. 

(4.)  The  sum  to  which  the  fine  may  be  mitigated  in  .  .  .  Ireland  shall  not  be 
less  than  ten  pounds. 

(5.)  In  default  of  payment  of  the  fine  on  summary  conviction  the  offender  shall  be 
imprisoned  with  or  without  hard  labour.  The  term  of  imprisonment  in  .  .  . 
Ireland  shall  be  not  less  than  one  month  nor  more  than  six  months. 

(6.)  Any  officer  may  arrest  any  person  found  committing  an  offence  against  this 
section. 

S,  146  inpaH  rep,  67  cfc  68  ViU.  c,  66  {S,L,Ii,), 

146.  Unlawful  Hawking  and  Sale  op  Spirits. — (1.)  If  any  person  hawks,  sells, 
or  exposes  to  sale  any  spirits  otherwise  than  in  premises  for  which  he  is  licensed  to  sell 
spirits  he  shall  incur  a  fine  of  one  hundred  pounds,  and  the  spirits  shall  be  forfeited. 

(2.)  The  sum  to  which  the  fine  may  be  mitigated  ...  in  Ireland,  shall  not  be 
less  than  six  pounds. 

(3.)  In  default  of  payment  of  the  fine  on  summary  conviction  the  offender  shall  be 
imprisoned  with  or  without  hard  lab6ur.  The  term  of  imprisonment  in  .  .  . 
Ireland  shaU  be  not  less  than  two  months  nor  more  than  three  months. 

(4.)  Any  person  may  arrest  a  person  found  committing  an  offence  against  this  section. 

S.  146  inpaH  rep,  67  db  68  Vict,  c,  66  {S,L,R,\  and  61  <fe  62  Firf.  c.  22  {S,L,R,), 

147.  Sale  of  Spirits  for  unlawful  purposes. — If  any  person  knowingly  sells  or 
delivers,  or  causes  to  be  sold  or  delivered,  any  spirits  to  the  end  that  they  may  be 
unlawfully  retailed  or  consumed  or  carried  into  consumption,  he  shall,  in  addition  to 
any  other  penalty,  incur  a  fine  of  one  hundred  pounds. 

148.  Unlawful  purchase  of  Spirits. — If  any  person  receives,  buys,  or  procures 
any  spirits  from  a  person  not  having  authority  to  sell  or  deliver  the  same,  he  shall  incur 
a  fine  of  one  hundred  pounds. 

149.  Penalty  for  possession  of  Spirits  on  which  Duty  has  not  been  paid. — If 
any  person  knowingly  buys  or  receives,  or  has  in  his  possession  any  spirits  after  they 
have  been  removed  from  the  place  where  they  ought  to  have  been  charged  with  duty  and 
before  the  duty  payable  thereon  has  been  charged  and  paid  or  secured  to  be  paid  or  the 
spirits  have  been  condemned  as  forfeited,  he  shall  forfeit  the  spirits  and  incur  a  fine 
equal  to  treble  the  value  of  the  spirits. 

160.  Forcibly  opposing  execution  op  Act. — A  person  shall  incur  a  fine  of  five 
hundred  pounds  if  he  commits  any  of  the  following  offences : 

(a.)  Assaults  an  officer  acting  under  this  Act,  or  any  person  acting  in  his  aid. 

(6.)  Assaults  any  person  who  has  discovered  or  given,  or  is  about  to  discover  or  give 

information  or  evidence  against^  or  has  seized,  or  is  bringing  to  justice,  any 

offender  against  this  Act. 
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(c.)  Assaults  any  person  who  has  seized  or  is  about  to  seize  or  examine  any  goods  as 

forfeited  under  this  Act 
{d.)  Forcibly  opposes  the  execution  of  any  of  the  powers  given, 
(e.)  Being  armed  with  an  offensive  weapon,  or  in  a  violent  manner,  rescues  any 

offender  arrested  or  goods  seized  under  this  Act,  or  prevents  the  arrest  of  any 

such  offender  or  seizure  of  any  such  goods,  or  offers  or  threatens  to  oppose  the 

execution  of  any  of  the  powers  given  by  this  Act. 

[S.  161  rep.  53  ^  54  Vict.  c.  21,  s.  40.] 

162.  Obstruction  of  Officers. — If  any  person  by  himself  or  by  any  person  in  his 
employment  obstructs,  hinders,  or  molests  an  officer  or  an  officer  of  Customs  in  the 
execution  of  his  duty,  or  any  person  acting  in  the  aid  of  any  such  officer,  he  shall  incur 
a  fine  of  two  hundred  pounds,  and  if  the  offender  is  a  distiller  the  Commissioners  may, 
upon  his  conviction,  suspend  or  revoke  his  licence. 

163.  Nbglbct  of  Duty  by  Offiobr  of  thb  Peacb. — If  any  officer  of  the  peace 
wilfully  refuses  or  neglects  to  aid  iuj  the  execution  of  this  Act  he  shall,  on  summary 
conviction,  incur  a  fine  of  twenty  pounds. 

164.  Provision  as  to  Forfbitdre. — (1.)  Where  any  spirits  or  goods  are  forfeited 
under  this  Act  they  may  be  seized  by  an  officer  or  an  officer  of  Customs. 

(2.)  Where  any  spirits  or  materials  for  making  spirits  are  forfeited  under  this  Act, 
all  casks  or  other  utensils  containing  the  same  shall  also  be  forfeited. 

(3.)  Where  any  spirits  are  forfeited  by  an  Excise  trader,  the  Commissioners  may,  if 
they  think  fit,  take  from  his  stock,  instead  of  the  spirits  forfeited,  the  same  quantity  of 
any  other  spirits. 

Informers. 

166.  DiscHAROB  AND  Beward  OF  INFORMERS. — (1.)  On  the  commission  of  any 
offence  against  this  Act,  the  offender  who,  before  any  information  is  lodged  against  him 
in  respect  of  the  offence,  first  discovers  and  informs  against  any  other  offender,  shall,  on 
the  conviction  of  the  person  against  whom  the  information  is  given,  be  discharged  and 
acquitted  from  all  penalties  or  disqualification  to  which  at  the  time  of  giving  the 
information  he  may  be  liable  by  reason  of  the  offence  committed  by  him. 

S.  156  in  part  rep.  53  <fc  64  Vict.  e.  21. 

Procedwre. 

166.  Recovery  of  Fines. — Any  fine  for  any  offence  against  this  Act  may  be  sued 
for  and  recovered,  and  any  goods,  chattels,  or  commodities  forfeited  under  this  Act  may 
be  returned  for  condemnation  and  condemned  in  the  manner  provided  by  law  for  the 
recovery  of  fines  or  penalties  and  for  the  condemnation  of  goods  forfeited  under  any 
Act  or  Acts  for  the  time  being  in  force  relating  to  the  revenue  of  Excise  or  Customs. 

Forms  and  Schedules. 

167.  Forms  of  Notices  and  Documents.— (1.)  The  several  entries,  notices,  declara- 
tions, books,  accounts,  and  returns  under  this  Act  shall  be  in  the  prescribed  form. 

(2.)  But  in  any  proceeding  for  an  offence  against  this  Act  against  an  Excise  trader 
any  notice  given  or  declaration  made  by  him  or  on  his  behalf  shall  be  valid  as  against 
him,  notwithstanding  any  imperfection  or  defect  in  the  form  thereof,  or  in  the  giving, 
making,  or  service  thereof. 

168.  Appucation  of  previous  Acts  to  Permits,  &c.  under  this  Act. — All  permits, 
certificates,  forms  of  requisition,  and  other  documents  under  this  Act  shall,  subject  to 
the  provisions  of  this  Act,  be  granted,  obtained,  and  used,  under  and  in  accordance  with 
the  provisions  of  any  Acts  of  Parliament  regulating  the  granting  and  using  of  permits 
and  certificates,  and  the  provisions  of  those  Acts  with  respect  to  permits,  certificates, 
and  other  similar  documents  granted,  obtained,  or  used  thereunder,  shall  apply  to  per- 
mits, certificates,  and  other  similar  documents  granted,  obtained,  or  used  under  this 
Act,  and  to  the  persons  granting,  obtaining,  or  using  them. 

169.  Bboulations  to  bb  prescribed. — The  Commissioners  and  the  Commissioners 
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of  Guatoms  respectively  shall  prescribe  such  regulations  as  they  may  from  time  to  time 
think  necessary  for  carrying  into  execution  the  provisions  of  this  Act. 

160.  Effbot  of  Sohbdulbs. — The  Schedules  shall  be  construed  to  have  effect  as 
part  of  this  Act. 

16L  CoNSTRUOTiON  OF  AoTS,  &0.  bbfbbriKg  TO  REPEALED  ENACfFMENTS. — Where  any 
enactment  or  document  refers  to  any  Act  or  enactment  repealed  by  this  Act,  it  shall  be 
construed  as  referring  to  this  Act»  or  to  the  corresponding  enactment  of  this  Act 

Savings  and  Repeal. 

162.  Saving  with  respbot  to  Premises  entered  on  5th  April  1825.^1.)  The 
sections  of  this  Act  which  prohibit  the  use  of  a  distillery  within  a  quarter  of  a  mile 
from  the  premises  of  a  rectifier  and  the  use  of  rectifier's  premises  within  a  quarter  of  a 
mile  of  a  distillery  shall  not  apply  to  any  premises  which  on  the  fifth  day  of  April  one 
thousand  eight  hundred  and  twenty-five  were  entered  and  used  by  a  distiller  or  rectifier 
if  those  premises  have  been  so  entered  and  used  continuously  since,  and  so  long  as  they 
continue  to  be  so  entered  and  used,  provided  that  there  is  not  between  the  premises  of 
the  distiller  and  those  of  the  rectifier  any  communication  by  which  wort,  wash,  or 
spirits  may  be  removed  from  the  one  to  the  other  except  an  open  public  street  or 
carriage  road. 

(2.)  Nothing  in  this  Act  shall  prevent  the  use  by  a  distiller  or  rectifier,  under  and 
in  accordance  with  the  special  licence  granted  by  the  Commissioners  of  the  Treasury, 
of  any  premises  which  on  the  fifth  day  of  April  one  thousand  eight  hundred  and 
twenty-five  were  entered  and  used  by  a  distiller  or  rectifier,  and  which  have  continued 
to  be  so  entered  and  used  up  to  the  commencement  of  this  Act  until  the  expiration  or 
revocation  of  such  licence. 

163.  Saving  for  Articles  in  use  before  28th  August  1860. — Nothing  in  this 
Act  shall  prevent  the  Commissioners  from  permitting  any  distiller  or  rectifier  formerly 
working  under  any  Act  in  force  before  the  twenty-eighth  day  of  August  one  thousand 
eight  hundred  and  sixty,  and  having  worked  continuously  since,  to  keep  or  use  such  of 
the  vessels  or  casks  then  fixed  or  used  in  his  premises  as  are,  in  the  judgment  of  the 
Commissioners,  secure  and  adapted  to  the  purposes  for  which  they  are  required  under 
this  Act. 

164.  Saving  for  existing  Securities. — [Repeal  of  enactments,] 

All  existing  bonds  and  securities  given  under  or  in  pursuance  of  any  enactment 
hereby  repealed  shall  have  the  same  force  and  effect  as  if  they  had  been  given  under  or 
in  pursuance  of  this  Act 

S,  164  inpaH  rep,  57  «fe  58  Vict,  e,  66  {S.L.R,) 


SCHEDULES. 


FIRST  SCHEDULE.  Sect.  14. 

Rules  as  to  Vessels  and  Utensils. 

First  Part. 

Vessels  to  be  erected  before  making  Entrt  bt  a  Distiller. 

The  following  vessels  must  be  erected  after  the  distiller's  licence  has  been  obtained, 
and  before  entry  of  a  still  is  made,  and  must  thereafter  be  kept  during  the  continuance 
of  the  distiller's  licence : — 

a.  If  the  still  is  of  such  kind  that  the  produce  of  the  wash  on  the  first  distillation 
is  spirits  and  feints, — 
1  wash  charger. 
1  feints  receiver. 
1  spirit  receiver. 
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h.  If  the  still  is  of  such  kind  that  the  produce  of  the  wash  on  the  first  distillation 
is  low  wines,  then,  in  addition,  — 
1  low  wines  receiver. 
1  low  wines  and  feints  charger. 

Second  Part. 

Maximum  Number  of  Vessels  in  Distillert. 

There  must  not  be  kept  in  any  distillery  any  vessel  of  the  description  herein-after 
mentioned  in  excess  of  the  number  herein-after  specified  in  that  behalf. — 
1  wash  charger. 

1  spirit  receiver. 

2  feints  receivers. 

2  low  wines  receivers. 

2  low  wines  and  feint  chargers. 

In  connexion  with  each  charger,  one  intermediate  still  charger. 
But  a  distiller  may  keep  two  spirit  receivers,  if  he  affixes  to  each  of  them,  to  the 
satisfaction  of  the  Commissioners,  an  apparatus  for  preventing  the  supply  cock  and  the 
discharge  cock  being  both  open  at  the  same  time,  and  for  registering  the  number  of 
times  each  cock  has  been  opened. 

Third  Part. 

Construction  and  Connexion  of  Vessels  in  Distillery. 

Fermenting  Back, 

1.  There  must  be  fixed  in  every  fermenting  back,  to  the  satisfaction  of  the  proper 
officer,  a  discharge  cock  or  plug  and  plug-hole,  through  which  the  wash  in  the  back 
may  be  conveyed  by  a  main  pipe  or  open  trough  into  the  jack  back  or  wash  charger. 

2.  This  pipe  or  trough  must  be  so  placed  and  fixed  that  all  wash  or  liquor  put  therein 
be  forthwith  discharged  into  the  jack  back  or  wash  charger,  and  not  elsewhere. 

3.  There  may  be  placed  in  a  fermenting  back  a  close  metal  pipe  for  conveying 
through  the  back  hot  or  cold  air  or  water  to  promote  or  retard  tiie  fermentation  of 
the  wort  or  wash,  but  this  pipe  must  not  open  into  the  back. 

4.  Except  as  aforesaid,  and  except  the  pipe  for  conveying  wort  into  the  fermenting 
back  from  the  coolers,  and  a  sewer  cock  or  plug  for  carrying  off  the  water  wherewith  the 
back  is  cleansed,  there  must  not  be  any  pipe  or  conveyance  entering  into  or  passing 
out  of  the  back. 

Wash  Charger, 

5.  The  wash  charger  must  be  of  capacity  not  less  than  half  that  of  the  largest 
fermenting  back. 

6.  It  must  be  connected  with  the  fermenting  backs  by  one  close  metal  pipe,  with 
one  end  fixed  into  the  pump  placed  in  the  jack  back,  or  if  a  jack  back  is  not  used,  into 
the  pipe  or  trough  communicating  with  the  fermenting  backs,  and  the  other  end  into 
the  wash  charger. 

7.  It  must  be  connected  with  the  wash  stills  by  one  close  metal  pipe,  with  a  branch 
to  each  still,  or  to  the  intermediate  still  chargers. 

8.  It  may  be  connected  with  the  feints  receiver  by  means  of  a  close  pump  or  metal 
pipe. 

9.  There  must  be  a  cock  on  each  of  these  connecting  pipes. 

Law  Wines  Receiver, 

10.  A  low  wines  receiver  must  be  connected  with  the  safe  at  the  end  of  the  worm 
of  the  wash  still  by  one  close  metal  pipe,  attached  to  and  leading  directly  from  the 
safe  in  such  manner  that  all  low  wines  running  from  the  safe  into  the  pipe  shall 
immediately  be  discharged  into  the  receiver,  and  must  have  fixed  in  it  a  pump  or 
discharge  cock  for  the  conveyance  of  low  wines  into  the  low  wines  and  feints  charger. 

127 


Digitized  by 


Google 


43  &  44  V.  c.  24.]  SpiHts,  1880. 

Feints  Receiver, 

11.  A  feints  receiver  must  be  connected  with  the  safe  at  the  end  of  the  worm  of 
the  still  by  one  close  metal  pipe,  attached  to  and  leading  directly  from  the  safe,  in 
such  manner  that  all  feints  running  from  the  safe  into  the  pipe  shall  immediately  be 
discharged  into  the  receiver,  and  must  have  fixed  in  it  a  pump  or  discharge  cock  for 
the  conveyance  of  feints  into  the  low  wines  and  feints  charger,  or  wash  charger,  or 
intermediate  still  charger. 

Low  Wines  and  Feints  Charger, 

12.  A  low  wines  and  feints  charger  must  be  connected  with  the  stiU  by  a  close 
metal  pipe  with  a  cock  thereon,  one  end  of  the  pipe  being  fixed  into  the  bottom  of  the 
charger,  and  the  other  attached  to  the  pump  or  to  the  still,  and  the  charger  must  be 
connected  with  the  low  wines  receiver  and  feints  receiver  by  close  metal  pipes,  whereof 
one  end  must  be  fixed  into  the  charger,  and  the  other  end  attached  to  the  pump  or 
discharge  cock  fixed  in  each  receiver. 

Sptrit  Receiver, 

13.  A  spirit  receiver  must  be  connected  with  the  safe  at  the  end  of  the  worm  of 
the  still  by  one  close  metal  pipe  attached  to  and  leading  directly  from  the  safe  in  such 
manner  that  all  spirits  running  from  the  safe  into  the  pipe  shall  immediately  be 
discharged  into  the  receiver. 

14.  There  must  be  fixed  in  it  either  a  pump  or  a  proper  discharge  cock  for  drawing 
off  the  spirits  from  %  and  conveying  the  same  through  one  close  metal  pipe  into  the 
entered  cask  or  vat  in  the  spirit  store. 

Spent  Lees  Receiver, 

15.  A  spent  lees  receiver  must  be  connected  with  the  low  wines  still  by  one  close 
metal  pipe  with  a  cock  thereon  fixed  into  the  receiver,  and  attached  to  and  leading 
directly  from  the  discharge  cock  of  the  stilL  In  the  bottom  of  the  receiver  there  must 
be  a  discharge  hole  with  a  secure  internal  plug.  At  not  more  than  one-third  of  its 
depth  from  the  top  there  must  be  an  opening  covered  and  secured  by  a  metal  plate 
perforated  with  holes  of  not  more  than  four-tenths  of  an  inch  in  diameter. 

Irdermediate  Still  Charger, 

16.  An  intermediate  still  charger  must  have  one  fixed  pipe  with  a  cock  thereon 
leading  from  the  wash  charger  or  low  wines  and  feints  charger,  one  fixed  discbarge  pipe 
with  a  cock  thereon  leading  to  the  still,  and  may  have  one  pipe  with  a  cock  thereon 
leading  from  the  feints  receiver,  and  one  pipe  leading  from  the  water  cistern. 

Store  Casks  or  Vats, 

17.  Every  store  cask  or  vat  must  be  a  close  covered  vessel,  and  must  be  secured 
with  fastenings  to  the  satisfaction  of  the  proper  officer. 

Chnerdl, 

18.  Every  wash  charger,  low  wines  receiver,  feints  receiver,  low  wines  and  feints 
charger,  spirit  receiver,  spent  lees  receiver,  and  intermediate  still  charger,  must  be  a 
close  covered  vessel,  and,  except  as  above  specified,  must  not  have  any  opening  or 
communication  with  any  other  vessel  or  utensil. 

Fourth  Part. 

Construction  and  Fittings  of  Still. 

1.  In  every  still  there  must  be  an  opening  to  enable  an  officer  to  take  gauges  and 
samples.     This  opening  must  be  not  less  than  two  inches  in  diameter,  and  must  be  so 
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contriyed  that  the  officer  may  take  samples  from  the  still  with  a  phial  drawn  perpendi- 
cularly through  it. 

2.  Proper  fastenings  must  be  provided  for  locking  and  securing  this  opening,  and 
for  securing  the  head  of  the  still,  the  furnace  door  thereof,  and  any  cock  or  valve  on 
any  pipe  conveying  steam  into  or  about  the  still. 

3.  A  still  and  its  worm  may  have  an  air  valve  or  conductor  approved  by  the 
Commissioners. 

4.  The  end  of  the  worm  must  be  enclosed  and  secured  in  a  safe  in  the  prescribed 
manner. 

5.  There  must  be  fixed  to  every  still  a  discharge  cock  not  more  than  three  feet 
distant  from  the  body  of  the  still,  and  firmly  attached  to  the  still  by  a  close  metal  pipe. 
This  discharge  cock  must  be  so  placed  as  to  be  easily  accessible  to  the  officer. 

6.  If  there  is  not  a  spent  lees  receiver,  the  discharge  cock  on  a  low  wines  still  must 
be  kept  securely  locked  by  the  officer,  except  when  opened  by  him  on  reasonable  notice 
given  by  the  distiller.     Such  notice  must  not  be  given  more  than  once  in  six  hours. 

7.  Except  as  permitted  or  required  by  this  Act,  there  must  be  no  pipe  leading 
directly  or  indirectly  to  or  from  a  still,  and  no  opening  into  or  out  of  a  still  or  the 
worm  of  a  still. 

Fifth  Part. 

Spirit  Receivers. 

1.  Every  spirit  receiver  must  be  made,  placed,  and  fixed  to  the  satisfaction  of  the 
Commissioners. 

2.  It  must  be  of  a  depth  sufficient  to  admit  of  the  gauge  of  spirits  being  taken  of 
the  depth  of  fifteen  inches  at  least  at  the  dipping  hole. 

3.  It  must  be  so  filled  with  spirits  that  at  the  time  of  gauging  it  for  the  purpose  of 
charging  duty  the  depth  of  spirits  is  not  less  than  fifteen  inches. 

4.  But  where  a  spirit  receiver  was  in  use  in  a  distillery  before  the  10th  of  October 
1853,  the  Commissioners  may  allow  its  use,  though  the  spirits  distilled  are  insufficient 
to  fill  it  to  the  depth  of  fifteen  inches,  and  that  where  the  depth  of  spirits  in  a  spirit 
receiver  is  less  than  fifteen  inches  the  charge  of  spirits  therein  shall  be  made  according 
to  the  gauge  indicated  by  the  next  tenth  of  an  inch  above  the  actual  depth,  and  in 
respect  of  this  excess  in  gauge  the  distiller  shall  be  allowed  a  deduction  of  one-half  of 
a  gallon  in  every  hundred  gallons  charged. 

5.  Every  distiller  must,  if  so  required  by  the  Commissioners,  erect  and  apply,  at  his 
own  expense,  any  apparatus  or  machine  which  the  Commissioners  think  proper  for 
preventing  the  supply  cock  and  the  discharge  cock  of  the  spirit  receiver  being  both 
open  at  the  same  time^  and  for  registering  the  number  of  times  each  cock  has  been  opened. 

Sixth  Part. 
Pipes,  Cocks,  and  Valves. 

1.  Every  pipe  used  by  the  distiller  must,  unless  used  excliisively  for  the  discharge 
of  water  and  spent  wash,  be  so  fixed  and  placed  as  to  be  capable  of  being  examined  for 
the  whole  of  its  length. 

2.  The  pipes  must  be  painted  and  kept  painted  as  follows : — 

If  for  the  conveyance  of — 

Wort  or  wash  ....  red. 

Low  wines  or  feints  ....  blue. 

Spirits  .....  black. 

Water  .....  white. 

3.  Every  cock  and  valve  kept  or  used  by  the  distiller  must  be  constructed  in  the 
prescribed  or  approved  manner. 

Seventh  Part. 

Dipping  Holes."! 

1.  At  or  near  the  top  of  every  entered  cask  or  vat  for  storing  or  keeping  spirits  on 
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the  premises  of  a   distiller,  there   mtist  he  a  dipping  hole  at  which  an  officer  may 
conveniently  take  his  dip  or  gauge  of  the  contents  of  the  vesseL 

2.  A  metal  plate  must  he  fixed  at  the  dipping  hole  to  secure  it  from  heing  worn 
or  altered. 

3.  Every  charger  and  receiver  must  have  a  sufficient  cover  with  a  dipping  hole 
cut  in  it  of  the  prescrihed  form  and  size. 

4.  If  the  Commissioners  so  direct,  there  must  he  two  or  more  dipping  holes  in  the 
cover  of  any  spirit  receiver  or  store  cask  or  vat  used  in  a  distillery,  at  such  places  in 
the  cover  as  they  direct. 

5.  Each  dipping  hole  in  a  spirit  receiver,  low  wines  or  feints  receiver  or  charger, 
store  cask,  or  vat,  must  he  secured  and  kept  secured  to  the  satisfaction  of  the  officer. 

6.  No  alteration  must  he  made  in  the  dipping  hole  or  level  of  any  vessel  or  utensiL 

Eighth  Part. 
Provision  and  Situation  of  Artiolbs  required  or  allowed. 

1.  Every  distiller  must,  at  his  own  expense,  and  to  the  satisfaction  of  the  Com- 
missioners, provide,  place,  affix,  and  maintain  each  utensil  and  fitting  allowed  or 
required  hy  this  Act. 

2.  Every  distiller  must,  to  the  satisfaction  of  the  Commissioners,  place  and  keep  each 
vessel  and  utensil  on  his  premises  in  a  convenient  situation,  and  so  as  to  be  easy  of 
access  to  the  officer. 

Ninth  Part. 

Casks. 

Every  distiller  must  legibly  cut,  brand,  or  paint  with  oil  colour  on  the  outside  of 
both  the  ends  of  every  moveable  cask  used  in  his  premises  for  keeping  or  delivering 
spirits,  and  keep  so  cut,  branded,  or  painted,  his  name,  the  name  of  the  place  where  his 
stock  is  kept,  and  the  number  of  gallons  which  the  cask  is  capable  of  containing,  cmd, 
if  that  number  is  less  than  eighty,  the  quarter  or  quarters  of  a  gallon  of  capacity  above 
the  number  of  entire  gallons. 

Tenth  Part. 

Marking  Utensii^  and  Rooms. 

1.  Every  distiller  must  cause  to  be  legibly  painted  with  oil  colour,  and  must  keep  so 
painted,  on  some  conspicuous  part  of  every  vessel  or  utensil  intended  to  be  used  by  him 
in  his  business,  and  of  the  outside  of  the  door  of  every  room  and  place  wherein  any 
part  of  his  business  is  to  be  carried  on  or  any  spirits  are  to  be  kept»  the  name  of  the 
vessel,  utensil,  room,  or  place,  according  to  the  purpose  for  which  it  is  intended. 

2.  Where  more  than  one  vessel,  utensil,  room,  or  place  is  used  for  the  same  purpose 
all  such  vessels,  utensils,  rooms,  or  places  must  be  marked  by  progressive  numbers. 

Eleventh  Part. 

Course  op  Wash,  Low  Wines,  Feints,  and  Spirits. 

1.  All  wash  must  be  fermented  in  the  fermenting  backs,  and  thence  conveyed 
directly  into  the  wash  charger,  and  thence  into  the  still  for  distillation. 

2.  All  low  wines,  feints,  and  spirits  running  from  the  worm  of  the  still  must  run 
thence  directly  into  the  safe  at  the  end  of  the  worm. 

3.  All  low  wines  must  be  conveyed  directly  from  the  safe  into  the  low  wines 
receiver,  and  thence  directly  into  the  low  wines  and  feints  charger,  and  thence  directly 
into  the  low  wines  still  for  re-distiUation. 

4.  All  spirits  must  be  conveyed  directly  from  the  safe  into  the  feints  receiver  or 
spirit  receiver. 

5.  All  spirits  conveyed  into  the  feints  receiver  must  be  conveyed  thence  directly 
into  the  low  wines  and  feints  charger  or  wash  charger  or  intermediate  still  charger,  and 
thence  directly  into  the  still  for  rendistillation. 

6.  No  spirits  conveyed  into  the  spirit  receiver  may  be  re-distilled  or  may  be  removed 
therefrom  except  into  the  distiller's  spirit  store. 
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7.  All  spirits  distilled  in  the  distillery  must,  after  the  officer  has  taken  an  account 
of  their  quantity  and  strength,  be  forthwith  conveyed  through  a  close  metal  pipe  from 
the  spirit  receiver  into  the  store  cask  or  vat  in  the  spirit  store. 

8.  Except  after  notice  to,  or  in  the  presence  of,  an  officer,  access  may  not  be  had  to 
the  end  of  the  worm  or  any  still,  or  to  any  low  wines,  feints,  or  spirits,  from  the  time 
of  the  extraction  or  distillation  thereof  in  the  still  until  they  are  taken  account  of  by 
the  officer  in  the  proper  receiver,  or  to  any  spirits  in  a  store  cask  or  vat. 


SECOND  SCHEDULE. 

Table  A.  Sect.  37. 

Table  to  be  used  in  determining  the  original  Specific  Gravity  of  Wort  or  Wash. 


DegrecB 

Degrees 

Degrees 

Degrees 

Degrees 

Degrees 

Degrees 

Degrees 

of 

of 

of 

of 

of 

of 

of 

of 

Spirit 

original 

Spirit 

original 

Spirit 

original 

Spirit 

original 

Indica- 

Specific 

Indica. 

Specific 

Indica- 

Specific 

Indica- 

Specific 

tion. 

Gravity. 

tion. 

Gravity. 

tion. 

Gravity. 

tion. 

Gravity. 

•1 

•3 

4-1 

16-5 

8-1 

34-3 

12-1 

54-9 

•2 

•6 

4-2 

16-0 

8-2 

34-8 

12-2 

55-4 

•3 

•9 

4-3 

16-4 

8-3 

35-4 

12-3 

55-9 

•4 

1-2 

4-4 

16-8 

8-4 

36-9 

12-4 

56-4 

•5 

1-5 

4-6 

17-3 

8-5 

36-6 

12-5 

56-9 

•6 

1-8 

4-6 

17-7 

8-6 

37-0 

12-6 

57-4 

•7 

21 

4-7 

18-2 

8-7 

37-5 

12-7 

57-9 

•8 

2-4 

4-8 

18-6 

8-8 

38-0 

12-8 

58-4 

•9 

2-7 

4-9 

191 

8-9 

38-6 

12-9 

58-9 

1-0 

3-0 

5-0 

19-5 

9-0 

391 

130 

59-4 

11 

3-3 

5-1 

19-9 

91 

39-7 

131 

60-0 

1-2 

3-7 

5-2 

20-4 

9-2 

40-2 

13-2 

60-6 

1-3 

41 

5-3 

20-9 

9-3 

40-7 

13-3 

6M 

1-4 

4-4 

6-4 

21-3 

9-4 

41-2 

13-4 

61-6 

1-5 

4-8 

6-6 

21-8 

9-6 

41-7 

13-5 

62-2 

1-6 

61 

6-6 

22-2 

9-6 

42-2 

13-6 

62-7 

1-7 

6-6 

6-7 

22-7 

9-7 

42-7 

13-7 

63-3 

1-8 

5-9 

5-8 

231 

9-8 

43-2 

13-8 

63-8 

1-9 

6-2 

6-9 

23-6 

9-9 

43-7 

13-9 

64-3 

2-0 

6-6 

6-0 

241 

10-0 

44-2 

14-0 

64-8 

21 

7-0 

61 

24-6 

10-1 

44-7 

14-1 

65-4 

2-2 

7-4 

6-2 

250 

10-2 

451 

14-2 

65-9 

2-3 

7-8 

6-3 

25-5 

10-3 

45-6 

14-3 

66-5 

2-4 

8-2 

6-4 

26-0 

10-4 

46-0 

14-4 

67-1 

2-5 

8-6 

6-5 

26-4 

10-5 

46-5 

14*5 

67-6 

2-6 

9-0 

6-6 

26-9 

10-6 

470 

14-6 

68-2 

2-7 

9-4 

6-7 

27-4 

10-7 

47  6 

14-7 

68-7 

2-8 

9-8 

6-8 

27-8 

10-8 

48-0 

14-8 

69-3 

2-9 

10-2 

6-9 

28-3 

10-9 

48-5 

14-9 

69-9 

30 

10-7 

70 

28-8 

no 

49-0 

150 

70-5 

31 

111 

7-1 

29-2 

111 

49-6 

15-1 

711 

3-2 

11-5 

7-2 

29-7 

11-2 

50-1 

15-2 

71-7 

3-3 

120 

7-3 

30-2 

11-3 

60-6 

15-3 

72-3 

3-4 

12-4 

7-4 

30-7 

11-4 

51-2 

15-4 

72-9 

3-5 

12-9 

7-5 

31-2 

11-5 

51-7 

15-5 

73-5 

3-6 

13-3 

7-6 

31-7 

11-6 

62-2 

15-6 

74-1 

3-7 

13-8 

7-7 

32-2 

11-7 

52-7 

15-7 

74-7 

3-8 

14-2 

7-8 

32-7 

11-8 

63-3 

15-8 

75-3 

3-9 

14-7 

7-9 

33-2 

11-9 

53-8 

15-9 

75-9 

4-0 

151 

80 

33-7 

12-0 

54-3 

16-0 

76-5 
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Table  B.  Sect.  114. 

Tablb  for  determining  the  Weight  per  Gallon  of  Spirits  by  Sykes's  Hydrometer. 

1.  Spirits  which  on  Sykes's  hydrometer  indicate  a  number  in  Column  A,  must  be 
taken  to  be  of  the  weight  per  gallon  in  pounds  and  decimal  parts  of  a  pound  of  spirits 
indicated  by  the  corresponding  number  in  column  B. 

2.  To  ascertain  the  quantity  of  spirits  in  cask  their  net  weight  must  be  divided  by 
the  number  which  in  column  B  indicates  their  weight  per  gallon,  and  the  product  will 
be  the  quantity  of  the  spirits  in  gallons  and  decimal  parts  of  a  gallon. 


Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  GaUon. 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  Gallon. 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

16 

Column  B. 

Weight 
per  Gallon. 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  Gallon. 

0 

8-164 

8 

8-289 

8-426 

24 

8-565 

2 

8-157 

2 

8-292 

2 

8-429 

2 

8-568 

4 

8-161 

4 

8-296 

4 

8-433 

4 

8-572 

6 

8-164 

6 

8-299 

6 

8-436 

6 

8-575 

8 

8-168 

8 

8-303 

8 

8-440 

8 

8-579 

1 

8-171 

9 

8-306 

17 

8-443 

25 

8 -.582 

2 

8-174 

2 

8-309 

2 

8-446 

2 

8-586 

4 

8-178 

4 

8-313 

4 

8-450 

4 

8-589 

6 

8-181 

6 

8-316 

6 

8-453 

6 

8-593 

8 

8-186 

8 

8-3-20 

8 

8-457 

8 

8-596 

2 

8-188 

10 

8-323 

18 

8-460 

26 

8-600 

2 

8-191 

2 

8-326 

2 

8-464 

2 

8-603 

4 

8-195 

4 

8-330 

4 

8-467 

4 

8-607 

6 

8-198 

6 

8-333 

6 

8-471 

6 

8-610 

8 

8-202 

8 

8-337 

8 

8-474 

8 

8-614 

3 

8-205 

11 

8-340 

19 

8-478 

27 

8-617 

2 

8-208 

2 

8-343 

2 

8-481 

2 

8-620 

4 

8-212 

4 

8-347 

4 

8-485 

4 

8-624 

(5 

8-215 

6 

8-350 

6 

8-488 

6 

8-628 

8 

8-219 

8 

8-354 

8 

8-492 

8 

8-631 

4 

8-222 

12 

8-357 

20 

8-495 

28 

8-635 

2 

8-225 

2 

8-361 

2 

8-498 

2 

8-639 

4 

8-229 

4 

8-364 

4 

8-.502 

4 

8-642 

6 

8-232 

6 

8-368 

6 

8-505 

6 

8-646 

8 

8-236 

8 

8-371 

8 

8 -.509 

8 

8-649 

6 

8-239 

13 

8-375 

21 

8-512 

29 

8-653 

2 

8-242 

2 

8-378 

2 

8-516 

2 

8-656 

4 

8-245 

4 

8-382 

4 

8-519 

4 

8-660      ' 

6 

8-249 

6 

8-385 

6 

8-523 

6 

8-663 

8 

8-252 

8 

8-389 

8 

8-526 

8 

8-667 

6 

8-255 

14 

8-392 

22 

8-530 

30 

8-670 

2 

8-268 

2 

8-395 

2 

8-533 

2 

8-674 

4 

8-262 

4 

8-399 

4 

8-537 

4 

8-677 

6 

8-265 

6 

8-402 

6 

8-540 

6 

8-681 

8 

8-269 

8 

8-406 

8 

8-544 

8 

8  684 

7 

8-272 

16 

8-409 

23 

8-547 

31 

8-688 

2 

8-275 

2 

8-412 

2 

8-661 

2 

8-692 

4 

8-279 

4 

8-416 

4 

8-564 

4 

8-695 

6 

8-282 

6 

8-419 

6 

8-658 

6 

8-699 

8 

8-286 

8 

8-423 

8 

8-561 

8 

8-702 
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Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  Gallon. 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  Gallon. 

Column  A. 

Indication 

on  Sykes'a 

Hydrometer. 

Column  B. 

Weiffht 
per  Gallon. 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  Gallon. 

32 

8-706 

43 

8-903 

54 

9-106 

66 

9-318 

2 

8-709 

2 

8-907 

2 

9-110 

2 

9-317 

4 

8-713 

4 

8-911 

4 

9-114 

4 

9-321 

6 

8-716 

6 

8-914 

6 

9-117 

6 

9-324 

8 

8-720 

8 

8-918 

8 

9-121 

8 

9-328 

33 

8-723 

44 

8-922 

65 

9-125 

66 

9-332 

2 

8-727 

2 

8-926 

2 

9-129 

2 

9-336 

4 

8-730 

4 

8-929 

4 

9-132 

4 

9-340 

6 

8-734 

6 

8-933 

6 

9-136 

6 

9-344 

8 

8-737 

8 

8-936 

8 

9-139 

8 

9-348 

34 

8-741 

45 

8-940 

66 

9-143 

67 

9-352 

2 

8-745 

2 

8-944 

2 

9-147 

2 

9-356 

4 

8-748 

4 

8-947 

4 

9-161 

4 

9-360 

6 

8-762 

6 

8-951 

6 

9-154 

6 

9-363 

8 

8-755 

8 

8-954 

8 

9-168 

8 

9-367 

35 

8-759 

46 

8-958 

57 

9-162 

68 

9-371 

2 

8-763 

2 

8-962 

2 

9-166 

2 

9-376 

4 

8-766, 

4 

8-966 

4 

9-170 

4 

9-379 

6 

8-770 

6 

8-969 

6 

9-173 

6 

9-382 

8 

8-773 

8 

8-972 

8 

9-177 

8 

9-386 

36 

8-7f7 

47 

8-976 

58 

9-181 

69 

9-390 

2 

8-781 

2 

8-980 

2 

9-185 

2 

9-394 

4 

8-784 

4 

8-984 

4" 

9-189 

4 

9-398 

6 

8-788 

6 

8-987 

6 

9-192 

6 

9-401 

8 

8-791 

8 

8-991 

8 

9-196 

8 

9-405 

37 

8-796 

48 

8-995 

59 

9-200 

70 

9-409 

2 

8-799 

2 

8-999 

2 

9-204 

2 

9-413 

4 

8-802 

4 

9-002 

4 

9-207 

4 

9-417 

6 

8-806 

6 

9-006 

6 

9-211 

6 

9-420 

8 

8-809 

8 

9-009 

8 

9-214 

8 

9-424 

38 

8-813 

49 

9-013 

60 

9-218 

71 

9-428 

2 

8-817 

2 

9-017 

2 

9-222 

2 

9-432 

4 

8-820 

4 

9-021 

4 

9-226 

4 

9-436 

6 

8-824 

6 

9-024 

6 

9-229 

6 

9-440 

8 

8-827 

8 

9-028 

8 

9-233 

8 

9-444 

39 

8-831 

60 

9-032 

61 

9-237 

72 

9-448 

2 

8-835 

2 

9-036 

2 

9-241 

2 

9-462 

4 

8-838 

4 

9-039 

4 

9-245 

4 

9-456 

6 

8-842 

6 

9  043 

6 

9-248 

6 

9-459 

8 

8-845 

8 

9-046 

8 

9-252 

8 

9-463 

40 

8-849 

61 

9-050 

62 

9-256 

73 

9-467 

2 

8-853 

2 

9-054 

2 

9-260 

2 

9-471 

4 

8-856 

4 

9-068 

4 

9-264 

4 

9-475 

6 

8-860 

6 

9-061 

6 

9-267 

6 

9-479 

8 

8-863 

8 

9-065 

8 

9-271 

8 

9-483 

41 

8-867 

52 

9-069 

63 

9-276 

74 

9-487 

2 

8-871 

2 

9-073 

2 

9-279 

2 

9-491 

4 

8-874 

4 

9-076 

4 

9-283 

4 

9-495 

6 

8-878 

6 

9-080 

6 

9-286 

6 

9-498 

8 

8-881 

8 

9-083 

8 

9-290 

8 

9-502 

42 

8-885 

53 

9-087 

64 

9-294 

75 

9-606 

2 

8-889 

2 

9-091 

2 

9-298 

2 

9-610 

4 

8-892 

4 

9-095 

4 

9-302 

4 

9-614 

6 

8-896 

a 

9-098 

d 

9-305 

6 

9-617 

8 

8-899 

8 

9-102 

8 

9-309 

8 

9-621 
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Column  A. 

Indication 

on  Sykea's 

Hydrometer. 

76 

Column  B. 

Weight 
per  Gallon. 

9-525 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  Gallon. 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  Gallon. 

Column  A. 

Indication 

on  Sykes's 

Hydrometer. 

Column  B. 

Weight 
per  GaUon. 

82 

9-643 

88 

9-761 

94 

9*880 

2 

9-529 

2 

9-647 

2 

9-766 

2 

9-884 

4 

9-533 

4 

9-661 

4 

9-769 

4 

9-888 

6 

9-537 

6 

9-6.55 

6 

9-773 

6 

9*892 

8 

9-541 

8 

9-659 

8 

9-777 

8 

9-896 

77 

9-545 

83 

9-663 

89 

9781 

96 

9-900 

2 

9-549 

2 

9-667 

2 

9-785 

2 

9-904 

4 

9-553 

4 

9-671 

4 

9-789 

4 

9-908 

6 

9-557 

6 

9-674 

6 

9  792 

6 

9-913 

8 

9-561 

8 

9-678 

8 

9796 

8 

9-917 

78 

9-565 

84 

9-682 

90 

9-800 

96 
2 

9-921 
9-926 
9-929 

2 

9-669 

2 

9-686 

2 

9-804 

4 

4 

9-573 

4 

9-690 

4 

9-806 

6 
8 

9-934 
9-938 

6 

9-576 

6 

9-694 

6 

9-812 

8 

9-580 

8 

9-698 

8 

9-816 

97 

9*942 

79 

9-684 

85 

9-702 

91 

9-820 

2 

9-946 

2 

9-588 

2 

9-706 

2 

9-824 

4 

9-960 

4 

9-592 

4 

9-710 

4 

9-828 

6 

9-966 

6 

9-596 

6 

9-714 

6 

9-832 

8 

9-969 

8 

9-600 

8 

9-718 

8 

9-836 

98 

9-963 

80 

9-604 

86 

-    9-722 

92 

9-840 

2 

9-967 

2 

9-608 

2 

9-726 

2 

9-844 

4 

9-972 

4 

9-612 

4 

9-730 

4 

9-848 

6 

9-976 

6 

9-616 

6 

9-783 

6 

9-862 

8 

9-981 

8 

9-619 

8 

9-737 

8 

9-856 

99 

9-986 

81 

9-623 

87 

9-741 

93 

9-860 

2 
4 

9-989 
9-994 

2 

9-627 

2 

9-746 

2 

9-864 

6 

9*998 

4 

9-631 

4 

9-749 

4 

9-868 

8 

10-003 

6 

9-635 

6 

9-763 

6 

9-872 

8 

9-639 

8 

9-767 

8 

9-876 

100 

10-007 

THIRD  SCHEDULE. 

RULBS  WITH   RESPECT  TO  KeGTIFIERS. 

First  Part 


Sect.  91. 


1  A  rectifier  may  not  have  any  opening,  fixed  pipe,  or  conveyance  leading  to  or  from 
a  still  used  by  him,  except  one  charging  pipe  leading  to  the  still,  and  the  discharge  cock 
and  the  head  of  the  still  terminating  in  the  worm. 

2.  A  rectifier  must  permit  the  charge  and  discharge  cock  of  every  still  used  by  him 
to  be  secured  by  the  officer,  and  kept  so  secured  whilst  the  still  is  at  work. 

Second  Part. 

1.  The  discharge  cock  of  every  stiU  used  by  a  rectifier  must  be  so  placed  that  the 
officer  may  have  convenient  access  thereto,  and  for  this  purpose  must  be  continued  in 
a  straight  line  from  the  body  of  the  still,  and  must  not  project  more  than  three  feS 
therefrom.  ^^ 

2.  A  rectifier  must,  before  beginning  to  draw  off  spirits  from  a  stilL  chaiire  the  still 
with  a  quantity  of  liquor,  in  the  proportion  of  not  less  than  seven  parts  in  ten  of  th^ 
whole  quantity  which  the  stiU  including  the  head,  is  capable  of  containing,  and  mi«t 
keep  the  still  so  charged  until  he  begins  to  draw  off  spirits  therefrom 
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3.  Every  still  must  be  worked  off  within  sixteen  hours  from  the  time  of  the  officers 
taking  the  gauge  thereof. 

4.  A  rectifier  must,  as  soon  as  his  still  has  been  worked  ofif,  remove  the  head  there- 
from, unless  it  is  permanently  fixed  to  the  body  of  the  still,  and  the  head  so  removed 
must  not  be  replaced  until  the  still  is  again  charged  and  ready  to  be  worked. 

5.  A  rectifier  must  not  allow  his  still  to  be  worked  until  the  officer  has  examined 
the  quality  of  the  spirits  therein. 

Third  PaH. 

1.  When  a  rectifier  desires  to  have  the  furnace  door  or  steam  pipe  of  a  still  unlocked, 
he  must  give  the  officer  not  less  than  twelve  hours'  previous  written  notice,  specifying 
the  still,  and  the  day  and  hour  when  he  wishes  to  have  the  door  or  pipe  unlocked. 

2.  The  officer  shall  attend  at  the  time  so  specified,  or  within  one  hour  thereafter. 

3.  The  officer  must  not  open  the  door  or  pipe  until  the  still  has  been  fully  charged, 
and  until  he  has  examined  its  contents  and  seen  the  head  of  the  still  put  on  and  ready 
to  be  locked  down. 

4.  The  officer  shall  not  be  bound  to  remain  for  this  purpose  more  than  one  hour  at 
any  one  time,  and  if  within  one  hour  after  his  arrival  the  still  is  not  charged,  and  its 
head  ready  to  be  locked  down,  another  notice  shall  be  requisite. 

5.  Whenever  any  vessel,  utensil,  cock,  pipe,  pump,  or  other  article  on  the  premises 
of  a  rectifier  which  is  required  by  law  to  be  locked  and  secured  has  to  be  opened  for  the 
purpose  of  any  cleaning,  repair,  or  improvement,  the  officer  shall,  on  receiving  a  written 
request  for  that  purpose,  open  the  same,  and  keep  it  open  whilst  the  work  is  in  progress. 
He  must  close  every  such  vessel  or  article  every  evening  as  soon  as  the  work  is  finished 
for  the  day,  but  must  attend  to  open  it  at  six  o'clock  every  morning  until  the  work  is 
completed. 

Fourth  Part. 

Where  the  strength  of  any  spirits  forming  part  of  the  stock  of  a  rectifier,  by  reason 
of  their  being  compounded  wi^  other  substances,  cannot  be  ascertained  by  Sykes's 
hydrometer,  he  must,  on  request  by  an  officer,  cause  the  true  quantity  and  strength  of 
the  spirits  to  be  legibly  marked  on  the  outside  of  the  cask  or  vessel  containing  the  same, 
and  to  be  kept  so  marked  until  the  spirits  are  removed  therefrom. 


FOURTH  SCHEDULE.  Sect  108. 

Particulars  to  be  specified  in  Bequest  Note  for  Permit, 

Quantity  and  strength  of  spirits  for  which  the  permit  is  required. 
Casks  or  other  vessels  in  which  the  spirits  are  contained. 
From  whom  and  whence  the  spirits  are  to  be  sent 
To  whom  and  whilher  the  spirits  are  to  be  sent 
Mode  of  conveyance. 

Particulars  to  he  specified  in  Certificate. 

Quantity,  denomination,  and  strength  of  spirits  sent  out  or  delivered. 
Number  of  casks  or  packages  in  which  the  spirits  are  contained. 
Day  and  hour  of  sending  out  or  delivery. 
From  whom  and  whence  sent  or  delivered. 
To  whom  and  whither  sent  or  delivered. 
Mode  of  conveyance. 

Particulars  to  be  entered  in  Stock  Book. 
On  receipt: — 

Quantity,  denomination,  strength  and  gallons  computed  at  proof  of  spirits  received. 

Date  of  receipt. 

From  whom  and  whence  received. 
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On  sending  out  or  delivery: — 

Quantity,  denomination,  strength  and  gallons  computed  at  proof  of  spirits  sent  or 

delivered. 
Date  of  sending  out  or  delivery. 
To  whom  or  whither  sent  or  delivered. 

[Fifth  Sched.  rep.  57  ^  58  Vict.  c.  56  (S.L.R.).] 


CHAPTER  XXVI. 

The  Married  WoMEN'a  Policies  of  Assurance  (Scotland)  Act,  1880.     (Sect.  3.) 

An  Act  to  extend  to  Scotland  the  Facilities  for  effecting  Policies  of  Assur- 
ance for  the  Benefit  of  Married  Women  and  Children  now  in  force  in 
England  and  Ireland.  [26th  August  1880.] 

[Preamble  recites  33  ^  34  Vict.  c.  93.] 

1.  Married  Woman  may  effect  Poucy  of  Assurance  for  her  separate  use. — 
A  married  woman  may  effect  a  policy  of  assurance,  on  her  own  life  or  on  the  life  of  her 
husband,  for  her  separate  use ;  and  the  same  and  all  benefit  thereof,  if  expressed  to  be 
for  her  separate  use,  shall,  immediately  on  being  so  effected,  vest  in  her,  and  shall  be 
payable  to  her,  and  her  heirs,  executors,  and  assignees,  excluding  the  jus  mariti  and 
right  of  administration  of  her  husband,  and  shall  be  assignable  by  her  either  inter  vivos 
or  mortis  causa  without  consent  of  her  husband ;  and  the  contract  in  such  policy  shall 
be  as  valid  and  effectual  as  if  made  with  an  unmarried  woman. 

2.  Policy  of  Assurance  may  be  effected  in  trust  for  Wife  and  Children. — A 
policy  of  assurance  effected  by  any  married  man  on  his  own  life,  and  expressed  upon  the 
face  of  it  to  be  for  the  benefit  of  his  wife,  or  of  his  children,  or  of  his  wife  and  children, 
shall,  together  with  all  benefit  thereof,  be  deemed  a  trust  for  the  benefit  of  his  wife  for 
her  separate  use,  or  for  the  benefit  of  his  children,  or  for  the  benefit  of  his  wife  and 
children ;  and  such  policy,  immediately  on  its  being  so  effected,  shall  vest  in  him  and 
his  legal  representatives  in  trust  for  the  purpose  or  purposes  so  expressed,  or  in  any 
trustee  nominated  in  the  policy,  or  appointed  by  separate  writing  duly  intimated  to  the 
assurance  office,  but  in  trust  always  as  aforesaid,  and  shall  not  otherwise  be  subject  to 
his  control,  or  form  part  of  his  estate,  or  be  liable  to  the  diligence  of  his  creditors,  or  be 
revocable  as  a  donation,  or  reducible  on  any  ground  of  excess  or  insolvency :  And  the 
receipt  of  such  tnistee  for  the  sums  secured  by  the  policy,  or  for  the  value  thereof,  in 
whole  or  in  part,  shall  be  a  sufficient  and  effectual  discharge  to  the  assurance  office : 
Provided  always,  that  if  it  shall  be  proved  that  the  policy  was  effected  and  premiums 
thereon  paid  with  intent  to  defraud  creditors,  or  if  the  person  upon  whose  life  the  policy 
is  effected  shall  be  made  bankrupt  within  two  years  from  the  date  of  such  policy,  it 
shall  be  competent  to  the  creditors  to  claim  repayment  of  the  premiums  so  paid  from  the 
trustee  of  the  policy  out  of  the  proceeds  thereof. 

3.  Appucation  and  Short  Title  of  Act. — This  Act  shall  apply  only  to  Scotland, 
and  may  be  cited  as  the  Married  Women's  Policies  of  Assurance  (Scotland)  Act,  1880. 


CHAPTER  XXXIII. 

The  Post  Office  (Money  Orders)  Act,  1880.     (Sect.  7.) 

An  Act  relating  to  Post  Office  Money  Orders.  [7th  September  1880.] 

[Preamble  recites  3^4  Vict.  c.  96  j  11  ^  12  Vict.  c.  88.] 

1.  Power  to  the  Postmaster  General  to  issue  Money  Orders  in  form  in  Schedule 

FOR  the  purpose  OF  THE  TRANSMISSION  OF  SMALL  SuMS. — Subject  to  the  Post  Office 

regulations  as  defined  by  this  Act,  the  Postmaster  General,  with  the  consent  of  the 
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Treasury,  may,  for  the  purpose  of  the  transmission  of  small  sums  through  the  Post 
Office,  authorise  his  officers  or  any  of  them  to  issue,  in  addition  to  the  money  orders 
already  authorised  by  law,  orders  in  the  form  set  forth  in  the  schedule  to  this  Act,  and 
such  orders  shall  be  paid  in  the  manner  and  subject  to  the  conditions  prescribed  by  the 
said  regulations,  and  shall  be  deemed  to  be  money  orders  within  the  meaning  of  the 
said  regulations,  and  shall,  like  other  money  orders,  be  exempt  from  stamp  duty. 
Provided  that — 

(2.)  Any  such  order  shall  not  be  issued  until  the  amount  of  the  order  and  the 
poundage  have  been  paid  to  the  officer  issuing  the  same : 

(3.)  After  the  expiration  of  three  months  from  the  last  day  of  the  month  in  which 
any  such  order  is  issued  by  the  Post  Office,  the  order  shall  be  payable  only 
on  payment  in  the  prescribed  manner  of  a  commission  equal  to  the  amount 
of  the  original  poundage,  with  the  addition  (if  more  than  three  months  have 
elapsed  since  the  said  expiration)  of  the  amount  of  the  original  poundage  for 
every  further  period  of  three  months  which  has  so  elapsed,  and  for  every 
portion  of  any  such  period  of  three  months  over  and  above  every  complete 
period: 

(4.)  No  interest  shall  be  payable  in  respect  of  an  order  issued  under  this  Act. 
S.  1  in  part  rep.  46  <t  47  Vict,  c.  68,  a,  8. 

2.  Application  of  11  &  12  Vict.  c.  8S,  and  laying  of  Rbgulations  bbforb 
Paruambnt. — Subject  to  any  Post  Office  regulations,  the  Post  Office  Money  Order 
Act,  1848,  shall  apply  as  well  to  orders  issued  under  this  Act  as  to  all  other  money 
orders  issued  in  pursuance  of  the  said  Act  of  1848,  with  this  addition,  that  all  Post 
Office  regulations  in  relation  to  orders  issued  under  this  Act  shall  be  published  in  the 
London  Gazette,  and  shall  be  laid  before  both  Houses  of  Parliament  within  fourteen 
days  after  they  are  made  if  Parliament  be  then  in  session,  and  if  not,  within  fourteen 
days  after  the  commencement  of  the  then  next  session  of  Parliament. 

3.  Forgery  of  crossing  of  Ordbr. — Any  person  who,  with  intent  to  defraud, 
obliterates,  adds  to,  or  alters  any  such  lines  or  words  on  an  order  issued  under  this  Act 
as  would,  in  the  case  of  a  cheque,  be  a  crossing  of  that  cheque,  or  knowingly  oflfer«», 
utters,  or  disposes  of  any  order,  with  such  fraudulent  obliteration,  addition,  or  alteration, 
shall  be  guilty  of  felony,  and  be  liable  to  the  like  punishment  as  if  such  order  were  a 
cheque :  Provided  always,  that  any  banker  or  corporation  or  company  acting  as  bankers 
in  the  United  Kingdom  who,  in  collecting  in  such  capacity  for  any  principal,  shall 
have  received  payment  or  been  allowed  by  the  Postmaster  General  in  account  in  respect 
of  any  money  order  issued  under  this  Act,  or  of  any  document  purporting  to  be  such  a 
money  order,  shall  not  incur  liability  to  anyone  except  such  principal  by  reason  of 
having  received  such  payment  or  allowance,  or  having  held  or  presented  such  order  or 
document  for  payment ;  but  this  section  shall  not  relieve  any  principal  for  whom  such 
order  or  document  shall  have  been  so  held  or  presented  of  any  liability  in  respect  of  his 
possession  of  the  same  or  of  the  proceeds  thereof. 

4.  Fraud  and  Forgery. — (1.)  The  enactments  providing  for  the  punishment  of 
offences  relating  to  scamp  duties  shall  apply  in  like  manner  as  if  the  poundage  under 
this  Act  were  a  stamp  duty. 

(2.)  ^Sections  nineteen,  twenty-two,  twenty-three,  twenty-six,  twenty-nine,  and 
thirty  of  the  Post  Office  Duties  Act,  1840,  (which  relate  to  dies  and  paper,  and  to 
plates  and  instruments,  and  to  moulds,  frames,  instruments,  and  machinery  for  the 
making  of  paper,  and  to  the  punishing  of  fraud,)  shall  apply  as  if  herein  re-enacted, 
with  the  substitution  of  poundage  under  this  Act  for  the  duties  therein  mentioned,  and 
of  orders  under  this  Act  for  the  envelopes  therein  mentioned. 

(3.)  An  officer  of  the  Post  Office  who  re-issues  an  order  previously  paid  shall  be 
deemed  to  have  issued  the  order  with  a  fraudulent  intent  within  the  meaning  of  section 
four  of  the  Post  Office  (Money  Orders)  Act,  1848,  and  shall  be  punished  accordingly, 
and  that  section  as  amended  by  this  Act  shall  extend  to  an  offence  when  committed  in 
the  Channel  Islands  or  the  Isle  of  Man  in  like  manner  as  if  they  were  mentioned  in 
tliat  section  after  Ireland,  and  penal  servitude  were  substituted  for  transportation* 

(4)  An  order  under  this  Act  shall  be  deemed  to.be  an  order  for  the  payment  of 
money  and  a  valuable  security  within  the  meaning  of  the  Post  Office  Acts  and  of  the 
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Forgery  Act,  1861,  and  of  section  one  of  the  Larceny  Act,  1861,  and  of  any  other  law 
relating  to  forgery  or  stealing,  which  is  for  the  time  being  in  force  in  any  part  of  the 
United  Kingdom,  the  Channel  Islands,  or  Isle  of  Man. 

1  Ss,  19,  22-80  <?/3  dt  4  Vid.  c,  96,  are  rep.  54  d:  55  Vid.  c.  38,  «.  28. 

5.  Bbfinitions. — For  the  purposes  of  this  Act,  unless  the  context  otherwise 
requires — 

The  expression  "Post  Office  regulations"  means  regulations  or  restrictions  from 
time  to  time  made  in  pursuance  of  the  Post  Office  (Money  Orders)  Act,  1848, 
as  amended  by  this  Act : 

The  expression  "  prescribed "  means  prescribed  by  the  Post  Office  regulations  for 
the  time  being  in  force : 

6.  Extent.— The  Post  Office  (Money  Orders)  Acts,  1848  and  1880,  shaU  extend  to 
the  Channel  Islands  and  the  Isle  of  Man,  and  the  Royal  Courts  of  the  Channel  Islands 
shall  register  the  same  accordingly. 

7.  Short  Title. — This  Act  may  be  cited  as  the  Post  Office  (Money  Orders)  Act, 
1880. 

a.  7  inpaH  rep,  67  k  68  Vict,  c,  66  {S,L.R.), 
[Sched.  rep,  46  ^  47  Vict  c.  58,  8.  8.] 


CHAPTER  XXXIV. 

The  Debtors  (Scotland)  Act,  1880.     (Sect.  1.) 

An  Act  to  abolish  Imprisonment  for  Debt,  and  to  provide  for  the  better 
Punishment  of  Fraudulent  Debtors  in  Scotland;  and  for  other  purposes. 

[7th  September  1880.] 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Debtors  (Scotland) 
Act,  1880. 

2.  Extent  of  Act. — This  Act  shall  extend  to  Scotland  only. 

[S.  3  rep.  57  ^  58  Vict,  c,  56  {S,L,R.),] 

Abolition  of  Imprisonment  for  DAt, 

4.  Aboltfion  of  Imprisonment  for  Debt,  with  certain  exceptions. — With  the 
exceptions  herein-after  mentioned,  no  person  shall  be  apprehended  or  imprisoned  on 
account  of  any  civil  debt. 

There  shall  be  excepted  from  the  operation  of  the  above  enactment^ — 

1.  Taxes,  fines,  or  penalties  due  to  Her  Majesty,  and  rates  and  assessments  lawfully 

imposed  or  to  be  imposed : 

2.  Sums  decerned  for  aliment : 

Provided  that  no  person  shaU  be  imprisoned  in  any  case  excepted  from  the  opera- 
tion of  this  section  for  a  longer  period  than  twelve  months. 

Nothing  contained  in  this  Act  shaU  afifect  or  prevent  the  apprehension  or  imprison 
ment  of  any  person  under  a  warrant  granted  against  him  as  being  in  meditatione  fugse, 
or  under  any  decree  or  obligation  ad  factum  praestandum. 

[S.  5  rep,  57  ^  58  Vict,  c,  46  {S,L.R,).] 

Notour  Bankrwptcy, 

6.  New  mode  of  constituting  Notour  Bankruptcy. — In  any  case  in  which,  under 
the  provisions  of  this  Act)  imprisonment  is  rendered  incompetent,  notour  bankruptcy 
shall  be  constituted  by  insolvency  concurring  with  a  duly  executed  charge  for  payment 
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followed  by  the  expiry  of  the  days  of  charge  without  payment,  or,  where  a  charge  is 
not  necessary  or  not  competent,  by  insolvency  concurring  with  an  extracted  decree  for 
payment  followed  by  the  lapse  of  the  days  intervening  prior  to  execution  without  pay- 
ment having  been  made. 

Nothing  in  this  section  contained  shall  affect  the  provisions  of  section  seven  of  the 
Bankruptcy  (Scotland)  Act,  1856. 

Cessio  borarum, 

7.  Dbbtor  who  is  Notour  BANKRtn^r,  may  apply  for  Cbssio. — Any  debtor  who  is 
notour  bankrupt  within  the  meaning  of  the  Bankruptcy  (Scotland)  Act,  1856,  or  of  this 
Act,  may  present  a  petition  for  decree  of  cessio  bonorum,  in  the  same  manner  and 
subject  to  the  same  provisions  and  conditions,  as  nearly  as  may  be,  in  and  subject  to 
which  a  person  now  entitled  to  apply  for  decree  of  cessio  bonorum  may  do  so  under  the 
Acts  of  Parliament  enumerated  in  the  schedule  hereto  annexed,  herein-after  called  the 
Cessio  Acts ;  and  the  provisions  of  the  Cessio  Acts  shall  apply,  as  nearly  as  may  be,  to  such 
petition  and  the  procedure  thereunder,  subject  to  the  provisions  herein-after  contained. 

8.  Cbssio  at  instance  of  Creditor. — Any  creditor  of  a  debtor  who  is  notour 
bankrupt  within  the  meaning  of  the  Bankruptcy  (Scotland)  Act,  1856,  or  of  this  Act,  may 
present  a  petition  to  the  sheriff  of  the  county  in  which  such  debtor  has  his  ordinary 
domicile,  setting  forth  that  he  (the  debtor)  is  unable  to  pay  his  debts,  and  praying  that 
he  may  be  decerned  to  execute  a  disposition  omnium  bonorum  for  b^oof  of  his 
creditors,  and  that  a  trustee  be  appointed  who  shall  take  the  management  and  disposal 
of  his  estate  for  such  behoof,  mid  inch  process  shall  be  taken  and  deemed  to 
be  a  process  of  cessio.  In  the  petition  there  shall  be  inserted  a  list  of  all  the  creditors 
of  the  debtor,  specifying  their  names,  designations,  and  places  of  residence,  so  far  as 
known  to  the  petitioner,  and  with  the  petition  shall  be  produced  evidence  that  the 
debtor  is  notour  bankrupt. 

9.  Procedure  in  Cessio  at  instance  of  Creditor. — On  such  petition  being  presented 
the  following  provisions  shall  have  effect : 

1.  The  sheriff  if  he  is  satisfied  that  there  is  prim^  facie  evidence  of  notour  bank- 

ruptcy, shall  issued  a  warrant  appointing  the  petitioner  to  publish  a  notice  in  the 
"  Edinburgh  Gazette,"  intimating  that  such  petition  has  been  presented,  and 
requiring  all  the  creditors  to  appear  in  court  on  a  certain  day,  being  not  less  than 
thirty  days  from  the  date  of  the  '*  Gazette  "  notice,  the  petitioner  being  bound, 
within  five  days  after  the  date  of  such  notice,  to  send  letters  to  all  the  creditors 
specified  in  the  petition,  containing  a  copy  of  the  said  notice,  and  the  sheriff  shall 
further  ordain  the  debtor  to  appear  on  the  day  so  appointed  for  the  compearance 
of  the  creditors  in  the  presence  of  the  sheriff  for  public  examination;  and  the 
debtor  shall,  on  or  before  the  sixth  lawful  day  prior  to  the  day  so  appointed,  lodge, 
to  be  patent  to  all  concerned,  a  state  of  his  affairs  subscribe  by  himself,  and  all 
his  books,  papers,  and  documents  relating  to  his  affairs,  in  the  hands  of  the 
sheriff  clerk :  and  the  petitioner  shall,  on  or  before  the  same  date,  lodge  in  the 
hands  of  the  sheriff  clerk  a  copy  of  the  said  "Gazette,"  and  a  certificate  sub- 
scribed by  his  agent,  or  by  a  messenger-at-arms,  or  sheriff  officer,  and  a  witness, 
stating  the  date  and  the  place  where  the  letters  to  the  creditors  were  put  into 
the  post  office,  and  that  they  were  severally  addressed  as  specified  in  the  petition. 

2.  On  the  day  appointed  for  the  compearance  of  the  creditors  the  debtor  shall 

appear  in  public  court  in  presence  of  the  sheriff  for  examination  as  to  his  affiedrs, 
and  the  sheriff  shall  have  power  to  put  him  on  oath  or  affirmation,  as  the  case 
may  be,  and  the  debtor  shall  be  bound  to  answer  all  pertinent  questions  put  to 
him  by  the  sheriff,  or  by  any  creditor  with  the  approbation  of  the  sheriff,  and 
it  shall  be  competent  for  the  sheriff  to  adjourn  the  examination  for  such  time 
as  to  him  shall  appear  fit  and  reasonable ;  and  the  provisions  of  section  ninety- 
three  of  the  Bankruptey  (Scotland)  Act,  1856,  shall,  as  nearly  as  may  be,  apply 
to  the  examination  of  debtors,  and  the  production  of  books,  deeds,  or  other 
documento  by  them,  under  this  Act. 

3.  The  sheriff  shall,  on  such  examination  being  taken,  allow  a  proof  to  the  parties, 

if  it  shall  appear  necessary,  and  hear  parties  viv4  voce,  and  either  grant  decree 
decerning  the  debtor  to  execute  a  disposition  omnium  bonorum  to  a  trustee  for 
behoof  of  his  creditors,  or  refuse  the  same  in  hoc  statu,  or  make  such  other  order 
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as  the  justice  of  the  case  reqmres.  The  trustee  shall  be  nominated  by  the  sheriff 
on  the  suggestion  of  the  creditors  represented  at  the  meeting  for  examination,  and 
if  they  do  not  agree  on  a  person,  the  sheriff  shall  make  his  own  selection. 

4.  Any  judgment  or  interlocutor,  or  decree,  pronounced  in  such  petition  may  be 

reviewed  on  appeal  in  the  same  form  and  subject  to  the  like  provisions, 
restrictions,  and  conditions  as  are  by  law  provided  in  regard  to  appeals  against 
any  judgment  or  interlocutor,  or  decree,  pronounced  in  any  other  process  of 
cessio  bonorum. 

5.  Until  the  debtor  shall  execute  a  disposition  omnium  bonorum  for  behoof  of  his 

.  creditors,  any  decree  decerning  him  to  do  so  shall  operate  as  an  assignation  of 
his  moveables  in  favour  of  any  trustee  mentioned  in  the  decree  for  behoof  of 
such  creditors. 

6.  The  expense  of  obtaining  the  decree  and  of  the  disposition  omnium  bonorum  shall 

be  paid  out  of  the  readiest  of  the  funds  thereby  conveyed. 

Mi8cellane<ms, 

10.  Periodical  Report  by  Governor  as  to  Civil  Prisoners — Sheriff's  powers 
THEREON. — At  least  once  in  every  four  weeks  it  shall  be  the  duty  of  the  governor  or 
principal  officer  in  charge  of  every  prison  in  Scotland  to  make  a  report  to  the  sheriff  of 
the  county  within  which  such  prison  is  situated,  setting  forth  the  name  and  designation 
of  every  civil  prisoner  detained  in  such  prison,  the  ground  of  and  warrant  for  his 
imprisonment,  and  the  period  for  which  he  has  been  so  detained;  and  it  shall  be 
lawful  for  the  sheriff  to  direct  any  civil  prisoner  to  be  brought  before  him,  and,  if  he 
shall  think  fit,  the  sheriff  may  determine  that  the  assistance  of  one  of  the  procurators 
of  the  poor  shall  be  afforded  to  such  prisoner  in  raising  a  process  of  cessio  bonorum. 

11.  No  Court  Fees,  Stamp  Duties,  or  Government  Payments  exigible. — No 
fee  fund  or  other  dues  of  court  shall  be  exigible  in  respect  of  any  proceedings  under 
the  Cessio  Acts  or  this  Act ;  nor  shall  any  stamp  duty  or  other  Government  duty  be 
exigible  in  respect  of  any  disposition  which  the  debtor  shall  be  required  or  decerned  to 
execute  in  terms  thereof,  any  law  or  statute  to  the  contrary  notwithstanding. 

12.  Bank  Notes,  Money,  &c.  in  possession  of  a  Bankrupt  may  be  seized  under 
Warrant  from  Sheriff. — The  sheriff  shall  have  power,  upon  cause  shown  by  any 
creditor,  or  without  any  application  if  he  shall  think  fit,  at  any  time  after  the 
presentation  of  a  petition  for  sequestration  under  the  Bankruptcy  Act,  1856,  or  for 
cessio,  to  grant  warrant  to  take  possession  of  and  put  under  safe  custody  any  bonk  notes, 
money,  bonds,  bills,  cheques,  or  drafts,  or  other  moveable  property  belonging  to  or  in 
the  possession  of  the  debtor ;  and,  if  necessary  for  that  purpose,  to  open  lockfast  places, 
and  to  search  the  dwelling-house  and  person  of  the  debtor. 

Punishment  of  Fraudulent  Debtors, 

13.  Punishment  of  Fraudulent  Debtors  in  certain  specified  cases. — The  debtor 
in  a  process  of  sequestration  or  cessio  shall  be  deemed  guilty  of  a  crime  and  offence, 
and  on  conviction  before  the  court  of  justiciary,  or  before  the  sheriff  and  a  jury,  shall 
be  liable  to  be  imprisoned  for  any  time  not  exceeding  two  years,  or  by  the  sheriff  with- 
out a  jury  for  any  time  not  exceeding  sixty  days,  with  or  without  hard  labour : 

(A.)  In  each  of  the  cases  following  unless  he  proves  to  the  satisfaction  of  the  court 
that  he  had  no  intent  to  defraud ;  that  is  to  say, 

1.  If  he  does  not,  to  the  best  of  his  knowledge  and  belief,  fully  and  truly 
disclose  the  state  of  his  affairs  in  terms  of  the  Bankruptcy  (Scotland)  Act, 
1856,  or  the  Cessio  Acts,  as  the  case  may  be : 

2.  If  he  does  not  deliver  up  to  the  trustee  all  his  property,  and  all  books, 
documents,  papers,  and  writings  relating  to  his  property  or  affairs  which  are 
in  his  custody  or  under  his  control,  and  which  he  is  required  by  law  to  deliver 
up,  or  if  he  does  not  deal  with  and  dispose  of  the  same  according  to  the 
directions  of  the  trustee : 

3.  If  after  the  presentation  of  the  petition  for  sequestration  or  cessio,  or 
within  four  months  next  before  such  presentation,  he  conceals  any  part  of 
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his  property,  or  conceals,  destroys,  or  mutilates,  or  is  privy  to  the  concealment, 
destruction,  or  mutilation  of  any  hook,  document,  paper,  or  writing  relating 
to  his  property  or  affairs : 

4.  If  after,  or  within  the  time  above  specified,  he  makes  or  is  privy  to 
the  making  of  any  false  entry  in,  or  otherwise  falsifying  any  book,  document, 
paper,  or  writing  affecting  or  relating  to  his  property  or  affairs  : 

5.  If  within  four  months  next  before  the  presentation  of  the  petition  for 
sequestration  or  cessio  he  pawns,  pledges,  or  disposes  of,  otherwise  than  in 
the  ordinary  way  of  trade,  any  property  which  he  has  obtained  on  credit  and 
has  not  paid  for : 

6.  If,  being  indebted  to  an  amount  exceeding  two  hundred  pounds  at  the 
date  of  the  presentation  of  the  petition  for  sequestration  or  cessio,  as  the  case 
may  be,  he  has  not,  for  three  years  next  before  such  date,  kept  such  books  or 
accounts  as,  according  to  the  usual  course  of  any  trade  or  business  in  which 
he  may  have  been  engaged,  are  necessary  to  exhibit  or  explain  his  transactions : 

(B.)  In  each  of  the  cases  following : 

1.  If,  knowing  or  believing  that  a  false  claim  has  been  made  by  any 
person  under  the  sequestration,  he  fails  for  the  period  of  a  month  from  the 
time  of  his  acquiring  such  knowledge  or  belief  to  inform  the  trustee  thereof : 

2.  If  after  the  presentation  of  the  petition  for  sequestration  or  cessio,  or  at 
any  meeting  of  his  creditors  within  four  months  next  before  such  presentation, 
he  attempts  to  account  for  any  part  of  his  property  by  fictitious  losses  or  expenses : 

3.  If  within  four  months  next  before  the  presentation  of  the  petition  for 
sequestration  or  cessio  he,  by  any  false  representation  or  other  fraud,  has 
obtained  any  property  on  credit  and  has  not  paid  for  the  same : 

4.  If,  after  the  date  of  granting  sequestration  or  cessio,  or  within  four 
months  prior  thereto,  he  absconds  from  Scotland,  or  makes  preparations  to 
abscond  for  the  purpose  of  avoiding  examination  or  other  proceedings  at  the 
instance  of  his  creditors,  or  taking  with  him  property  which  ought  by  law  to 
be  divided  amongst  his  creditors  to  the  amount  of  twenty  pounds  or  upwards, 
or  if  he  fails,  having  no  reasonable  excuse  (after  receiving  due  notice),  to 
attend  the  public  examination  appointed  by  the  lord  ordinary  or  the  sheriff, 
or  to  submit  himself  for  examination  in  terms  of  the  statutes : 

5.  If,  being  insolvent,  and  with  intent  to  defraud  his  creditors,  or  any  of 
them,  he  makes  or  causes  to  be  made  any  gift,  delivery,  or  transfer  of  or  any 
charge  on  or  affecting  his  property. 

14.  False  Claim,  &c.  a  crimb  and  offbnob. — If  any  creditor  under  any  petition 
for  sequestration  or  cessio,  or  disposition  omnium  bonorum,  wilfully,  and  with  intent 
to  defraud,  makes  any  false  claim,  or  makes  or  tenders  any  proof,  affidavit,  declaration, 
or  statement  of  account  which  is  untrue  in  any  material  particular,  he  shall  be  deemed 
guilty  of  a  crime  and  offence,  and  on  conviction  thereof  shall  be  liable  to  be  imprisoned 
for  any  time  not  exceeding  one  year,  with  or  without  hard  labour. 

16.  PowBR  TO  GIVE  Inpormation  TO  LoRD  Advocatb. — It  shall  be  the  duty  of  the 
trustee  in  any  process  of  sequestration  or  cessio  to  report  all  offences  under  this  Act  to 
the  presiding  judge,  who  shall,  on  such  representation  or  of  his  own  motion,  direct 
information  in  all  such  cases  as  he  thinks  ought  to  be  prosecuted,  to  be  laid  before  the 
Lord  Advocate,  who  shall  direct  such  inquiry  and  take  such  proceedings  as  he  shall 
think  fit. 

16.   As  TO  PlJNISHMBNTS   UNDER  THIS   AOT   FOR   OfFBNCBS  PUNISHABJiB  OTHBRWISB. — 

Where  any  person  is  liable  under  any  other  Act  of  Parliament  or  at  common  law  to 
any  punishment  or  penalty  for  any  offence  made  punishable  by  this  Act,  such  person 
may  be  proceeded  against  under  such  other  Act  of  Parliament  or  at  common  law  or 
under  this  Act,  so  that  he  be  not  punished  twice  for  the  same  offence. 
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CHAPTER  XXXV. 

Thb  Wild  Birds  Protbction  Acrr,  1880.     (Sect.  1.) 

An  Act  to  amend  the  Laws  relating  to  the  Protection  of  Wild  Birda 

[7th  September  1880.] 
[Preamble,'] 

1.  Short  Tttlb. — ^This  Act  may  for  all  purposes  be  cited  as  the  Wild  Birds 
Protection  Act,  1880. 

2.  DEFiNrnoN  op  Tbrms. — ^The  words  "  wild  birds "  shall  for  all  the  purposes  of 
this  Act  be  deemed  to  mean  all  wild  birds.  The  word  *< sheriff"  shall  include  sheri£f 
substitute. 

3.  Penalties  por  shooting  or  taking  Wild  Birds. — Any  person  who  between 
the  first  day  of  March  and  the  first  day  of  August  in  any  year  shall  knowingly  and 
wilfully  shoot  or  attempt  to  shoot,  or  shall  use  any  boat  for  the  purpose  of  shooting 
or  causing  to  be  shot,  any  wild  bird,  or  shall  use  any  lime,  trap,  snare,  net,  or  other 
instrument  for  the  purpose  of  taking  any  wild  bird,  or  shall  expose  or  oflfer  for  sale, 
or  shall  have  in  his  control  or  possession  after  the  fifteenth  day  of  March,  any 
wild  bird  recently  killed  or  taken,  shall,  on  conviction  of  any  such  oflfence  before 
any  two  justices  of  the  peace  in  England  and  Wales  or  Ireland,  or  before  the  sheriff 
in  Scotland,  in  the  case  of  any  wild  bird  which  is  included  in  the  schedule  here- 
unto annexed,  forfeit  and  pay  for  every  such  bird  in  respect  of  which  an  offence 
has  been  committed  a  sum  not  exceeding  one  pound,  and,  in  the  case  of  any  other 
wild  bird,  shall  for  the  first  offence  be  reprimanded  and  discharged  on  payment  of 
costs,  and  for  every  subsequent  offence  forfeit  and  pay  for  every  such  wild  bird  in 
respect  of  which  an  offence  is  committed  a  sum  of  money  not  exceeding  five  shillings, 
in  addition  to  the  costs.  .  .  .  This  section  shall  not  apply  to  the  owner  or  occupier 
of  any  land,  or  to  any  person  authorised  by  the  owner  or  occupier  of  any  land,  killing 
or  taking  any  wild  bird  on  such  land  not  included  in  the  schedule  hereto  annexed. 

8,  3  in  part  rep,  44  <6  45  Viet,  c,  51,  8,  1. 

4.  Penalty  for  refusing  to  give  Name  and  Place  of  Abode. — Where  any  person 
shall  be  found  offending  against  this  Act,  it  shall  be  lawful  for  any  person  to  require 
the  person  so  offending  to  give  his  Christian  name,  surname,  and  place  of  abode,  and 
in  case  the  person  so  offending  shall,  after  being  so  required,  refuse  to  give  his  real  name 
or  place  of  abode,  or  give  an  untrue  name  or  place  of  abode,  he  shall  be  liable  on  being 
convicted  of  any  such  offence  to  forfeit  and  pay,  in  addition  to  the  penalties  imposed  by 
section  three,  such  sum  of  money  not  exceeding  ten  shillings  sterling  as  to  the  justices 
or  sheriff  shall  seem  meet. 

6.  Prosecution  of  Offences. — All  offences  under  this  Act  may  be  prosecuted,  and 
penalties  and  forfeitures  imder  this  Act  recovered, — 

(1.)  In  England  in  manner  provided  by  the  Summary  Jurisdiction  (England) 

Acts;  and 
(2.)  In  Scotland  before  the  sheriff  in  manner  provided  by  the  Summary  Procedure 

Act,  1864,  and  any  Acts  amending  the  same;  and 

(3.)  In  Ireland  within  the  police  district  of  Dublin  metropolis,  in  manner  provided 

by  the  Acts  regulating  the  powers  and  duties  of  justices  of  the  peace  for  such 

district  or  of  the  police  of  such  district,  and  elsewhere  in  Ireland  before  two 

justices  in  manner  provided  by  the  Petty  Sessions  (Ireland)  Act,  1861,  and 

any  Act  amending  the  same. 

6.  As  TO  trial  of  Offences  coMMrrrED  within  the  Admiralty  Jurisdiction. — 

All  offences  mentioned  in  this  Act  which  shall  be  committed  within  the  jurisdiction 

of  the  Admiralty  shall  be  deemed  to  be  offences  of  the  same  nature  and  liable  to  the 

same  punishments  as  if  they  had  been  committed  upon  any  land  in  the  United 

Kingdom,  and  may  be  dealt  with,  inquired  of,  tried,  and  determined  in  any  county  or 

place  in  the  United  Kingdom  in  which  the  offender  shall  be  apprehended  or  be  in 

custody  or  be  summoned,  in  the  same  manner  in  all  respects  as  if  such  offences  had 

been  actually  committed  in  that  county  or  place ;  and  in  any  information  or  conviction 
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for  any  such  offence  the  offence  may  be  averred  to  have  been  committed  "  on  the 
"  high  seas."  And  in  Scotland  any  offence  committed  against  this  Act  on  the  sea 
coast  or  at  sea  beyond  the  ordinary  jurisdiction  of  any  sheriff,  justice  or  justices  of  the 
peace,  shall  be  held  to  have  been  committed  in  any  county  abutting  on  such  sea  coast 
or  adjoining  such  sea,  and  may  be  tried  and  punished  accordingly. 

Where  any  offence  under  this  Act  is  committed  in  or  upon  any  waters  forming  the 
l)oundary  between  any  two  counties,  districts  of  quarter  sessions,  or  petty  sessions, 
such  offence  may  be  prosecuted  before  any  justices  of  the  peace  or  sheriff  in  either  of 
such  counties  or  districts. 

[S.  7  rep.  57  ^  58  Vict.  c.  56  (S.L.R.).] 

8.  Extension  or  variation  op  Closb  Time. — ^  One  of  Her  Migesty's  Principal 
Secretaries  of  State  as  to  Great  Britain,  and  the  Lord  Lieutenant  as  to  Ireland,  may, 
upon  application  of  the  justices  in  quarter  sessions  assembled  of  any  county,  by  order 
extend  or  vary  the  time  during  which  the  killing  and  taking  of  wild  birds  or  any  of 
them  is  prohibited  by  this  Act ;  after  the  making  of  which  order  the  penalties  imposed 
by  this  Act  in  respect  of  such  wild  birds  shall  in  such  county  apply  only  to  offences 
committed  during  the  time  specified  in  such  order ;  and  the  order  for  the  extension  or 
variation  of  such  time  shall  be  published,  if  made  by  the  Secretary  of  State,  in  the 
London  Gazette,  or  if  made  by  the  Lord  Lieutenant  in  the  Dublin  Gazette,  and  a  copy 
of  the  London  Gkuette  or  Dublin  Gazette  containing  any  order  made  under  this  Act 
shall  be  evidence  of  the  same  having  been  made. 

*  As  to  Scotland,  the  Secretary  for  Scotland  ;  see  AS  J:  49  Vict.  e.  61,  8.  5. 

9.  Extent  of  Act. — ^The  operation  of  this  Act  shall  not  extend  to  the  Island  of 
Saint  Kilda,  and  it  shaU  be  lawful  for  ^  one  of  Her  Majesty's  Principal  Secretaries  of 
State  as  to  Great  Britain,  and  for  the  Lord  Lieutenant  as  to  Ireland,  where  it  shall 
appear  desirable,  from  time  to  time,  upon  the  application  of  the  justices  in  quarter 
sessions  assembled  in  any  county  to  exempt  any  such  county  or  part  or  parts  thereof,  as 
to  all  or  any  wild  birds,  from  the  operation  of  this  Act ;  and  every  such  order  shall  be 
published  and  may  be  proved  in  the  manner  provided  in  the  preceding  section. 

*  As  to  Scotland,  the  Secretary  for  Scotland  ;  see  AS  d:  49  Vict,  c  61,  s.  5. 


American  quail. 

Auk. 

Avocet. 

Bee-eater. 

Bittern. 

Bonxie. 

Colin. 

Cornish  chough. 

Coulterneb. 

Cuckoo. 

Curlew. 

Diver. 

Dotterel. 

Dunbird. 

Dunlin* 

Eider  duck. 

Fem-owL 

Fulmar. 

Grannet. 

Goatsucker. 

Gk)dwit. 

Goldfinch. 
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Grebe. 

Greenshank. 

Guillemot. 

Gull  (except  Black - 

backed  gull). 
Hoopoe. 
Kingfisher. 
Kittiwake. 
Lapwing. 
'Lark. 
Loon. 
Mallard. 
Marrot. 
Merganser. 
Murre. 
Night-hawk. 
Night-jar. 
Nightingale. 
Oriole. 
Owl. 
Ox  bird. 
Oyster  catcher. 
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Peewit. 

Petrel. 

Phalarope. 

Plover. 

Ploverspage. 

Pochard. 

Puffin. 

Purre. 

Razorbill. 

Eedshank. 

Reeve  .or  Ruff. 

Roller. 

Sanderling. 

Sandpiper. 

Scout. 

Sealark. 

Seamew. 

Sea  parrot 

Sea  swallow. 

Shearwater. 

Shelldrake. 

Shoveller, 
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Skua. 

Stonehatch. 

Whaup. 

Smew. 

Summer  snipe. 

Whimbrel. 

Snipe. 

Tarrock. 

Widgeon. 

Solan  goose. 

Teal. 

Wild  duck. 

Spoonbill. 

Tern. 

WiUock. 

Stint. 

Thickknee. 

Woodcock. 

Stone  curlew. 

Tystey. 
3  Added  by  44  <t  45  Vict,  c.  51,  s.  2. 

Woodpecker. 

CHAPTER  XXXVr. 

Thb  Savings  Bank  Act,  1880.     (Sect.  8.) 

An  Act  to  amend  the  Savings  Banks  Act.  [7th  September  1880.] 

1.  Rbpaymbnt  by  Terminable  Annuity  op  Deficit  on  Trustee  Savings  Bank 
Account. — Whereas  in  pursuance  of  the  Savings  Bank  Investment  Act,  1863,  the 
National  Debt  Commissioners  annually  prepare  a  balance  sheet  showing  the  assets  and 
liabilities  of  the  Commissioners  in  respect  of  trustee  savings  banks  on  the  previous 
twentieth  day  of  November,  and  the  said  balance  sheet  has  annually  shown  a  deficiency 
of  the  said  assets  to  meet  the  liabilities,  and  such  deficiency  has  in  pursuance  of  the 
said  Act  been  declared  by  the  Treasury  to  be  a  charge  on  the  Consolidated  Fund  of  the 
United  Kingdom : 

And  whereas  in  the  said  balance  sheet  the  securities  forming  part  of  the  assets  have 
in  pursuance  of  the  said  Act  been  valued  at  the  price  which  the  like  securities  bore  on 
the  said  day  in  the  public  market,  and  by  reason  of  the  adoption  of  that  mode  of 
valuation  and  the  variation  in  the  price  of  securities  the  deficiency  has  in  some  years 
appeared  to  have  diminished,  whereas  if  the  securities  had  in  every  year  been  valued  at 
the  same  price  such  diminution  would  not  have  appeared : 

And  whereas  in  pursuance  of  section  seventeen  of  the  Customs,  Inland  Revenue, 
and  Savings  Banks  Act,  1877,  the  National  Debt  Commissioners  annually  make  out  an 
account  with  respect  to  the  year  ending  on  the  previous  twentieth  day  of  November, 
showing  on  the  one  side  the  interest  accrued  on  the  above-mentioned  assets,  and 
showing  on  the  other  side  the  interest  paid  and  credited  to  the  trustees  of  trustee 
savings  banks,  and  the  interest  accrued  is  annually  insufficient  to  meet  the  interest 
paid  and  credited,  and  such  deficiency  has  been  paid  out  of  moneys  provided  by 
Parliament : 

And  whereas  it  is  expedient  to  make  further  provision  respecting  the  above- 
mentioned  balance  sheet  and  deficiencies :  Be  it  therefore  enacted  as  follows : 

(1.)  In  every  balance  sheet  of  the  assets  and  liabilities  of  the  National  Debt 
Commissioners  in  respect  of  trustee  savings  banks  prepared  in  pursuance  of  the  Savings 
Bank  Investment  Act,  1863,  the  assets  besides  being  valued  in  manner  directed  by  the 
said  Act  shall  also  be  valued  as  follows  ;  that  is  to  say, 

The  Government  stock  shall  be  valued  at  such  sum  as  would,  if  invested  to  yield 

[^  three  and  a  quarter  per  centum  per  annum]  produce  the  same  income  as  the 

said  stock ; 
The  terminable  annuities  shall  be  valued  at  the  total  amount  of  the  future  payments 

after  deducting  discount  at  the  rate  of  [^  three  and  a  quarter  per  centum  per 

annum);  and 
The  residue  of  the  assets  shall  be  valued  at  par. 

The  sum  by  which  the  assets,  valued  as  directed  by  this  Act,  in  the  balance  sheet 
prepared  for  the  year  ending  on  the  twentieth  day  of  November  one  thousand  eight 
hundred  and  eighty  are  insufficient  to  meet  the  liabilities  of  the  National  Debt 
Commissioners  in  respect  of  trustee  savings  banks  on  that  day  is  in  this  Act  referred  to 
as  the  capital  deficiency.  There  shall  be  added  to  the  said  capital  deficiency  the  sum 
(if  any)  by  which  during  the  year  ending  on  the  last-mentioned  day  the  interest  accrued 
from  the  assets  of  the  National  Debt  Commissioners  in  respect  of  trustee  savings  banks 
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was  insufficient  to  meet  the  interest  paid  and  credited  to  the  trustees  of  the  trustee 
savings  banks. 

For  the  purpose  of  paying  to  the  National  Debt  Commissioners  the  total  deficiency 
so  ascertained,  the  Treasury  shall,  by  warrant  under  their  hands,  create  and  direct  the 
Bank  of  England  to  inscribe  in  their  books  for  the  National  Debt  Commissioners  on 
the  trustee  savings  banks  account  a  terminable  annuity  for  such  number  of  years,  not 
exceeding  twenty-eight,  computed  from  the.  first  day  of  April  one  thousand  eight 
hundred  and  eighty-one,  as  the  Treasury  think  expedient,  of  such  an  amount  as  will 
pay  off  the  said  total  deficiency  if  the  interest  is  calculated  at  the  rate  of  [^  three  and  a 
quarter  per  centum  per  annum]. 

The  said  annuity  shall  be  charged  upon  the  Consolidated  Fund 

Sections  four,  five,  six,  and  seven  of  the  Savings  Bank  Investment  Act,  1869,  shall 
apply  to  such  terminable  annuity  in  like  manner  as  they  apply  to  the  terminable 
annuities  created  in  pursuance  of  that  Act  for  the  National  Debt  Commissioners  on 
account  of  savings  banks. 

S.  1  in  part  rep,  60  <Cr  51  Fid.  c.  16. 

1  The  words  **  tvx)  amd  three  quarters  per  cent,  per  annum  or  such  other  rate  of  interest  as  may  from 
**  time  to  time  be  paid  by  the  National  Debt  Commissioners  under  authority  of  ParliaTtient  to  the 
**  Trustees  of  Trustee  Savings  Banks  "  are  substituted  fty  64  <t  66  Vict,  c.  21,  s,  14. 

[S.  2  rep.  51  Vict,  c,  15,  8,  5.] 

3.  Invbstmbnt  op  Deposits  in  Savings  Banks  in  Govbrnmbnt  Stock. — (1.)  Subject 
to  the  regulations  under  this  Act,  any  deposit  in  a  trustee  or  Post  Office  savings  bank, 
or  any  part  of  such  deposit,  may  on  the  request  of  the  depositor  be  invested  by  the 
savings  bank  authority  in  any  Government  stock ;  provided  that — 

(a.)  The  sum  invested  shall  not  be  less  than  ten  pounds,  or  the  amount  of  the 
current  price  of  ten  pounds  stock  with  the  addition  of  the  commission,  which- 
ever sum  is  least. 

(2.)  Subject  to  the  regulations  under  this  Act,  the  depositor  may  request  the 
savings  bank  authority  to  sell  the  stock  standing  to  his  account,  or  any  part  of  such 
stock,  not  less  than  ten  pounds  stock,  or  than  stock  of  the  value  of  ten  pounds  over  and 
above  the  commission,  whichever  is  least. 

(3.)  Upon  request  from  a  depositor  for  an  investment  in  stock  under  this  section, 
the  savings  bank  authority  shall,  in  the  prescribed  manner,  and  on  the  prescribed  day, 
not  later  than  seven  days  after  the  receipt  of  the  request,  charge  the  depositor  with 
the  current  price  on  that  day  of  the  stock  and  the  commission,  and  credit  the  depositor 
with  the  equivalent  amount  of  stock  out  of  stock  standing  to  the  savings  bank  invest- 
ment account  of  the  National  Debt  Commissi^ers,  and  send  to  the  depositor  a  certificate 
thereof  in  the  prescribed  form.  ^ 

(4.)  On  a  request  for  a  sale  of  stock  under  this  section  the  savings  bank  authority 
shall,  in  the  prescribed  manner,  and  on  the  prescribed  day,  not  later  than  seven  days 
after  the  receipt  of  the  request,  discharge  the  savings  bank  investment  account  of  the 
National  Debt  Commissioners  from  the  proper  amount  of  stock  and  write  the  same  off 
from  the  account  of  that  depositor,  and  credit  him  with  the  current  price  on  the  said 
day  of  that  stock  after  deducting  commission,  and  shall  forthwith  pay  over  the  same 
to  him. 

(6.)  For  the  purpose  of  an  immediate  investment  under  this  section  a  deposit  to  an 
amount  not  exceeding  the  value  of  one  hundred  pounds  stock  with  the  commission  may 
be  deposited  in  one  savings  bank  year,  and  in  computing  the  maximum  amount  of 
deposit  allowable  for  a  depositor  in  a  savings  bank,  the  value  of  the  amount  of  stock 
credits  to  the  account  of  that  depositor,  or  any  sum  deposited  for  the  sole  purpose  of 
an  immediate  investment  in  stock,  shall  not  be  reckoned,  and  if  by  the  price  of  any 
stock  being  credited  to  him  as  aforesaid,  or  by  the  deposit  of  any  sum  for  immediate 
investment  in  stock,  his  deposit  is  raised  so  as  to  be  in  excess  of  the  said  maximum, 
that  excess  shall  not  be  deemed  unlawful 

(7.)  Subject  to  the  regulations  under  this  Act  all  sums  received  by  any  savings 
bank  authority  for  investment  in  Government  stock  shall  be  paid  over  to  the  National 
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Debt  CominissioneTS,  and  shall  be  invested  in  like  manner  as  other  moneys  in  the  hands 
of  those  Commissioners,  and  all  sums  required  for  the  payment  of  the  sums  credited 
to  depositors  as  the  price  of  stock  sold  shall  be  provided  and  paid  by  the  National 
Debt  Commissioners  in  like  manner  as  sums  required  to  repay  deposits  in  savings 
banks. 

The  National  Debt  Commissioners  shall  keep  to  the  prescribed  account  (in  this  Act 
referred  to  as  the  savings  bank  investment  account)  such  amount  of  and  description  of 
Government  stock  as  is  sufficient  to  meet  the  amounts  and  description  of  stock 
credited  to  depositors  in  pursuance  of  this  Act 

(8.)  Subject  to  the  regulations  under  this  Act,  on  a  request  from  a  depositor  to 
obtain  for  him  a  stock  certificate  with  coupons  annexed,  under  the  National  Debt  Act, 
1 870,  for  such  amount  of  stock  standing  to  his  account,  being  either  fifty  pounds  or  a 
multiple  of  fifty  pounds,  as  is  specified  in  the  request,  the  savings  bank  authority  shall, 
in  the  prescribed  manner,  write  off  the  amount  of  stock  from  the  account  of  the  said 
depositor,  and  procure  from  the  National  Debt  Commissioners  a  stock  certificate  for 
the  same  amount  of  stock. 

Provided,  that  the  sum  required  to  pay  for  the  commission,  the  expenses,  and  the 
fee  for  the  stock  certificate  shall  be  paid  by,  or  debited  in  account  to,  the  depositor  in 
the  prescribed  manner. 

(9.)  There  shall  be  charged  the  prescribed  commission  on  the  investment  and  sale 
of  stock  and  on  the  receipt  of  the  dividends  under  this  section,  and  such  commission 
shall  be  applied  in  the  prescribed  manner  in  defraying  the  expenses  incurred  in  carry- 
ing into  effect  this  section. 

(10.)  The  current  price  for  purchases  and  sales  respectively  on  any  day  shall  be  a 
price  to  be  ascertained  and  certified  on  that  day  in  the  prescribed  manner. 

(11.)  Subject  to  the  regulations  made  under  this  Act  all  enactments  for  the  time 
being  in  force  relating  to  tovings  banks,  and  all  regulations  made  in  pursuance  of  those 
enactments,  shall,  so  far  as  is  consistent  with  the  tenour  thereof,  be  construed  in  like 
manner  as  if  the  stock  standing  to  the  credit  of  any  account  were  a  deposit. 

S,  3  in  part  rep.  66  <t  57  Vid,  e,  69. 

4.  KEaxTLATiONS  AS  TO  Investmbnt  IN  GovERNMBNT  Stook. — Subject  to  the  provi- 
sions of  this  Act  the  Treasury,  with  the  consent  of  the  National  Debt  Commissioners  so 
far  as  any  regulations  relate  to  those  Commissioners,  and  with  the  consent  of  the  Post- 
master General  so  far  as  any  regulations  relate  to  Post  Office  Savings  Banks,  may 
from  time  to  time  make  and  when  made  revoke,  alter,  or  add  to  regulations  with 
respect  to— 

(1.)  Investments  in  and  sales  of  stock  in  pursuance  of  tlus  Act;  and  the  receipt 

and  payment  of  dividends  on  such  stock  ;  and 
(2.)  Any  other  matter  or  thing  necessary  or  proper  for  the  purpose  of  carrying 

into  effect  this  Act. 

All  regulations  so  made  shall  come  into  operation  at  the  time  therein  mentioned, 
and  shall  be  binding  on  all  persons  as  if  they  were  enacted  in  this  Act ;  and  a  copy 
thereof  shall  be  laid  before  both  Houses  of  Parliament  within  one  month  after  they  are 
made  if  Parliament  be  then  sitting,  and  if  not,  within  one  month  after  the  commence- 
ment of  the  then  next  session  of  Parliament. 

6.  Dbfinitions. — In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "prescribed"   means  prescribed  by  the  regulations  made  under 

this  Act. 
The  expression  "trustee  savings  bank"  means  a  savings  bank   to   which   the 

Trustee  Savings  Banks  Act,  1863,  extends. 
The  expression  "savings  bank  authority"  means  as  regards  any  trustee  savings 

bank  the  trustees  of  that  bank,  aud  as  regards  the  Post  Office  Savings  Banks 

the  Postmaster  General. 
The  expression  "  trustees  "  includes  managers. 

A  savings  bank  year  shall  be  reckoned  as  the  twelve  months  ending,  in  the  case  of 
a  trustee  savings  bank,  on  the  twentieth  day  of  November,  and  in  the  case  of  a  Post 
Office  Savings  Bank,  on  the  thirty-first  day  of  December. 
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In  comptitmg  time  for  the  purposes  of  this  Act  there  shall  be  excluded  every 
Sunday  and  every  day  which  is  a  holiday  within  the  meaning  of  the  Bank  Holidays 
Act,  1871,  and  the  Holidays  Extension  Act,  1875. 

S.  5  inpaH  rep.  56  <fe  67  Fid.  c.  69  and  57  &  58  Vid.  c.  66  {S.L.R.). 

6.  Amendment  op  26  &  27  Vior.  o.  87,  a  29,  as  to  the  separate  Surplus  Fund 
OP  Trustee  Savings  Banks. — Nothing  in  section  twenty-nine  of  the  Trustee  Savings 
Banks  Act,  1863,  shall  require  the  trustees  of  any  trustee  savings  bank  to  ascertain, 
certify,  and  pay  over  annually  to  the  National  Debt  Commissioners  the  amount  of  any 
increased  stock  and  property,  except  when  they  are  required  so  to  do  by  the  said  Com- 
missioners, and  any  amount  so  paid  over  shall  carry  interest  at  the  same  rate  as  any 
other  sums  standing  to  the  credit  of  the  said  trustee  savings  bank. 

[S.  7  rep.  57  ^  58  Vict.  c.  56  (S.L.R.).] 

8.  Short  Title. — ^This  Act  may  be  cited  as  the  Savings  Banks  Act,  1880. 

S.  8  inpoH  rep.  57  <fe  68  Fid.  c.  56  {S.L.H.). 
[Sched.  rep.  57  ^  58  Vid.  e.  56  {S.LM.).] 


CHAPTER  XLII. 

The  Employers'  Liability  Act,  1880.    (Sect.  10.) 

An  Act  to  extend  and  regulate  the  Liability  of  Employers  to  make  Compensa- 
tion for  Personal  Lijuries  suflfered  by  Workmen  in  their  service.^ 

[7th  September  1880.] 

^  Tki8  Ad,  which  by  sedion  10  tocu  of  temporary  durationt  has  been  eontimied  by  the  Expiring  Laws 
Continuance  Ads. 

1.  Amendment  op  Law. — Where  personal  injury  is  caused  to  a  workman — 

(1.)  By  reason  of  any  defect  in  the  condition  of  the  ways,  works,  machinery,  or  plant 

connected  with  or  used  in  the  business  of  the  employer ;  or 
(2.)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer  who 

has  any  superintendence  entrusted  to  him  whilst  in  the  exercise  of  such 

superintendence;  or 
(3.)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer  to 

whose  orders  or  directions  the  workman  at  the  time  of  the  injury  was  bound 

to  conform,  and  did  conform,  where  such  injury  resulted  from  his  having  so 

conformed;  or 
(4.)  By  reason  of  the  act  or  omission  of  any  person  in  the  service  of  the  employer, 

done  or  made  in  obedience  to  the  rules  or  byelaws  of  the  employer,  or  in 

obedience  to  particular  instructions  given  by  any  person  delegated  with  the 

authority  of  the  employer  in  that  behalf;  or 
(5.)  By  reason  of  the  ne^igence  of  any  person  in  the  service  of  the  employer  who 

has  the  charge  or  control  of  any  signal,  points,  locomotive  engine,  or  train  upon 

a  railway, 

the  workman,  or  in  case  the  injury  results  in  death,  the  legal  personal  representatives 
of  the  workman,  and  any  persons  entitled  in  case  of  death,  shall  have  the  same  right  of 
compensation  and  remedies  against  the  employer  as  if  the  workman  had  not  been  a 
workman  of  nor  in  the  service  of  the  employer,  nor  engaged  in  his  work. 

2.  Exceptions  to  amendment  op  Law. — ^A  workman  shall  not  be  entitled  under  this 
Act  to  any  right  of  compensation  or  remedy  against  the  employer  in  any  of  the  following 
cases ;  that  is  to  say, 

(1.)  Under  sub-section  one  of  section  one,  unless  the  defect  therein  mentioned  arose 
from,  or  had  not  been  discovered  or  remedied  owing  to  the  negligence  of  the 
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employer,  or  of  some  person  in  the  service  of  the  employer,  and  entrusted  by 
him  with  the  duty  of  seeing  that  the  ways,  works,  machinery,  or  plant  were  in 
proper  condition. 

(2.)  Under  sub-section  four  of  section  one,  unless  the  injury  resulted  from  some 
impropriety  or  defect  in  the  rules,  byelaws,  or  instructions  therein  mentioned ; 
provided  that  where  a  rule  or  byelaw  has  been  approved  or  has  been  accepted  as 
a  proper  rule  or  byelaw  by  one  of  Her  Migesty's  Principal  Secretaries  of  State, 
or  by  the  Board  of  Trade  or  any  other  department  of  the  Government,  under 
or  by  virtue  of  any  Act  of  Parliament,  it  shall  not  be  deemed  for  the  purposes 
of  this  Act  to  be  an  improper  or  defective  rule  or  byelaw. 

(3.)  In  any  case  where  the  workman  knew  of  the  defect  or  negligence  which  caused 

his  injury,  and  failed  within  a  reasonable  time  to  give,  or  cause  to  be  given, 

•    information  thereof  to  the  employer  or  some  person  superior  to  himself  in  the 

service  of  the  employer,  unless  he  was  aware  that  the  employer  or  such 

superior  already  knew  of  the  said  defect  or  negligence. 

3.  Limit  op  Sum  rbgovbrablb  as  Compensation. — The  amount  of  compensation 
recoveraWe  under  this  Act  shall  not  exceed  such  sum  as  may  be  found  to  be  equivalent 
to  the  estimated  earnings,  during  the  three  years  preceding  the  injury,  of  a  person  in 
the  same  grade  employed  during  those  years  in  the  like  employment  and  in  the  district 
in  which  the  workman  is  employed  at  the  time  of  the  injury. 

4.  Limit  op  timb  for  bboovbry  op  Compensation. — An  action  for  the  recovery  under 
this  Act  of  compensation  for  an  injury  shall  not  be  maintainable  unless  notice  that 
injury  has  been  sustahied  is  given  within  six  weeks,  and  the  action  is  commenced 
within  six  months  from  the  occurrence  of  the  accident  causing  the  injury,  or,  in  case 
of  death,  within  twelve  months  from  the  time  of  death :  Provided  always,  that  in  case 
of  death  the  want  of  such  notice  shall  be  no  bar  to  the  maintenance  of  such  action  if 
the  judge  shall  be  of  opinion  that  there  was  reasonable  excuse  for  such  want  of  notice. 

6.  Monet  payable  under  Penalty  to  be  deducted  from  Compensation  under  Act. 
— ^There  shall  be  deducted  from  any  compensation  awarded  to  any  workman,  or 
representatives  of  a  workman,  or  persons  claiming  by,  under,  or  through  a  workman  in 
respect  of  any  cause  of  action  arising  under  this  Act,  any  penalty  or  part  of  a  penalty 
which  may  have  been  paid  in  pursuance  of  any  other  Act  of  Parliament  to  such  workman, 
representatives,  or  persons  in  respect  of  the  same  cause  of  action ;  and  where  an  action 
has  been  brought  under  this  Act  by  any  workman,  or  the  representatives  of  any  workman, 
or  any  persons  claiming  by,  under,  or  through  such  workman,  for  compensation  in 
respect  of  any  cause  of  action  arising  under  this  Act,  and  payment  has  not  previously 
been  made  of  any  penalty  or  part  of  a  penalty  under  any  other  Act  of  Parliament  in 
respect  of  the  same  cause  of  action,  such  workman,  representatives,  or  person  shall  not 
be  entitled  thereafter  to  receive  any  penalty  or  part  of  a  penalty  under  any  other  Act 
of  Parliament  in  respect  of  the  same  cause  of  action. 

6.  Trial  of  Actions. — (L)  Every  action  for  recovery  of  compensation  under  this 
Act  shall  be  brought  in  a  county  court,  but  may,  upon  the  application  of  either  plaintiflf 
or  defendant,  be  removed  into  a  superior  court  in  like  manner  and  upon  the  same 
conditions  as  an  action  commenced  in  a  county  court  may  by  law  be  removed. 

(2.)  Upon  the  trial  of  any  such  action  in  a  county  court  before  the  judge  without 
a  jury  one  or  more  assessors  may  be  appointed  for  the  purpose  of  ascertaining  the 
amount  of  compensation. 

(3.)  For  the  purpose  of  regulating  the  conditions  and  mode  of  appointment  and 
remuneration  of  such  assessors,  and  all  matters  of  procedure  relating  to  their  duties,  and 
also  for  the  purpose  of  consolidating  any  actions  under  this  Act  in  a  county  court,  and 
otherwise  preventing  multiplicity  of  such  actions,  rules  and  regulations  may  be  made, 
varied,  and  repealed  from  time  to  time  in  the  same  manner  as  rules  and  regulations 
for  regulating  the  practice  and  procedure  in  other  actions  in  county  courts. 

"  County  court "  shall,  with  respect  to  Scotland,  mean  the  "  Sheriff's  Court,"  and 
shall,  with  respect  to  Lreland,  mean  the  "  Civil  Bill  Court." 

In  Scotland  any  action  under  this  Act  may  be  removed  to  the  Court  of  Session  at 
the  instance  of  either  party,  in  the  manner  provided  by,  and  subject  to  the  conditions 
prescribed  by,  section  nine  of  the  Sheriff  Courts  (Scotland)  Act,  1877. 

In  Scotland  the  sheriff  may  conjoin  actions  arising  out  of  the  same  occurrence  or 
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cause  of  action,  though  at  the  instance  of  different  parties  and  in  respect  of  different 
injuries. 

7.  Mode  of  sbrvinq  Noticb  op  Injury. — Notice  in  respect  of  an  injury  under  this 
Act  shall  give  the  name  and  address  of  the  person  injured,  and  shall  state  in  ordinary 
language  the  cause  of  the  injury  and  the  date  at  which  it  was  sustained,  and  shall  he 
served  on  the  employer,  or,  if  there  is  more  than  one  employer,  upon  one  of  such 
employers. 

The  notice  may  be  served  by  delivering  the  same  to  or  at  the  residence  or  place  of 
business  of  the  person  on  whom  it  is  to  be  served. 

The  notice  may  also  be  served  by  post  by  a  registered  letter  addressed  to  the  person 
on  whom  it  is  to  be  served  at  his  last  known  place  of  residence  or  place  of  business  ; 
and,  if  served  by  post,  shall  be  deemed  to  have  been  served  at  the  time  when  a  letter 
containing  the  same  would  be  delivered  in  the  ordinary  course  of  post ;  and,  in  proving 
the  service  of  such  notice,  it  shall  be  sufl&cient  to  prove  that  the  notice  was  properly 
addressed  and  registered. 

Where  the  employer  is  a  body  of  persons  corporate  or  unincorporate,  the  notice  shall 
be  served  by  delivering  the  same  at  or  by  sending  it  by  post  in  a  registered  letter 
addressed  to  the  ofi&ce,  or,  if  there  be  more  than  one  office,  any  one  of  the  offices  of 
such  body. 

A  notice  under  this  section  shall  not  be  deemed  invalid  by  reason  of  any  defect  or 
inaccuracy  therein,  unless  the  judge  who  tries  the  action  arising  from  the  injury 
mentioned  in  the  notice  shall  be  of  opinion  that  the  defendant  in  the  action  is  pre- 
judiced in  his  defence  by  such  defect  or  inaccuracy,  and  that  the  defect  or  inaccuracy 
was  for  the  purpose  of  misleading. 

8.  Definitions. — For  the  purposes  of  this  Act,  unless  the  context  otherwise 
requires, — 

The  expression  "person  who  has  superintendence  entrusted  to  him"  means  a  person 
whose  sole  or  principal  duty  is  that  of  superintendence,  and  who  is  not  ordinarily 
engaged  in  manual  labour : 
The  expression  "  employer  "  includes  a  body  of  persons  corporate  or  unincorporate  : 
The  expression  "  workman ''  means  a  railway  servant  and  any  person  to  whom  the 
Employers  and  Workmen  Act,  1875,  applies. 

[S.  9  rep,  57  ^  58  Vict,  c.  56  {S.L,R,).] 

10.  Short  Title. — This  Act  may  be  cited  as  the  Employers'  Liability  Act,  1880, 
and  shall  continue  in  force  till  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  eighty-seven,  and  to  the  end  of  the  then  next  Session  of  Parliament,  and 
no  longer,  imless  Parliament  shall  otherwise  determine,  and  all  actions  commenced 
under  this  Act  before  that  period  shall  be  continued  as  if  the  said  Act  had  not  expired. 


CHAPTER  XLVII. 

The  Ground  Game  Act,  1880.     (Sect.  11.) 

An  Act  for  the  better  protection  of  Occupiers  of  Land  against  injury  to 
their  Crops  from  Ground  Game.  [7th  September  1880.] 

[Preamble,^ 

1.  Occupier  to  have  a  right  inseparable  from  his  occupation  to  kill  Ground 
Game  concurrently  with  ant  other  person  entitled  to  kill  the  same  on  Land  in 
HIS  OCCUPATION. — Evcry  occupier  of  land  shall  have,  as  incident  to  and  inseparable 
from  his  occupation  of  the  land,  the  right  to  kill  and  take  ground  game  thereon, 
concurrently  with  any  other  person  who  may  be  entitled  to  kill  and  take  ground  game 
on  the  same  land :  Provided  that  the  right  conferred  on  the  occupier  by  this  section 
shall  be  subject  to  the  following  limitations : 

(1.)  The  occupier  shall  kill  and  take  ground  game  only  by  himself  or  by  persons 
duly  authorised  by  him  in  writing : 

(a.)  The  occupier  himself  and  one  other  person  authorised  in  writing  by  such 
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occupier  shall  be  the  only  persons  entitled  under  this  Act  to  kill  ground 
game  with  firearms ; 

(bt)  No  person  shall  be  authorised  by  the  occupier  to  kill  or  take  ground 
game,  except  members  of  his  household  resident  on  the  land  in  his 
occupation,  persons  in  his  ordinary  service  on  such  land,  and  any  one 
other  person  bon&  fide  employed  by  him  for  reward  in  the  taking  and 
destruction  of  ground  game ; 

(c.)  Every  person  so  authorised  by  the  occupier,  on  demand  by  any  person 
having  a  concurrent  right  to  take  and  kill  the  ground  game  on  the  land 
or  any  person  authorised  by  him  in  writing  to  make  such  demand,  shall 
produce  to  the  person  so  demanding  the  document  by  which  he  is  autho- 
rised, and  in  default  he  shall  not  be  deemed  to  be  an  authorised  person. 

(2.)  A  person  shall  not  be  deemed  to  be  an  occupier  of  land  for  the  purposes  of 
this  Act  by  reason  of  his  having  a  right  of  common  over  such  lands ;  or  by 
reason  of  an  occupation  for  the  purpose  of  grazing  or  pasturage  of  sheep,  cattle, 
or  horses  for  not  more  than  nine  months. 

(3.)  In  the  case  of  moorlands,  and  uninclosed  lands  (not  being  arable  lands),  the 
occupier  and  the  persons  authorised  by  him  shall  exercise  the  rights  conferred 
by  this  section  only  from  the  eleventh  day  of  December  in  one  year  until  the 
thirty-first  day  of  March  in  the  next  year,  both  inclusive  ;  but  this  provision 
shall  not  apply  to  detached  portions  of  moorlands  or  uninclosed  lands  adjoining 
arable  lands,  where  such  detached  portions  of  moorlands  or  uninclosed  lands 
are  less  than  twenty-five  acres  in  extent. 

2.  OOCJUPIBR  ENTITLED   TO   KILL  GROUND  GaME  ON   LaND   IN    HIS   OOOUPATION  NOT  TO 

DIVEST  HIMSELF  WHOLLY  OP  suoH  RIGHT. — Where  the  occupier  of  land  is  entitled  other- 
wise than  in  pursuance  of  this  Act  to  kill  and  take  ground  game  thereon,  if  he  shall 
give  to  any  other  person  a  title  to  kill  and  take  such  ground  game,  he  shall  nevertheless 
retain  and  have,  as  incident  to  and  inseparable  from  such  occupation,  the  same  right  to 
kill  and  take  ground  game  as  is  declared  by  section  one  of  this  Act.  Save  as  aforesaid, 
but  subject  as  in  section  six  hereafter  mentioned,  the  occupier  may  exercise  any  other 
or  more  extensive  right  which  he  may  possess  in  respect  of  ground  game  or  other  game, 
in  the  same  manner  and  to  the  same  extent  as  if  this  Act  had  not  passed. 

3.  All  Agreements  in  contravention  of  right  of  Oooupier  to  destrot  Ground 
Game  void. — Every  agreement,  condition,  or  arrangement  which  purports  to  divest  or 
alienate  the  right  of  the  occupier  as  declared,  given,  and  reserved  to  him  by  this  Act, 
or  which  gives  to  such  occupier  any  advantage  in  consideration  of  his  forbearing  to 
exercise  such  right,  or  imposes  upon  him  any  disadvantage  in  consequence  of  his 
exercising  such  right,  shall  be  void. 

4.  Exemption  prom  Game  Licences. — The  occupier  and  the  persons  duly  authorised 
by  him  as  aforesaid  shall  notJ  be  required  to  obtain  a  licence  to  kill  game  for  the  purpose 
of  killing  and  taking  ground  game  on  land  in  the  occupation  of  such  occupier,  and  the 
occupier  shall  have  the  same  power  of  selling  any  ground  game  so  killed  by  him,  or  the 
persons  authorised  by  him,  as  if  he  had  a  licence  to  kill  game :  Provided  that  nothing 
in  this  Act  contained  shall  exempt  any  person  from  the  provisions  of  the  Gun  Licence 
Act,  1870. 

5.  Saving  Clause. — ^Where  at  the  date  of  the  passing  of  this  Act  the  right  to  kill 
and  take  ground  game  on  any  land  is  vested  by  lease,  contract  of  tenancy,  or  other 
contract  }k>d&  fide  made  for  valuable  consideration  in  some  person  other  than  the 
occupier,  the  occupier  shall  not  be  entitled  under  this  Act,  until  the  determination  of 
that  contract,  to  kill  and  take  ground  game  on  such  land.  And  in  Scotland  when  the 
right  to  kill  and  take  ground  game  is  vested  by  operation  of  law  or  otherwise  in  some 
person  other  than  the  occupier,  the  occupier  shall  not  be  entitled  by  virtue  of  this  Act 
to  kill  or  take  ground  game  during  the  currency  of  any  lease  or  contract  of  tenancy 
under  which  he  holds  at  the  passing  of  this  Act,  or  during  the  currency  of  any  contract 
made  bond  fide  for  valuable  consideration  before  the  passing  of  this  Act  whereby  any 
other  person  is  entitled  to  take  and  kill  ground  game  on  the  land. 

Nothing  in  this  Act  shall  afi'ect  any  special  right  of  killing  or  taking  ground  game 
to  which  any  person  other  than  the  landlord,  lessor,  or  occupier  may  have  become 
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entitled  before  the  {>a88iiig  of  this  Act  by  virtue  of  any  franchise,  charter,  or  Act  of 
Parliament. 

S.  5  mpaH  rep.  67  <fc  68  Vict.  e.  66  (S.L.R). 

6.  Pbohibition  op  Night  Shooting,  Spring  Traps  abovb  ground,  or  Poison. — ^No 
person  having  a  right  of  killing  ground  game  under  this  Act  or  otherwise  shall  use  any 
firearms  for  the  purpose  of  killmg  ground  game  between  the  expiration  of  the  first  hour 
after  sunset  and  the  commencement  of  the  last  hour  before  sunrise ;  and  no  such  person 
shall,  for  the  purpose  of  killing  ground  game,  employ  spring  traps  except  in  rabbit 
holes,  nor  employ  poison ;  and  any  person  acting  in  contravention  of  this  section  shall, 
on  summary  conviction,  be  liable  to  a  penalty  not  exceeding  two  pounds. 

7.  As  TO  NoN-OccupiBR  HAVING  RIGHT  OP  KILLING  Gamb. — Where  a  person  who  is 
not  in  occupation  of  land  has  the  sole  right  of  killing  game  thereon  (with  the  exception 
of  such  right  of  killing  and  taking  ground  game  as  is  by  this  Act  conferred  on  the 
occupier  as  incident  to  and  inseparable  from  his  occupation),  such  person  shall,  for  the 
purpose  of  any  Act  authorising  the  institution  of  legal  proceedings  by  the  owner  of  an 
exclusive  right  to  game,  have  the  same  authority  to  institute  such  proceedings  as  if  he 
were  such  exclusive  owner,  without  prejudice  nevertheless  to  the  right  of  the  occupier 
conferred  by  this  Act. 

8.  Interpretation  Clause. — For  the  purposes  of  this  Act — 
The  words  "  ground  game  "  mean  hares  and  rabbits. 

9.  Exemption  prom  Penalties. — ^A  person  acting  in  accordance  with  this  Act  shall 
not  thereby  be  subject  to  any  proceedings  or  penalties  in  pursuance  of  any  law  or  statute. 

10.  Saving  of  existing  Prohibitions. — Nothing  in  this  Act  shall  authorise  the 
killing  or  taking  of  ground  game  on  any  days  or  seasons,  or  by  any  methods,  prohibited 
by  any  Act  of  Parliament  in  force  at  the  time  of  the  passing  of  this  Act. 

11.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Ground  Game 
Act,  1880. 


44  &  45  VICTORIA,  1881. 


CHAPTER  III. 

The  Judicial  Ck)MMiTTBE  Aot,  1881.     (Sect.  2.) 

An  Act  to  further  improve  the  Administration  of  Justice  in  the  Judicial  Com- 
mittee of  the  Privy  Council  [17th  February  1881.] 

[Preamble.] 

1.  Lords  Justices  of  Appeal  to  be  Members  of  Judicial  Committee. — Every 
person  holding  or  who  has  held  in  England  the  office  of  a  Lord  Justice  of  Appeal  shall, 
if  a  member  of  Her  Majesty's  Privy  Council  in  England,  be  a  member  of  Uie  Judicial 
Committee  of  the  Privy  Council. 

2.  Short  Title. — ^This  Act  may  be  cited  as  the  Judicial  Committee  Act^  1881. 


CHAPTER  VI. 

The  Looal  Taxation  Returns  (Scotland)  Act,  1881.     (Sect.  2.) 

An  Act  to  provide  for  an  Annual  Return  of  Rates,  Taxes,  Tolls,  and  Dues  levied 
for  local  purposes  in  Scotland.^  [29th  March  1881.] 

^  TJie  powers  and  duties  of  the  Secretary  of  State  under  this  Act  are  traruferred  to  the  Secretary  for 
Scotland,^iS  A  49  Vid.  c  61,  «.  5. 

\PreawJbU^ 

1,  Short  Title  and  Application. — This  Act  may  be  cited  as  the  Local  Taxation 
Returns  (Scotland)  Act,  1881,  and  shall  apply  to  Scotland  only. 
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2.  Clbbks  of  Local  Bodies  to  make  Annual  Returns  op  Local  Taxation. — The 
clerk  (or  if  there  be  no  clerk  the  treasurer  or  other  officer  or  person  keeping  the  accounts 
of  the  receipts  and  expenditure)  of  any  corporation,  commission,  board,  trustees,  or 
other  body  or  persons  authorised  to  levy  or  to  order  to  be  levied  any  compulsory  lates, 
taxes,  tolls,  or  dues  in  Scotland  (other  than  such  as  are  levied  for  the  public  revenue  of 
the  United  Kingdom),  shall  once  a  year  make  a  return  of  their  receipts  and  expenditure 
of  such  rates,  taxes,  tolls,  or  dues  to  Her  Majesty's  Principal  Secretary  of  State  for  the 
Home  Department  at  such  time  and  in  such  form  as  he  may  from  time  to  time  direct, 
and  unless  some  other  time  be  prescribed  such  returns  shall  be  made  in  the  month  of 
July  in  each  year  for  the  annual  period  ending  at  Whitsunday  immediately  preceding, 
where  the  accounts  are  made  up  from  Whitsunday  to  Whitsunday,  if  otherwise,  then 
for  the  latest  period  of  twelve  months  preceding  the  date  of  the  return  for  which  the 
accounts  are  in  use  to  be  made  up.  .  .  .  The  Secretary  of  State  shall  cause  such 
returns  to  be  abstracted,  and  the  abstract  thereof,  with  such  further  particulars  as  he 
may  think  proper,  to  be  laid  before  Parllhment. 

S,  2  in  part  rep.  67  <fc  58  Vict.  c.  56  {S.L.R). 

3.  Penalty. — Any  clerk,  treasurer,  or  other  officer  required  as  aforesaid  to  make  a 
return  under  this  Act  who  fails  to  make  such  return  at  the  prescribed  time,  shall  be 
liable  to  a  penalty  of  twenty  pounds,  which  may  be  recovered  summarily  by  proceedings 
in  the  Sheriff  Court  or  Court  of  Session  at  the  instance  of  the  Lord  Advocate. 

4.  Returns  not  to  be  additional  to  those  already  required. — Where  any  annual 
return  is  now  by  law  required  to  be  made  to  the  Secretary  of  State  or  to  any  public 
department,  this  Act  shall  not  render  necessary  any  other  return.  Provided  that  the 
Secretary  of  State  may  by  his  order  published  in  the  Edinburgh  Gazette  direct  that  all 
or  any  of  such  returns  now  required  as  aforesaid  shall  in  future  be  made  under  this  Act. 

5.  Saving  for  Railway  Companies,  &o. — This  Act  shall  not  extend  to  any  tolls  or 
dues  taken  by  any  railway,  canal,  or  joint  stock  company  as  profits  of  their  undertaking, 
or  to  any  tolls  or  dues  taken  by  prescription,  or  otherwise,  as  private  property. 


CHAPTER  X. 

The  Inland  Revenue  Buildings  Act,  1881.     (Sect.   1.) 

An  Act  for  the  transfer  of  Property  held  for  the  Use  and  Service  of  the  Inland 
Revenue  to  the  Commissioners  of  Her  Majesty's  Works  and  Public  Build- 
ings ;  and  for  other  purposes.  [3d  June  1881.] 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Inland  Revenue 
Buildings  Act,  1881. 

2.  Lands,  &c.  for  the  service  of  the  Inland  Revenue  to  vest  in  Commissioners 
OF  Works. — ^All  manors,  messuages,  buildings,  lands,  tenements,  and  hereditaments  of 
freehold  or  leasehold  tenure  in  the  United  Kingdom  which  are  now  vested  in  the 
secretary  or  joint  secretaries  to  the  Commissioners  of  Inland  Revenue,  or  any  other 
person,  in  trust  for  Her  Majesty,  for  the  use  and  service  of  the  Inland  Revenue,  shall 
become  and  are  hereby  vested  in  the  Commissioners  of  Works  for  the  public  service, 
and  shall  be  subject  to  the  provisions  of  the  Commissioners  of  Works  Act,  1852,  in  all 
respects  as  if  the  same  had  been  acquired  under  the  provisions  of  that  Act. 

3.  Copyholds  now  vested  in  Commissioners  of  Inland  Revenue  to  remain  so,  but 
IN  TRUST  FOR  COMMISSIONERS  OF  WoRKS. — All  lauds  of  copyhold  or  customary  tenure 
which  are  now  vested  in  the  secretary  or  joint  secretaries  to  the  Commissioners  of 
Inland  Revenue,  or  any  other  person,  in  trust  for  the  same  Commissioners,  or  for  the 
service  of  the  Inland  Revenue,  shall  remain  vested  in  such  secretary  or  joint  secretaries, 
or  other  person,  but  in  trust  for  the  Commissioners  of  Works  for  the  public  service,  and 
shall  be  subject  to  the  provisions  of  the  Commissioners  of  Works  Act,  1852,  in  all 
respects  as  if  the  same  had  been  acquired  under  the  provisions  of  that  Act. 

4.  As  TO  COMPLETION  OF  EXISTING  CONTRACTS. — All  Contracts  entered  into  by  or  on 
behalf  of  the  Commissioners  of  Inland  Revenue  in  respect  of  any  lands  or  hereditaments 
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in  the  United  Kingdom  for  the  service  of  the  Inland  Revenue,  and  not  at  the  passing 
of  this  Act  fully  performed  and  completed,  may  be  enforced,  and  shall  be  performed 
and  completed  for  the  public  service,  in  like  manner  as  if  the  Commissioners  of  Works 
had  been  parties  thereto  instead  of  the  Commissioners  of  Inland  Revenue. 

5.  Commissioners  op  Works  bmpowbrkd  to  purchase  Lands,  &c. — The  Commis- 
sioners of  Works  shall,  under  and  subject  to  the  provisions  of  the  Commissioners  of 
Works  Act,  1852,  from  time  to  time  purchase,  hire,  or  otherwise  acquire  such  buildings, 
lands,  or  other  hereditaments  as  may  be  necessary  for  the  service  of  the  Inland  Revenue 
within  the  United  Kingdom ;  and  for  the  purposes  of  any  such  purchase  the  Lands 
Clauses  Consolidation  Act,  1845,  and  the  liinds  Clauses  Consolidation  (Scotland)  Act, 
1845,  and  the  Acts  extending  and  amending  the  same  respectively,  except  so  much 
thereof  as  relates  to  the  purchase  of  land  otherwise  than  by  agreement,  are  hereby 
incorporated  with  this  Act,  the  special  Act  being  construed  to  mean  this  Act,  and  the 
promoters  of  the  undertaking  being  construed  to  mean  the  Commissioners  of  Works. 

6.  Purchases,  &c.  subject  to  provisions  op  15  &  16  Vict.  c.  28. — Every  pur- 
chase, sale,  exchange,  or  lease  by  the  Commissioners  of  Works  under  this  Act  shall  be 
deemed  to  be  a  purchase,  sale,  exchange,  or  lease  under  the  Commissioners  of  Works 
Act,  1862. 

Provided  that  it  shall  not  be  necessary  for  any  vendor,  purchaser,  lessor,  or  lessee 
to  ascertain  that  the  consent  of  the  Treasury  to  the  purchase,  sale,  exchange,  or  lease  by 
the  Commissioners  of  Works  has  been  given. 


CHAPTER  XI. 

The  Sea  Fisheries  (Clam  and  Bait  Beds)  Act,  1881.     (Sect.  1.) 

An  Act  to  further  amend  the  law  relating  to  Sea  Fisheries  by  providing  for 
the  protection  of  Clam  and  other  Bait  Beds.  [3d  June  1881.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Sea  Fisheries  (Clam  and  Bait 
Beds)  Act,  1881. 

2.  Provisional  Orders  for  protection  op  Bait  Beds. — Where  the  Board  of  Trade, 
on  such  application  and  after  such  local  inquiry  as  in  this  Act  mentioned,  are  satisfied 
that  the  unrestricted  use  of  beam  trawls  in  any  area  being  part  of  the  sea  adjoining  the 
United  Kingdom,  and  within  the  territorial  waters  of  Her  Majesty's  dominions,  within 
the  meaning  of  the  Territorial  Waters  Jurisdiction  Act,  1878,  is  injurious  to  any  clam 
or  other  bait  bed  in  that  area,  the  Board  of  Trade  may  make  an  order  for  restricting  or 
prohibiting  or  for  empowering  the  authority  named  therein  to  restrict  or  prohibit,  either 
entirely  or  subject  to  such  regulations  as  may  be  provided  by  the  order,  the  use  of  any 
beam  trawl  for  taking  sea  fish  within  the  area  named  in  the  order  during  such  term  of 
years,  or  during  such  period  either  in  every  year  or  in  a  term  of  years,  as  is  limited  by 
the  order. 

The  Board  of  Trade  may,  by  any  such  order,  provide  for  enforcing  the  order,  and 
any  restriction,  prohibition,  or  regulation  contained  therein  by  fines  not  exceeding 
twenty  pounds  for  each  offence ;  and  the  authority  empowered  by  the  order  may  be 
any  person  or  body  of  persons  corporate  or  unincorporate,  and  may,  if  it  seem  expedient, 
be  constituted  by  the  order. 

An  order  under  this  section  shall  be  subject  to  such  confirmation  by  Parliament 
or  otherwise  as  in  this  Act  mentioned. 

3.  Persons  who  may  apply  for  Order. — An  application  to  the  Board  of  Trade  for 
an  order  under  this  Act  in  relation  to  any  locality  may  be  made  by  memorial  in  that 
behalf  presented  to  the  Board  of  Trade  by  any  persons  appearing  to  the  Board  of  Trade 
to  represent  the  fishermen  of  the  locality,  or  by  any  of  the  following  authorities,  if  they 
appear  to  the  Board  of  Trade  to  be  interested  in  the  fisheries  of  the  locality ;  namely 

.     .     .     The  commissioners  of  supply  of  any  county ; 
A  town  council  or  other  urban  sanitary  authority ; 
A  rural  sanitary  authority  ;  and 

Any  body  corporate,  persons  or  person   being  or  claiming  to  be  proprietors  or 
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proprietor  of  or  intrusted  with  the  duty  of   improving,   managing,  maintaining,  ot 
regulating  any  harbour. 

S.  3  inpaH  rep.  67  <fr  58  Via,  e.  66  (S.L.R,). 

4.  Application  op  provisions  op  31  &  32  Vict.  c.  45  relating  to  Orders  op  the 
Board  of  Trade. — For  the  purposes  of  an  order  under  this  Act,  and  the  local  inquiry, 
confirmation,  and  other  matters  in  reference  thereto,  sections  thirty  to  thirty-nine  (both 
inclusive),  sections  forty-two  and  forty-three,  section  forty-six,  and  sections  forty-eight  to 
fifty  (both  inclusive),  of  the  Sea  Fisheries  Act,  1868,  shall  apply  as  if  those  sections 
were  re-enacted  in  this  Act  with  the  necessary  modifications  ;  and  with  the  substitution 
of  the  applicants  for  an  order  under  this  Act  for  "  the  promoters." 

Provided,  that  where  an  order  made  under  this  Act  either  is  limited  to  an  area  not 
exceeding  five  acres,  or  amends  a  previous  order  without  extending  the  area  to  which 
that  order  applies,  and  a  petition  against  the  order  by  any  local  authority  or  persons 
affected  thereby  is  not  within  one  month  after  the  first  publication  of  the  order  received 
by  the  Board  of  Trade,  or  if  received  is  withdrawn,  the  Board  of  Trade  may,  if  they 
think  fit,  submit  the  order  for  confirmation  to  Her  Majesty  in  Council ;  and  every  such 
order,  if  confirmed  by  Her  Majesty  in  Council,  shall  have  full  operation  as  if  it  had 
been  confirmed  by  Parliament. 

6«  Power  to  determine  Order. — An  order  made  under  this  Act,  and  confirmed  by 
Order  in  Council,  may,  notwithstanding  anything  in  the  order,  be  determined  either 
wholly  or  partially  at  any  time  by  Her  Majesty  in  Council  on  the  representation  of  the 
Board  of  Trade  (which  the  Board  may  make  after  such  inquiry  as  they  may  think 
necessary) ;  and  the  authority  empowered  by  the  order  shall  not  be  entitled  to  any 
compensation  in  respect  of  such  determination  or  in  respect  of  any  expenses  incurred 
by  them  in  acting  or  with  a  view  to  act  under  the  order. 

6.  Power  in  Order  under  31  &  32  Vict.  c.  45,  to  deal  with  Order  under  this 
Act. — An  order  made  by  the  Board  of  Trade  under  Part  III.  of  the  Sea  Fisheries  Act, 
1868,  may,  if  the  Board  see  fit,  contain  provisions  repealing  or  amending  all  or  any  of 
the  provisions  contained  in  an  order  made  under  this  Act. 

7.  Extent  op  Act. — This  Act  shall  not  extend  to  Ireland,  but  may  be  extended 
to  the  Isle  of  Man,  if  an  Act  shall  be  passed  by  the  I^egislature  of  the  said  Isle  adopting 
the  same. 

8.  Recovery  op  Fines. — All  fines  and  proceedings  under  this  Act,  or  under  any 
order  made  and  confirmed  in  pursuance  of  this  Act,  may  be  recovered  and  taken  in  the 
same  manner  as  fines  and  proceedings  are  recovered  and  taken  under  the  Sea  Fisheries 
Act,  1868,  and  any  Act  amending  the  same. 

9.  Interpretation. — In  this  Act,  unless  the  context  otherwise  requires,  the  expres- 
sion ''  beam  trawl "  means  a  net  commonly  known  as  a  beam  trawl  net,  and  any  other 
engine  or  instrument  (not  being  a  dredge  for  oysters)  which  is  used  or  capable  of  being 
used  for  dragging  along  the  bottom  of  the  sea  for  the  purpose  of  taking  fish. 


CHAPTER  XII. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue,  to  alter  other 
Duties,  and  to  amend  the  Laws  relating  to  Customs  and  Inland  Revenue. 

[3d  June  1881.] 

L  Short  Title. — This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue 
Act,  1881. 

Part  I. 

Customs  and  Excise. 

As  to  Ctistoms, 

[S.  2  rep.  57  ^  58  Vict.  c.  56  (S.L.B.).] 

3.  Alteration  op  Customs  Duties  on  Beer. —    ...     On  beer  and  ale,  there 
shall  bo  charged  and  paid  the  duties  following ;  (that  is  to  say,) 
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For  every  thirty-six  gallons  of  beer  of  the  descriptions  called  mum,  spruce,  or 
black  beer, 
Where  the  worts  thereof  were  before  fermentation  of  a  specific  gravity — 

£  5.  d. 
Not  exceeding  one  thousand  two  hundred  and  fifteen  degrees  .16  0 
Exceeding  one  thousand  two  hundred  and  fifteen  degrees  .     1  10      6 

For  every  thirty-six  gallons  of  beer  of  any  other  description, 

Where  the  worts  thereof  were  before  fermentation  of  a  specific  gravity  of — 
[  1  One  thousand  and  fifty-five]  degrees        .  .  .066 

And  so  in  proportion  for  any  difference  in  gravity. 

The  provisions  ofs.  ^wiih  respect  to  mum,  spruce,  or  block  beer,  arc  eoderulcd  to  tlie  description  of  beer 
ccUled  Berlin  white  beer,  and  other  preparations,  whether  fermented  or  not  fermented,  of  a  cJiaracter 
similar  to  mvm,  spruce,  or  black  beer,     52  Vict,  c.  7,  s.  8  (2). 

^  SvJbstUvJtedfor  "  <me  thousand  and  fifty-seven  "  by  52  Vid.  c  7,  «.  3  (1). 

S,  3  in  part  rep,  57  <fc  68  Vict,  c,  56  {S,L,It.), 

4.  Drawback  on  the  Exportation  op  imported  Beer. — In  respect  of  all  beer 
imported  or  brought  into  Great  Britain  or  Ireland,  and  subsequently  exported  as 
merchandise,  or  shipped  for  use  as  ship  stores,  or  removed  to  the  Isle  of  Man,  and  on 
which  beer  the  duties  of  customs  under  this  Act  shall  have  been  paid,  there  shall  be 
allowed  and  paid  the  drawback  under  section  thirty-six  of  the  Inland  Eevenue  Act, 
1880,  upon  the  exportation  of  beer  brewed  in  the  United  Kingdom. 

5.  Provisions  as  to  Importation  op  Beer. — (1.)  The  importer  of  any  beer  into 
Great  Britain  or  Ireland,  or  his  agent,  and  any  person  bringing  in  beer  into  Great 
Britain  or  Ireland  from  the  Isle  of  Man,  or  his  agent,  shall  deliver  to  the  proper  officer 
of  customs  at  the  place  at  or  to  which  the  beer  is  so  imported  or  brought  in,  a  declaration 
of  the  original  gravity  of  the  worts  from  which  the  beer  was  brewed,  such  declaration 
to  be  duly  verified  by  signature,  and  to  be  in  such  form  as  the  Commissioners  of 
Customs  may  direct 

(2.)  For  the  purpose  of  charging  the  proper  duty  of  customs  on  beer  so  imported  or 
brought  in,  the  original  gravity  of  the  beer  may  be  ascertained  by  an  officer  of  customs, 
or  an  officer  of  inland  revenue,  in  the  manner  provided  by  section  fifteen  of  the  Inland 
Eevenue  Act,  1880,  for  determining  the  original  gravity  of  beer  brewed  in  the  United 
Kingdom!  and  duty  shall  be  charged  according  to  the  gravity  stated  in  the  declaration 
or  that  ascertained  by  the  officer  whichever  shall  be  the  highest. 

(3.).  If  the  gravity  ascertained  by  the  officer  shall  exceed  by  two  per  centum  the 
gravity  stated  in  the  declaration  the  beer  shall  be  forfeited,  and,  if  the  gravity  so 
ascertained  shall  exceed  by  five  per  centum  the  gravity  stated  in  the  declaration,  the 
importer  or  person  bringing  in  the  beer,  and  the  agent  declaring,  if  any,  shall  forfeit  a 
penalty  of  one  hundred  pounds. 

6.  Beer  imported  mat  be  exported. — (1.)  It  shall  be  lawful  for  any  person  to 
export  as  merchandise  to  foreign  parts  or  for  use  as  ships'  stores,  or  to  remove  to  the 
Isle  of  Man  any  beer  imported  or  brought  into  Great  Britain  or  Ireland,  and,  except  as 
is  herein-after  provided,  the  enactments  contained  in  sections  thirty-seven,  thirty-eight, 
and  thirty-nine  of  the  Inland  Eevenue  Act^  1880.  shall  extend  and  apply  to  the  exporta- 
tion or  removal  of  beer  imported  or  brought  in. 

(2.)  It  shall  not  be  necessary  for  the  declaration  mentioned  in  section  thirty-seven 
of  the  said  Act  to  be  produced  upon  the  exportation  or  removal  of  beer  imported  or 
brought  in,  but  the  notice  thereby  required  to  be  given  to  the  proper  officer  at  the  place 
from  which  the  beer  is  to  be  exported  or  removed  shall  specify  that  the  full  duties  of 
customs  have  been  charged  and  paid  upon  the  beer,  and  such  notice,  which  may  be 
given  by  the  exporter  or  his  agent,  shall  be  duly  verified  by  signature,  and  shall  be 
deemed  an  instrument  within  section  one  hundred  and  sixty-eight  of  the  Customs 
Consolidation  Act,  1876. 

7.  Alteration  op  Duties  on  Spirits  imported. — In  lieu  of  the  duties  of  customs 
now  payable  under  the  Customs  Tariff  Act^  1876,  on  spirits  or  strong  waters,  and  of  the 
duties  of  excise  on  spirits  manufactured  or  distilled  in  the  islands  of  Guernsey,  Jersey, 
Aldemey,  and  Sark  respectively,  and  imported  into  the  United  Kingdom,  there  shall  be 
charged  and  paid  the  duties  of  customs  following ;  (that  is  to  say,) 
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For  every  gallon  computed  at  hydrometer  proof  of  spirits  of  any  descrip- 
tion   (except    perfumed    spirits),   including    naphtha    or    methylic 
alcohol,  purified  so  as   to   be   potable,  and  mixtures  and  prepara-    £  s,     d. 
tions  containing  spirits  .  .  .  .  .     0  10     4 

For  every  gallon  of  perfumed  spirits  .  .  .     0  16     6 

And  so  in  proportion  for  any  less  quantity. 

Where  a  person  importing  liqueurs,  cordials,  or  other  preparations  containing  spirits 

in  bottle,  may  have  entered  the  same  in  such  a  manner  as  to  indicate  that  the  strength 

is  not  to  be  tested,  duty  shall  be  charged  and  paid  at  the  rate  following ;  (that  is  to 

say,)  £   8,    d. 

For  every  gallon  thereof  .  .  .     0  14     0 

And  so  in  proportion  for  any  less  quantity. 

8.  Mode  of  Testing  in  casks  op  Obscuration. — In  any  case  where  by  reason  of 
the  presence  of  colouring,  sweetening,  or  other  matter,  the  correct  strength  of  any  spirit 
cannot  be  immediately  ascertained  by  Sykes's  hydrometer,  a  sample  of  such  spirit  may 
be  distilled  or  treated  by  such  other  process  as  the  Commissioners  of  Customs  may 
direct,  so  that  the  true  strength  of  the  spirit  may  be  ascertained  by  the  said  hydrometer. 

[Sd.  9-12  are  by  8.  13  subsHttUed  for  correspimding  8ectton8  of  39  ^  40  Vict  c.  36,  and 

mil  be  found  in  that  ActJ\ 

13.  Certain  Sections  op  this  Act  incorporated  in  39  &  40  Vict.  o.  36. — Sections 
five,  six,  nine,  ten,  eleven,  and  twelve  of  this  Act  shall  be  deemed  and  taken  to  be 
incorporated  in  and  form  part  of  the  Customs  Consolidation  Act,  1876,  and  shall  be 
read  and  construed  therewith,  and  the  provisions  of  that  Act  shall  be  deemed  to  relate 
to  and  be  applicable  to  such  sections  in  the  same  manner  and  to  the  same  extent  as  if 
the  same  sections  had  been  originally  enacted  therein ;  and  each  of  the  said  sections 
nine,  ten,  eleven,  and  twelve  shall  take  the  place  of  sections  forty-eight,  one  hundred 
and  forty-three,  one  hundred  and  ten,  and  one  hundred  and  eighty-four  respectively  of 
the  said  Act,  and  section  eight  of  this  Act  shall  apply  to  the  Isle  of  Man,  so  far  as 
relates  to  all  spirits  charged  with  duty  by  reference  to  hydrometer  strength. 

As  to  Exme, 

14.  Brewer's  Licence — Annual  Value  op  House  exceeding  L.10  and  not 
EXCEEDING  L.15. — (1.)  There  shall  be  granted  and  paid  on  a  licence  to  be  taken  out 
annually  by  a  brewer  (not  being  a  brewer  for  sale)  who  shall  be  the  occupier  of  a 
house  of  an  annual  value  exceeding  ten  pounds,  and  not  exceeding  fifteen  pounds,  the 
duty  of  .  .  .  .  .     JeO     9s.     Od. 

(2.)  The  provisions  in  sub-sections  two  and  three  of  section  ten  of  the  Inland 
Revenue  Act,  1880,  shall  apply  to  such  licence  as  if  it  had  been  one  of  the  licences 
mentioned  in  sub-section  one  of  that  section. 

15.  Provisions  with  regard  to  Brewers  other  than  Brewers  por  Sale. — (1.)  In 
charging  the  duty  on  beer  brewed  by  a  brewer  other  than  a  brewer  for  sale  under  section 
thirteen  of  the  Inland  Revenue  Act^  1880,  a  deduction  of  six  per  centum  shall  be  made 
from  the  quantity  of  worts  deemed  to  have  been  brewed  by  him  by  relation  to  materials. 

(2.)  The  exemption  from  the  duty  on  beer  under  section  thirty-three  of  the  said 
Act  shall  extend  to  beer  brewed  by  a  brewer  other  than  a  brewer  for  sale,  occupying  a 
house  of  an  annual  value  exceeding  ten  pounds  but  not  exceeding  fifteen  pounds, 
provided  that  the  beer  is  brewed  solely  for  his  own  domestic  use. 

(3.)  A  licence  to  a  brewer  other  than  a  brewer  for  sale  shall  not  authorise  the 
brewing  of  beer  in  more  than  one  house  to  be  mentioned  therein,  nor  shall  such  a 
licence  be  transferred  to  any  person  other  than  the  widow  of  the  person  to  whom  the 
same  was  granted  or  to  his  executors  or  administrators  or  assignee  or  trustee  in  bank- 
ruptcy. 

(4.)  The  term  "house"  as  used  in  this  section  and  in  sections  thirty-three  and 
thirty-four  of  the  said  Act  means  and  includes  a  dwelling-house  together  with  the 
offices,  courts,  yards,  and  gardens  occupied  therewith. 

(5.)  The  annual  value  of  a  house  occupied  by  a  brewer  other  than  a  brewer  for  sale 
shall  be  ascertained  by  such  means  as  the  Commissioners  of  Inland  Revenue  shall  think 
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fit,  but  an  appeal  shall  lie  from  their  valuation  to  the  Commissioners  for  the  general 
purposes  of  Income  Tax  for  the  division  in  which  the  house  is  situate,  and  their 
decision  shall  be  final. 

[S,  16  rep.  48  ^  49  Viet  c.  51,  s.  10.] 

Miscellaneous, 

17.  Provisions  as  to  warehousing  Foreign  Wine  in  an  Excise  Warehouse. — (1.) 
Foreign  wine  warehoused  in  a  customs  warehouse  of  which  an  account  has  been  taken 
by  the  proper  officer  of  customs,  may,  upon  such  security  being  given,  and  subject  to 
such  regulations  being  observed  as  the  Commissioners  of  Customs  or  the  Commissioners 
of  Inland  Revenue  respectively  shall  from  time  to  time  prescribe,  be  removed,  without 
payment  of  duty,  to  an  excise  warehouse,  and  from  thence  to  any  other  excise  or 
customs  warehouse  or  for  exportation  or  ships'  stores. 

(2.)  Foreign  wine  warehoused  in  an  excise  warehouse,  may,  upon  payment  of  the 
proper  duties  of  customs,  be  delivered  for  home  consumption. 

(3.)  The  enactments  contained  in  the  Spirits  Act,  1880,  in  relation  to  a  proprietor 
or  occupier  of  an  excise  warehouse,  and  to  a  proprietor  of  spirits  warehoused,  and  to 
the  warehousing  and  treatment  of  spirits  in  an  excise  warehouse,  and  the  delivery  of 
the  same  thereout,  and  the  collecting  and  accounting  for  the  duty  thereon,  shall  have 
effect  in  relation  to  foreign  wine  warehoused  in  the  same  manner  and  to  the  same  extent 
as  if  the  term  foreign  wine  was  included  in  the  term  spirits,  wherever  used  in  those 
enactments. 

18.  Goods  liable  to  a  Duty  of  Customs  or  Excise  mat  be  warehoused  in  a 
Customs  or  Excise  Warehouse. — (1.)  Subject  to  such  regulations  as  the  Commis- 
sioners of  Customs  or  the  Commissioners  of  Inland  Revenue  may  from  time  to  time 
prescribe,  goods  of  any  description  liable  to  a  duty  of  customs  or  excise  may  be  ware- 
housed in  any  customs  or  excise  warehouse  approved  by  the  Treasury  for  the  purpose. 

(2.)  All  the  powers,  provisions,  regulations,  and  penalties  contained  in  or  imposed 
by  any  Act  relating  to  the  customs  and  excise  respectively  as  to  the  warehousing, 
custody,  and  delivery  out  of  warehouse  of  goods  liable  to  a  duty  of  customs  or  excise, 
and  as  to  any  deficiencies  therein,  or  allowances  thereon  \}  and  as  to  the  treatment 
thereof  in  warehouse],  shall  where  applicable  be  observed,  applied,  enforced,  and  put 
into  execution  with  reference  to  such  goods  warehoused  in  excise  and  customs  ware- 
houses respectively. 

*   Words  in  brackets  inserted  by  61  <fe  62  Vict,  c,  46,  s,  '5. 

Part  II. 

Taxes. 

r^.  19-22  rep,  57  ^  58  Vv;t,  c,  56  (5.L.7?.).] 

23.  Particulars  to  be  stated  in  Collectors'  Receipts. — Where  any  collector  of 
the  duties  on  inhabited  houses  and  of  income  tax  under  ^  Schedules  A.  and  B.  has  not, 
in  a  demand  not  delivered  previous  to  payment,  distinctly  described  the  property 
assessed,  and  specified  the  amount  of  the  assessment,  and  the  rate  at  which  the  duties 
are  charged,  the  description  of  the  property,  the  amount  of  the  assessment,  and  the 
rate  of  charge  shall  be  specified  in  the  receipt. 

2  Schedules  A,  and  5.  to  16  <fc  17  Vict,  c,  34. 

24.  Exemption  from  Inhabited  House  Duty. — With  reference  to  the  exemption 
from  the  duties  on  inhabited  houses  given  by  sub-section  two  of  section  thirteen  of  the 
Customs  and  Inland  Revenue  Act,  1878,  the  term  ''servant''  shall  be  deemed  to  mean 
and  include  only  a  menial  or  domestic  servant  employed  by  the  occupier,  and  the 
expression  "  other  person  "  shall  be  deemed  to  mean  any  person  of  a  similar  grade  or 
description  not  otherwise  employed  by  the  occupier,  who  shall  be  engaged  by  him  to 
dwell  in  the  house  or  tenement  solely  for  the  protection  thereof. 

26,  Amendment  op  43  &  44  Vict.  c.  19,  s.  53. — Sub-section  one  of  section  fifty-three 
of  the  Taxes  Management  Act,  1880,  shall  not  apply  to  Scotland. 
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Pakt  III. 

Stamps. 
As  to  Probate  and  Legacy  Dvties,  and  Duties  on  Accounts. 

26.  Stamp  Duties  to  bb  undbr  the  garb  and  managbmbnt  of  the  Commissioners 
OF  Inland  Kevbnue. — (1.)  The  stamp  duties  herein-after  imposed  shall  be  under  the 
care  and  management  of  the  Commissioners  of  Inland  Eevenue,  who  by  themselves  and 
their  officers  shall  have  the  same  powers  and  authorities  for  the  collection,  recovery, 
and  management  thereof  as  are  by  law  vested  in  them  for  the  collection,  recovery  and 
management  of  any  stamp  duties,  and  shall  have  all  other  powers  and  authorities 
requisite  for  carrying  into  effect  the  provisions  of  this  Act  in  relation  to  such  stamp 
duties. 

(2.)  Such  stamp  duties  may  be  denoted  by  impressed  or  adhesive  stamps,  or  partly 
by  impressed  stamps  and  partly  by  adhesive  stamps,  as  the  said  Commissioners  may 
think  proper. 

(3.)  As  respects  the  duties  imposed  on  affidavits  in  substitution  for  the  duties  on 
probates  or  letters  of  administration,  the  several  provisions  now  in  force  in  relation  to 
the  last-mentioned  duties  shall,  so  far  as  the  same  are  consistent  with  the  provisions  of 
this  Act,  be  deemed  to  be  applicable  to  the  said  duties  hereby  imposed,  and  in  the 
application  thereof  a  probate  or  letters  of  administration  having  thereon  such  a  certificate 
as  is  herein-after  mentioned  shall  for  all  purposes  be  deemed  to  have  been  duly  stamped 
in  respect  of  the  value  stated  in  the  certificate. 

27.  Grant  of  Duties  in  respeot  of  Probate  and  Letters  of  Administration  and 
on  Inventories. —  .  .  .  There  shall,  save  as  is  herein-after  expressly  provided,  be 
charged  and  paid  on  the  affidavit  to  be  required  and  received  from  the  person  applying 
for  the  probate  or  letters  of  administration  in  England  or  Ireland,*  or  on  the  inventory 
to  be  e^diibited  and  recorded  in  Scotland,  the  stamp  duties  herein-after  specified ;  (that 
is  to  say,) 

Where  the  estate  and  effects  for  or  in 
respect  of  which  the  probate  or 
letters  of  administration  is  or  are  to 
be  granted,  or  whereof  the  inventory 
is  to  be  exhibited  and  i^corded, 
exclusive  of  what  the  deceased 
shall  have  been  possessed  of  or 
entitled  to  as  trustee,  and  not 
beneficially,    shall    be    above    the 

value  of  L.100,  and  not  above  the  ^uty. 

value  of  L.500        .  .  .At  the  rate  of  one  pound  for  every  full 

sum  of  L.50,  and  for  any  fractional  part 
of  L.50  over  any  multiple  of  L.50 : 
Where  such  estate  and  effects  shall  be 
above  the  value  of  L.500,  and  not 

above  the  value  of  L.1000  .  .     At  the  rate  of  one  pound  five  shillings  for 

every  full  sum  of  L.50,  and  for  any 
fractional  part  of  L.50  over  any  multiole 
of  L.50;  ^ 

Where  such  estate  and  efi*ects  shall  be 

above  the  value  of  L.IOOO .  At  the  rate  of  three  pounds  for  every  full 

sum  of  L.100,  and  for  any  fractional 

part  of  L.  100  over  any  multiple  of  L.  100. 

Provided  that  an  additional  inventory,  to  be  exhibited  or  recorded  in  Scotland  of 

any  effects  of  a  deceased  person,  where  a  former  inventory  of  the  estate  and  efiects  of 

the  same  person  has  been  exhibited  and  recorded  prior  to  the  first  day  of  June  one 

thousand  eight  hundred  and  eighty-one,  shall  be  chargeable  with  the  amount  of  stamp 

duty  with  which  it  would  have  been  chargeable  if  this  Act  had  not  been  passed. 

S.  27  mpaH  rep.  67  dfe  68  Vid.  c.  66  {S.L.R.). 

28.  Power  to  deduct  Debts  and    Funeral  Expenses  where  deceased  died 
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DOMiciLBD  m  THE  Unitbd  Kinodom. — In  the  case  of  a  person  dying  domiciled  in  any 
part  of  the  United  Kingdom,  it  shall  be  lawful  for  the  person  applying  for  the  probate 
or  letters  of  administration  in  England  or  Ireland,  or  exhibiting  the  inventory  in 
Scotland,  to  state  in  his  affidavit  the  fact  of  such  domicile,  and  to  deliver  therewith  or 
annex  thereto  a  schedule  of  the  debts  due  from  the  deceased  to  persons  resident  in  the 
United  Kingdom,  and  the  funeral  expenses,  and  in  that  case,  for  the  purpose  of  the 
charge  of  duty  on  the  affidavit  or  inventory,  the  aggregate  amount  of  the  debts  and 
funeral  expenses  appearing  in  the  schedule  shall  be  deducted  from  the  value  of  the 
estate  and  effects  as  specified  in  the  account  delivered  with  or  annexed  to  the  affidavit, 
or  whereof  the  inventory  shall  be  exhibited. 

Debts  to  be  deducted  under  the  power  hereby  given  shall  be  debts  due  and  owing 
from  the  deceased  and  payable  by  law  out  of  any  part  of  the  estate  and  effects  comprised 
in  the  affidavit  or  inventory,  and  are  not  to  include  voluntary  debts  expressed  to  be 
payable  on  the  death  of  the  deceased,  or  payable  under  any  instrument  which  shall  not 
have  been  bon^  fide  delivered  to  the  donee  thereof  three  months  before  the  death  of 
the  deceased,  or  debts  in  respect  whereof  any  real  estate  may  be  primarily  liable  or  a 
reimbursement  may  be  capable  of  being  claimed  from  any  real  estate  of  the  deceased 
or  from  any  other  estate  or  person. 

Funeral  expenses  to  be  deducted  under  the  power  hereby  given  shall  include  only 
such  expenses  as  are  allowable  as  reasonable  funeral  expenses  according  to  law. 

29.  As  TO  FORMS  OP  ApproAViT. — The  affidavit  to  be  required  or  received  from  any 
person  applying  for  probate  or  letters  of  administration  in  England  or  Ireland  shall 
extend  to  the  verification  of  the  account  of  the  estate  and  effects,  or  to  the  verification 
of  such  account  and  the  schedule  of  debts  and  funeral  expenses,  as  the  case  may  be, 
and  shall  be  in  accordance  with  such  form  as  may  be  prescribed  by  the  Treasury ;  and 
the  Commissioners  of  Inland  Revenue  shall  provide  forms  of  affidavit  stamped  to  denote 
the  duties  payable  under  this  Act. 

30.  Probatb  or  Letters  op  Administration  to  bear  a  Certificate  in  lieu  of 
Stamp  Duty. — No  probate  or  letters  of  administration  shall  be  granted  by  the  Probate, 
Divorce,  and  Admiralty  Division  of  the  High  Court  of  Justice  in  England,  or  by  the 
Probate  and  Matrimonial  Division  of  the  High  Court  of  Justice  in  Ireland,  unless  the 
same  bear  a  certificate  in  writing  under  the  hand  of  the  proper  officer  of  the  court, 
showing  that  the  affidavit  for  the  Commissioners  of  Inland  Revenue  has  been  delivered, 
and  that  such  affidavit,  if  liable  to  stamp  duty,  was  duly  stamped,  and  stating  the 
amount  of  the  gross  value  of  the  estate  and  effects  as  shown  by  the  account. 

31.  Provision  for  return  op  Duty  overpaid. — If  at  any  time  after  the  grant  of 
probate  or  letters  of  administration,  and  during  the  administration  of  the  estate,  the 
value  mentioned  in  the  certificate  of  the  officer  of  the  court  shall  be  found  to  exceed 
the  true  value  of  the  personal  estate  and  effects  of  the  deceased,  or  if  at  any  time 
within  three  years  after  the  grant,  or  within  such  further  period  as  the  Commissioners 
of  Inland  Revenue  may  allow,  it  shall  appear  that  no  amount  or  an  insufficient  amount 
was  deducted  on  account  of  debts  and  funeral  expenses,  it  shall  be  lawful  for  the  said 
Commissioners,  upon  proof  of  the  facts  to  their  satisfaction,  to  return  the  amount  of 
stamp  duty  which  shall  have  been  overpaid,  and  to  cause  a  certificate  to  be  written  by 
an  authorised  officer  on  the  probate  or  letters  of  administration  setting  forth  such  true 
value,  or,  as  the  case  may  be,  the  amount,  or  corrected  amount  of  deduction,  and  such 
certificate  shall  be  substituted  for,  and  have  the  same  force  and  effect  as,  the  certificate 
of  the  officer  of  the  court. 

32.  Provision  for  payment  op  further  Duty. — If  at  any  time  it  shall  be  discovered 
that  the  personal  estate  and  effects  of  the  deceased  were  at  the  time  of  the  grant  of 
probate  or  letters  of  administration  of  greater  value  than  the  value  mentioned  in  the 
certificate,  or  that  any  deduction  for  debts  or  funeral  expenses  was  made  erroneously, 
the  person  acting  in  the  administration  of  such  estate  and  effects  shall,  within  six 
months  after  the  discovery,  deliver  a  further  affidavit  with  an  account  to  the  Commis- 
sioners of  Inland  Revenue,  duly  stamped  for  the  amount  which,  with  the  duty  (if  any) 
previously  paid  on  an  affidavit  in  respect  of  such  estate  and  effects,  shall  be  sufficient 
to  cover  the  duty  chargeable  according  to  the  true  value  thereof,  and  shall  at  the  same 
time  pay  to  the  said  Commissioners  interest  upon  such  amount  at  the  rate  of  five  pounds 
per  centum  per  annum  from  the  date  of  the  grant,  or  from  such  subsequent  date  as  the 
said  Commissioners  may  in  the  circumstances  think  proper. 
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The  Commissioiieis  of  Inlaod  Revenue,  upon  the  receipt  of  such  affidavit  duly 
stamped  as  aforesaid,  shall  cause  a  certificate  to  be  written  by  an  authorised  officer  on 
the  probate  or  letters  of  administration  setting  forth  the  true  value  of  the  estate  and 
effects  as  then  ascertained,  or,  as  the  case  may  be,  the  corrected  amount  of  deduction, 
and  such  certificate  shall  be  substituted  for,  and  have  the  same  force  and  effect  as,  the 
certificate  of  the  officer  of  the  court. 

33.  Provisions  as  to  obtaining  Probate,  &c.  whbre  gross  value  of  Estate 
DOBS  NOT  EXCEED  L.300. — (1.)  Where  the  whole  personal  estate  and  effects  of  any 
person  dying  on  or  after  the  first  day  of  June  one  thousand  eight  hundred  and  eighty- 
one  (inclusive  of  property  by  law  made  such  personal  estate  and  effects  for  the  purpose 
of  the  charge  of  duty,  and  any  personal  estate  and  effects  situate  out  of  the  United 
Kingdom),  without  any  deduction  for  debts  or  funeral  expenses,  shall  not  exceed  the 
value  of  ^  three  hundred  pounds,  it  shall  be  lawful  for  the  person  intending  to  apply 
for  probate  or  letters  of  administration  in  England  or  Ireland  to  deliver  to  the  proper 
officer  of  the  court  or  to  any  oflBcer  of  Inland  Eevenue  duly  appointed  for  the  purpose, 
a  notice  in  writing  in  the  prescribed  form,  setting  forth  the  particulars  of  such  estate 
and  effects,  and  such  further  particulars  as  may  be  required  to  be  stated  therein,  and  to 
deposit  with  him  the  sum  of  fifteen  shillings  for  fees  of  court  and  expenses,  and  also, 
in  case  the  estate  and  effects  shall  exceed  the  value  of  one  hundred  pounds,  the  further 
sum  of  thirty  shillings  for  stamp  duty. 

(2.)  If  the  officer  has  good  reason  to  believe  that  the  whole  personal  estate  and 
effects  of  the  deceased  exceeds  the  value  of  three  hundred  pounds,  he  shall  refuse  to 
accept  the  notice  and  deposit  until  he  is  satisfied  of  the  true  value  thereof. 

(3.)  The  principal  registrars  of  the  Probate,  Divorce,  and  Admiralty  Division  of  the 
High  Court  of  Justice  in  England,  and  of  the  Probate  and  Matrimonial  Division  of  the 
High  Court  of  Justice  in  Ireland,  in  communication  with  the  Commissioners  of  Inland 
Revenue,  shall  prescribe  the  form  of  notice,  and  make  such  regulations  as  may  be 
necessary  wjjih  respect  to  the  transmission  of  notices  by  officers  of  Inland  Revenue,  the 
steps  to  be  taken  for  the  preparation  and  filling  up  of  forms  and  documents,  and 
generally  all  matters  which  may  be  necessary,  so  as  to  authorise  the  grant  of  probate 
or  letters  of  administration. 

(4.)  Officers  of  Inland  Revenue  are  hereby  empowered  to  administer  all  necessary 
oaths  or  affirmations,  and  in  the  case  of  letters  of  administration,  to  attest  the  bond 
and  accept  the  same  on  behalf  of  the  President  or  Judge  of  the  Division. 

(5.)  Where  the  estate  and  effects  shall  exceed  the  value  of  one  hundred  pounds, 
the  stamp  duty  payable  on  the  affidavit  for  the  Commissioners  of  Inland  Revenue  shall 
be  the  fixed  duty  of  thirty  shillings,  and  no  more. 

1  Now  ** five,*'— 67  «fe  68  Vict.  c.  30,  s.  16. 

34.  Provision  as  to  Inventories  where  gross  value  op  Estate  does  not  exceed 
L.300.— (1.)  The  Intestates  Widows  and  Children  (Scotland)  Act,  1875,  and  the  Small 
Testate  Estates  (Scotland)  Act,  1876,  as  amended  by  the  Sheriffs  Court  (Scotland) 
Act,  1876,  shall  be  extended  so  as  to  apply  to  any  case  where  the  whole  personal  estate 
and  effects  of  a  person  dying  on  or  after  the  first  day  of  June  one  thousand  eight 
hundred  and  eighty-one,  without  any  deduction  for  debts  or  funeral  expenses,  shall  not 
exceed  the  value  of  ^  three  hundred  pounds,  whoever  may  be  the  applicant  for  repre- 
sentation, and  wheresoever  the  deceased  may  have  been  domiciled  at  the  time  of  death, 
and  the  fees  payable  under  Schedule  C.  of  each  of  the  two  first-mentioned  Acts  shall 
not  exceed  the  sum  of  fifteen  shillings,  inclusive  of  the  fee  of  two  shillings  and  sixpence, 
to  be  paid  to  the  commissary  clerk,  or  sheriff  clerk. 

(2.)  In  any  such  case  where  the  estate  and  effects  shall  exceed  the  value  of  one 
hundred  pounds,  the  stamp  duty  payable  on  the  inventory  shall  be  the  fixed  duty  of 
thirty  shillings,  and  no  more. 

2  Now  '*  five,''— 57  is  68  Vid.  c.  30,  ss.  16,  23  (7). 

36.  Provision  in  case  op  subsequent  discovery  that  the  value  op  Estate 
EXCEEDED  L.300. — Where  representation  has  been  obtained  in  conformity  with  either 
of  the  two  preceding  sections,  and  it  shall  be  at  any  time  afterwards  discovered  that 
the  whole  personal  estate  and  effects  of  the  deceased  were  of  a  value  exceeding  ®  three 
hundred  pounds,  then  a  sum  equal  to  the  stamp  duty  payable  on  an  affidavit  or 
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inventory  in  respect  of  the  true  value  of  such  estate  and  effects  shall  be  a  debt  due  to 
Her  Migesty  from  the  person  acting  in  the  administration  of  such  estate  and  effects, 
and  no  allowance  shall  be  made  in  respect  of  the  sums  deposited  or  paid  by  him,  nor 
shall  the  relief  afforded  by  the  next  succeeding  section  be  claimed  or  allowed  by  reason 
of  the  deposit  or  payment  of  any  sum. 

«  Now  **/w,"— 67  <fc  58  Vict,  c.  80,  s,  16 

36.  Hblibp  prom  Legacy  Duty  in  cases  under  L.300. — The  payment  of  the  sum 
of  thirty  shillings  for  the  fixed  duty  on  the  afl&davit  or  inventory  in  conformity  with 
this  Act  shall  be  deemed  to  be  in  full  satisfaction  of  any  claim  to  legacy  duty  or  suc- 
cession duty  in  respect  of  the  estate  or  effects  to  which  such  affidavit  or  inventory  relates. 

37.  Power  to  Commissioners  to  require  Explanations  and  Proof  in  support  op 
Apfidavit  or  Inventory. — It  shall  be  lawful  for  the  Commissioners  of  Inland  Revenue 
at  any  time  and  from  time  to  time  within  three  years  after  the  grant  of  probate  or 
letters  of  administration  or  recording  of  inventory,  as  they  may  think  necessary,  to 
require  the  person  acting  in  the  administration  of  the  estate  and  effects  of  any  deceased 
person,  to  furnish  such  explanations,  and  to  produce  such  documentary  or  other  evidence 
respecting  the  contents  of,  or  particulars  verified  by,  the  affidavit  or  inventory  as  the 
case  may  seem  to  them  to  require. 

38.  Grant  op  Duties  on  Accounts  op  certain  Property. — (1.)  Stamp  duties  at 
the  like  rates  as  are  by  this  Act  charged  on  affidavits  and  inventories  shall  be  charged 
and  paid  on  accounts  delivered  of  the  personal  or  moveable  property  to  be  included 
therein  according  to  the  value  thereof. 

(2.)  The  personal  or  moveable  property  to  be  included  in  an  account  shall  be 
property  of  the  following  descriptions,  viz. : — 

(a.)  Any  property  taken  as  a  donatio  mortis  caus&  made  by  any  person  d3ring  on 
or  after  the  first  day  of  June  one  thousand  eight  hundred  and  eighty-one,  or 
taken  under  a  voluntary  disposition,  made  by  any  person  so  dying,  purporting 
to  operate  as  an  immediate  gift  inter  vivos  whether  by  way  of  transfer, 
delivery,  declaration  of  trust  or  otherwise,  which  shall  not  have  been  bon4 
fide  made  [^  twelve]  months  before  the  death  of  the  deceased. 

(b.)  Any  property  which  a  person  dying  on  or  after  such  day  having  been  absolutely 
entitled  thereto,  has  voluntarily  caused  or  may  voluntarily  cause  to  be  trans- 
ferred to  or  vested  in  himself  and  any  other  person  jointly  whether  by 
disposition  or  otherwise,  so  that  the  beneficial  interest  therein  or  in  some  part 
thereof  passes  or  accrues  by  survivorship  on  his  death  to  such  other  person. 

(c.)  Any  property  passing  under  any  past  or  future  voluntary  settlement  made  by 
any  person  dying  on  or  after  such  day  by  deed  or  any  other  instrument  not 
taking  effect  as  a  will,  whereby  an  interest  in  such  property  for  life  or  any 
other  period  determinable  by  reference  to  death  is  reserved  either  expressly 
or  by  implication  to  the  settlor,  or  whereby  the  settlor  may  have  reserved  to 
himself  the  right,  by  the  exercise  of  any  power,  to  restore  to  himself,  or  to 
reclaim  the  absolute  interest  in  such  property. 

(3.)  Where  an  account  delivered  duly  stamped  comprises  property  passing  under  a 
voluntary  settlement,  and,  upon  the  production  of  the  settlement,  it  shall  appear  that 
the  stamp  duty  of  five  shillings  per  centum  has  been  paid  thereon  according  to  the 
amount  or  value  of  the  property  so  passing,  or  any  part  thereof,  the  amount  of  such 
stamp  duty  shall  be  returned  to  the  person  delivering  the  account. 

*  SubstUtUedfin'  **  three  "  by  52  Fid.  c.  7,  s,  11,  and  see  thai  section^ 

39.  Delivery  op  Accounts  on  Oath. — Every  person  who  as  beneficiary,  trustee,  or 
otherwise,  acquires  possession,  or  assumes  the  management,  of  any  personal  or  moveable 
property  of  a  description  to  be  included  in  an  account  according  to  the  preceding  section 
shall  upon  retaining  the  same  for  his  own  use,  or  distributing  or  disposing  thereof, 
and  in  any  case  within  six  calendar  months  after  the  death  of  the  deceased  deliver  to  the 
Commissioners  of  Inland  Revenue  a  full  and  true  account,  verified  by  oath,  of  such 
property  duly  stamped  as  required  by  this  Act.  Any  officer  authorised  by  the 
Commissioners  for  the  purpose  may  administer  the  oath. 

40.  Double  Duty  payable  in  case  op  depaui/t. — If  any  person  who  ought  to 
obtain  probate  or  letters  of  administration  or  deliver  a  further  af&davit  or  to  exhibit  an 
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inventory  or  who  is  required  to  deliver  such  account  as  aforesaid  shall  neglect  to  do  so 
within  the  period  prescribed  by  law  for  the  purpose,  he  shall  be  liable  to  pay  to  Her 
Majesty  double  the  amount  of  duty  chargeable,  and  the  same  shall  be  a  debt  due  from 
him  to  the  Crown,  and  be  recoverable  by  any  of  the  ways  or  means  now  in  force  for 
the  recovery  of  probate,  legacy,  or  succession  duties. 

41.  Cbssor  op  Lboaot  and  Suocbbsion  Duties  at  the  rate  op  One  per  gent,  in 
OBRTAiN  OASES. — In  rcspcct  of  any  legacy^  residue,  or  share  of  residue  payable  out  of, 
or  consisting  of  any  estate  or  effects  according  to  the  value  whereof  duty  shall  have 
been  paid  on  the  affidavit  or  inventory  or  account  in  conformity  with  this  Act^  the  duty  at 
the  rate  of  one  pound  per  centum  imposed  by  the  Stamp  Act,  1815,  shall  not  be  payable ; 

And  in  respect  of  any  succession  to  property  accoiding  to  the  value  whereof  duty 
shall  have  been  paid  on  the  affidavit  or  inventory  or  account  in  conformity  with  this 
Act,  the  duty  at  the  rate  of  one  pound  per  centum  imposed  by  the  Succession  Duty 
Act,  1853,  shiedl  not  be  payable. 

42.  Charge  op  Leoaoy  Duty  on  Legacies  not  amounting  to  L.20. — Subject  to 
the  relief  from  legacy  duty  given  by  section  thirteen  of  the  Customs  and  Inland 
Revenue  Act,  1880,  every  pecuniary  legacy  or  residue  or  share  of  residue  under  the 
will  or  the  intestacy  of  a  person  dying  on  or  after  the  first  day  of  June  one  thousand 
eight  hundred  and  eighty-one,  although  not  of  an  amount  or  value  of  twenty  pounds, 
shall  be  chargeable  to  the  duties  imposed  by  the  Stamp  Act,  1815,  as  modified  by  this  Act. 

43.  Power  to  Commissioners  to  accept  Composition  por  Legact  Duty  under  a 
Will. — It  shall  be  lawful  for  the  Commissioners  of  Inland  Revenue,  upon  the  applica- 
tion of  the  person  acting  in  the  execution  of  the  will  of  any  deceased  person,  and  upon 
the  delivery  to  them  of  an  account  showing  the  amount  of  the  estate  and  effects  in 
respect  whereof  legacy  duty  is  payable,  together  with  the  names  or  description  of  class 
of  the  persons  entitled  thereto  and  every  part  thereof,  in  possession  or  expectancy,  and 
their  degrees  of  consanguinity  to  the  testator,  to  assess  the  duty  upon  the  amount 
shown  by  the  said  account  at  such  a  sum  by  way  of  composition  as,  having  regard  to 
the  circumstances,  shall  appear  to  be  proper,  and  to  accept  payment  of  the  duty  so 
assessed  in  full  discharge  of  all  claims  for  legacy  duty  under  such  will. 

If  the  Commissioners  are  of  opinion  that  an  application  should  receive  the  assent 
of  any  person,  they  shall  refuse  to  entertain  the  application  until  such  assent  shall  have 
been  given. 

[S.  44-47  rep,  54  ^  55  Vict.  c.  39,  s.  123.    S.  48  and  Schedule  rep.  57  ^  58  Vid, 

c.  56  {S.L.R.y] 


CHAPTER  XIX. 
The  Post  Oppioe  (Newspaper)  Act,  1881  (ShaH  mUs  Act,  1896). 

An  Act  for  further  regulating  the  Transmission  of  Newspapers. 

[18th  July  1881.] 

1.  Channel  Islands  and  Isle  op  Man  part  of  United  Kingdom. — For  the  purposes 
of  this  Act  the  Channel  Islands  and  the  Isle  of  Man  shall  be  deemed  parts  of  the 
United  Kingdom. 

2.  Saving. — [Repeal  of  so  much  of  33  ^  34  Vict.  c.  79,  %.  6,  as  requires  that  a 
publication,  in  order  to  be  a  newspaper  for  the  purposes  of  that  Act,  shall  be  printed  on 
a  sheet  or  sheets^  unstitched]  Such  repeal  shall  not  extend  to  a  supplement  to  a  newspaper. 

S.  2  vnpart  rep.  57  <fe  68  Vid.  e.  66  {S.L.R.). 


CHAPTER  XX. 
The  Post  Oppioe  Land  Act,  1881.    (Sect.  1.) 

An  Act  to  amend  the  Law  with  respect  to  the  Acquisition  of  Land  and  the  Ex- 
ecution of  bistruments  for  the  purposes  of  the  Post  Office.  [18th  July  1881.] 

Preliminary. 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Post  Office  (Land)  Act,  1881. 
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This  Act  shall  be  deemed  to  be  a  Post  Office  Act  within  the  meaning  of  the  f^ost 
Office  (Offences)  Act,  1837. 

8,  1  im^ptxri  rep,  57  <fc  68  Vict.  e.  66  {S.L.1L). 

[S.  2  rep.  57  4r  58  Vict  c.  56  (S.L.R.).] 

Acquisition  of  Land. 

8.  PowBR  TO  PUB0HA8B  Laih). — [Recitdl.'] 

(1.)  The  Postmaster-General,  with  the  consent  of  the  Treasury,  may  purchase  land 
for  the  purpose  of  the  Post  Office,  and  shall  take  and  hold  such  land  on  behalf  of  Her 
Majesty  for  the  service  of  the  Post  Office;  and  for  the  purposes  of  this  Act  the 
expression  *'  land  "  shall  include  any  right  or  easement  in,  over,  or  in  respect  of  land. 

(2.)  With  respect  to  any  such  purchase  of  land  the  following  provisions  shall  have 
effect ;  (that  is  to  say,) 

(a.)  The  Lands  Clauses  Consolidation  Act^  1845,  and  the  Acts  amending  the  same, 
shall  be  incorporated  with  this  Act,  except  the  provisions  relating  to  access  to 
the  special  Act,  and  in  construing  those  Acts  for  the  purposes  of  this  section 
'<  the  special  Act"  shall  be  construed  to  mean  this  Act,  and  <*the  promoters 
"  of  the  undertaking  "  shall  be  construed  to  mean  the  Postmaster-General,  and 
"  land  "  shall  be  construed  to  have  the  same  meaning  as  is  given  to  it  by  this  Act. 
(6.)  The  bond  required  by  section  eighty-five  of  the  Lands  Clauses  Consolidation 
Act,  1845,  shall  be  under  the  seal  of  the  Postmaster-General,  and  shall  be 
sufficient  without  sureties. 
{c.)  The  provisions  of  the  said  incorporated  Acts  with  respect  to  the  purchase  of 
land  compulsorily  shall  not  be  put  in  force  until  the  sanction  of  Parliament 
has  been  obtained  in  manner  in  this  Act  mentioned, 
(d.)  Three  months  at  the  least  before  an  application  is  made  to  Parliament  for 
sanction  to  the  compulsory  purchase  of  land  under  this  Act,  the  Postmaster- 
General  with  the  consent  of  the  Treasury  shall  serve,  in  manner  provided  by 
the  said  incorporated  Acts,  a  notice  on  every  owner  or  reputed  owner,  lessee 
or  reputed  lessee,  and  occupier  of  any  land  intended  to  be  so  purchased 
describing  the  land  intended  to  be  taken,  and  in  general  terms  the  purposes  to 
which  it  is  to  be  applied,  and  stating  the  intention  of  the  Treasury  to  obtain 
the  sanction  of  Parliament  to  the  purchase  thereof,  and  inquiring  whether 
the  person  so  served  assents  or  dissents  to  the  taking  of  his  land,  and 
requesting  him  to  forward  to  the  Treasury  any  objections  he  may  have  to  his 
land  being  taken, 
(e.)  The  Treasury  shall,  at  some  time  after  the  service  of  such  notice,  make  a  local 
inquiry  by  a  competent  officer  into  the  objections  made  by  any  persons  whose 
land  is  required  to  be  taken,  and  by  other  persons,  if  any,  interested  in  the 
subject  matter  of  such  inquiry. 
(/.)  The  Treasury,  if  satisfied  after  such  inquiry  has  been  made  that  the  land 
ought  to  be  taken,  may  submit  a  Bill  to  Parliament  containing  provisions 
authorising  the  Postmaster-General  to  take  such  land,  and  such  BUI  shall  in 
all  respects  be  deemed  to  be  a  Public  Bill,  and,  if  passed  into  an  Act,  to  have 
conveyed  the  sanction  of  Parliament  to  the  purchase  compulsorily  of  the  land 
therein  mentioned  or  referred  to,  and  the  period  for  such  compulsory  purchase 
shall  be  three  years  after  the  passing  of  such  Act :  Provided  that  if  while  such 
Bill  is  pending  in  either  House  of  Parliament  a  petition  is  presented  against  any- 
thing comprised  therein,  the  Bill  may  be  referred  to  a  Select  Committee,  and  the 
petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  Private  Bills. 
(3.)  The  Chancellor  and  Council  for  the  time  being  of  the  Duchy  of  Lancaster  may, 
if  they  think  fit,  from  time  to  time  contract  and  agree  with  the  Postmaster-General 
for  the  sale  of,  and  may  absolutely  make  sale  and  dispose  of,  for  such  sum  or  sums  of 
money  as  to  the  said  Chancellor  and  Council  appear  sufficient  consideration  for  the  same, 
any  land  belonging  to  Her  Majesty  in  right  of  the  said  Duchy,  which,  for  the  purpose 
of  the  Post  Office,  the  Postmaster-Gkneral  may  from  time  to  time  deem  it  expedient  to 
purchase  with  the  consent  of  the  Treasury,  and  such  land  may  be  granted  and  assured 
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to  the  Postmaster-General,  and  the  said  moneys  shall  be  paid  and  dealt  with  as  if  the  said 
land  had  been  sold  under  the  authority  of  the  Duchy  of  Lancaster  Lands  Act,  1855. 
8,  8  inpaH  rep.  67  ds  68  Vict,  c.  66  {S.L.JL). 

4.  Power  to  sell,  bxohanqb,  or  lbasb  Land  purohased. — ^AU  the  provisions  of 
the  Post  Office  Lands  Act,  1863,  with  respect  to  the  sale,  exchange,  leasing,  or  surrender 
of  any  lands  vested  in  the  Postmaster-Geueral  shall  apply  to  any  land  purchased  by  the 
Postmaster-General  under  the  powers  of  this  Act. 

Execution  of  Instruments. 

5.  Exemption  op  Postmaster-General  from  Stamp  Duty.— Every  deed,  instrument, 
receipt,  or  document  made  or  executed  for  the  purpose  of  the  Post  Office  by,  to,  or  with 
Her  Majesty  or  any  officer  of  the  Post  Office,  shall  be  exempt  from  any  stamp  duty 
imposed  by  any  Act,  past  or  future,  except  where  such  duty  is  declared  by  the  deed, 
instrument,  receipt,  or  document  or  by  some  memorandum  endorsed  thereon,  to  be 
payable  by  some  person  other  than  the  Postmaster-General,  and  except  so  far  as  any 
future  Act  specifically  charges  the  same. 

S.  6  inpaH  rep,  67  <fc  68  Fid,  c.  66  {S.L.IL). 

6.  Power  of  Deputy  of  Postmaster-General  to  give  Notice  or  make  Claim, 
Distress,  &o. — ^Any  person  having  authority  in  that  behalf,  either  general  or  special, 
under  the  seal  of  the  Postmaster-Greneral,  may,  on  behalf  of  the  Postmaster-General, 
give  any  notice  and  make  any  claim,  demand,  entry,  or  distress  which  the  Postmaster- 
General  in  his  corporate  capacity  or  otherwise  might  give  or  make,  and  every  such 
notice,  claim,  demand,  entry,  and  distress  shall  be  deemed  to  have  been  given  and  made 
by  the  Postmaster-General  on  behalf  of  Her  Majesty. 

[S.  7  rep.  47  4^  48  Viet.  c.  76,  s.  21.] 

Sv^lemental. 

8.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  the  purpose  of  the  Post  Office  "  means  any  purpose  of  any  of  the 
Post  Office  Acts  or  of  any  Acts  for  the  time  being  in  force  relating  to  Post  Office 
money  orders.  Post  Office  telegraphs,  or  Post  Office  savings  banks,  and  includes 
any  purpose  relating  to  or  in  connexion  with  the  execution  of  the  duties  for  the 
time  being  undertaken  by  the  Postmaster-General  or  any  of  his  officers. 

Other  expressions  shall  have  the  same  meaning  as  in  the  Post  Office  (Offences) 
Act,  1837. 

S.  8  inpaH  rep,  67  «fe  68  Vict.  c.  66  {S.L.B.). 

Application  to  Scotland  and  Ireland, 

9.  Application  to  Scotland. — In  the  application  of  this  Act  to  Scotland  the 
expression  "  Lands  Glauses  Consolidation  Act,  1845,"  shall  mean  the  Lands  Clauses 
Consolidation  (Scotland)  Act,  1845,  and  the  reference  to  the  bond  required  by  section 
eighty-five  of  the  Lands  Clauses  Consolidation  Act,  1845,  shall  be  deemed  to  refer  to 
the  bond  required  by  section  eighty-four  of  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845. 

[S.  10  applies  to  Ireland  eaxlusively.] 

[Sched.  rep.  57  4^  58  Vict,  c,  56  (S.L,R,).] 


CHAPTEK  XXL 

The  Married  Women's  Property  (Scotland)  Act,  1881.     (Sect.  9.) 

An  Act  for  the  Amendment  of  the  Law  regarding  Property  of  Married  Women 
in  Scotland.  [18th  July  1881.] 

[Preamble  recites  40  ^  41  Vict.  c.  29.] 
1,  Wipe  married  after  date  of  Act  to  have  separate  Estate  in  Moveables — 
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Income — ^Liability  to  Arrestment — Bankruptcy — Contracts  of  Marriage. — (1.) 
Where  a  marriage  is  contracted  after  the  passing  of  this  Act,  and  the  hushand  shall, 
at  the  time  of  the  marriage,  have  his  domicile  in  Scotland,  the  whole  moveable  or 
personal  estate  of  the  wife,  whether  acquired  before  or  during  the  marriage,  shall,  by 
operation  of  law,  be  vested  in  the  wife  as  her  separate  estate,  and  shall  not  be  subject 
to  the  jus  mariti. 

(2.)  Any  income  of  such  estate  shall  be  payable  to  the  wife  on  her  individual 
receipt  or  to  her  order,  and  to  this  extent  the  husband's  right  of  administration  sball 
be  excluded ;  but  the  wife  shall  not  be  entitled  to  assign  the  prospective  income  thereof, 
or,  unless  with  the  husband's  consent,  to  dispose  of  such  estate. 

(3.)  Except  as  herein-after  provided,  the  wife's  moveable  estate  shall  not  be  subject 
to  arrestment,  or  other  diligence  of  the  law,  for  the  husband's  debts,  provided  that  the 
said  estate  (except  such  corporeal  moveables  as  are  usually  possessed  without  a  written 
or  documentary  title)  is  invested,  placed,  or  secured  in  the  name  of  the  wife  herself,  or 
in  such  terms  as  shall  clearly  distinguish  the  same  from  the  estate  of  the  husband. 

(4.)  Any  money,  or  other  estate  of  the  wife,  lent  or  entrusted  to  the  husband,  or 
immixed  with  his  funds,  shall  be  treated  as  assets  of  the  husband's  estate  in  bankruptcy, 
under  reservation  of  the  wife's  claim  to  a  dividend  as  a  creditor  for  the  value  of  such 
money  or  other  estate  after  but  not  before  the  -claims  of  the  other  creditors  of  the 
husbwid  for  valuable  consideration  in  money  or  money's  worth  have  been  satisfied. 

(5.)  Nothing  herein  contained  shall  exclude  or  abridge  the  power  of  settlement  by 
antenuptial  contract  of  marriage. 

2.  Kents  op  Heritable  Property  to  be  separate  Estate  in  Wife. — ^Where  a 
marriage  is  contracted  after  the  passing  of  this  Act  the  rents  and  produce  of  heritable 
property  in  Scotland  belonging  to  the  wife  shall  no  longer  be  subject  to  the  jus  mariti 
and  right  of  administration  of  the  husband. 

3.  How  FAR  Act  to  apply  to  Marriages  contracted  before  its  passing. — In  the 
case  of  marriages  which  have  taken  place  before  the  passing  of  this  Act : 

(1.)  The  provisions  of  this  Act  shall  not  apply  where  the  husband  shall  have,  before 
the  passing  thereof,  by  irrevocable  deed  or  deeds,  made  a  reasonable  provision 
for  his  wife  in  the  event  of  her  surviving  him  ; 

(2.)  In  other  cases  the  provisions  of  this  Act  shall  not  apply  except  that  the  jus 
mariti  and  right  of  administration  shall  be  excluded  to  the  extent  respectively 
prescribed  by  the  preceding  sections  from  all  estate,  moveable  or  heritable, 
and  income  thereof,  to  which  the  wife  may  acquire  right  after  the  passing  of 
the  Act. 

4.  In  case  of  Marriages  contracted  before  Act  parties  may  come  under  its 
PROVISIONS  by  Deed. — It  shall  be  competent  to  all  persons  married  before  the  passing  of 
this  Act  to  declare  by  mutual  deed  that  the  wife's  whole  estate,  including  such  as  may 
have  previously  come  to  the  husband  in  right  of  his  wife,  shall  be  regulated  by  this 
Act,  and  upon  such  deed  being  registered  in  the  register  of  deeds  at  Edinburgh  or  in 
the  Sheriff  Court  register  of  the  county  or  counties  in  which  the  parties  reside,  and 
being  advertised  in  terms  of  the  schedule  in  the  Edinburgh  Gazette  and  three  times  in 
two  local  newspapers  circulating  in  such  county  or  counties,  the  said  estate  shall  be 
vested  in  her  as  herein-before  provided,  and  subject  to  the  provisions  of  this  Act; 
provided  that  the  said  estate  (except  such  corporeal  moveables  as  are  usually  possessed 
without  a  written  or  documentary  title)  is  invested,  placed,  or  secured,  in  the  name  of 
the  wife  herself,  or  in  such  terms  as  shall  clearly  distinguish  the  same  from  the  estate 
of  her  husband ;  but  no  such  deed  shall  be  of  any  effect  as  against  any  debt  or  obliga- 
tion contracted  by  the  husband  prior  to  the  date  of  the  deed  being  so  advertised  and 
registered. 

6.  Husband's  Consent  dispensed  with  in  certain  cases. — Where  a  wife  is  deserted 
by  her  husband,  or  is  living  apart  from  him  with  his  consent,  a  judge  of  the  Court  of 
Session  or  Sheriff  Court,  on  petition  addressed  to  the  court,  may  dispense  with  the 
husband's  consent  to  any  deed  relating  to  her  estate. 

6.  Eight  given  to  Husband  in  Wife's  Moveable  Succession. — ^The  husband  of  any 
woman  who  may  die  domiciled  in  Scotland  shall  take  by  operation  of  law  the  same 
share  and  interest  in  her  moveable  estate  which  is  taken  by  a  widow  in  her  deceased 
husband's  moveable  estate,  according  to  the  law  and  practice  of  Scotland,  and  subject 
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always  to  the  same  rules  of  law  in  relation  to  the  nature  and  amount  of  such  share  and 
interest,  and  the  exclusion,  discharge,  or  satisfaction  thereof,  as  the  case  may  be. 

7.  Children  op  Women  dtino  domigilbd  in  Sootland  to  have  right  of  Legitim, 
&c. — The  children  of  any  woman  who  may  die  domiciled  in  Scotland  shall  have  the 
same  right  of  legitim  in  regard  to  her  moveable  estate  which  they  have  according 
to  the  law  and  practice  of  Scotland  in  regard  to  the  moveable  estate  of  their 
deceased  father,  subject  always  to  the  same  rules  of  law  in  relation  to  the  character 
and  extent  of  the  said  right,  and  to  the  exclusion,  discharge,  or  satisfaction  thereof,  as 
the  case  may  be. 

8.  Exempting  Contracts  and  certain  Legal  Rights  from  operation  of  Act. — 
This  Act  shall  not  affect  any  contracts  made  or  to  be  made  between  married  persons 
before  or  during  marriage,  or  the  law  relating  to  such  contracts,  or  the  law  relating  to 
donations  between  married  persons,  or  to  a  wife's  non-liability  to  diligence  against  her 
person,  or  any  of  the  rights  of  married  women  under  the  recited  Act. 

9.  Short  Title. — ^This  Act  may  be  cited  as  the  Married  Women's  Property 
(Scotland)  Act,  1881. 


SCHEDULK 

Form  of  Notice  prescribed  bt  Section  4. 

Notice  is  hereby  given  that  on  the  day  of  a  deed  by  A,B.  of 

C,  [designation]  and  E.F.  his  wife  has  beeh  registered  in  the  Register  of  in 

terms  of  the  Married  Women's  Property  (Scotland)  Act,  1881. 


CHAPTER  XXII. 

The  Bankruptcy  and  Cessio  (Scotland)  Act,  1881.     (Sect.  1.) 

An  Act  to  amend  the  Bankruptcy  Acts  and  Cessio  Acts  with  respect  to  the 
discharge  of  Bankrupt  Debtors  in  Scotland,  and  in  certain  other  respects. 

[18th  July  1881.] 

1.  Short  Title. — ^This  Act  may  be  cited  for  all  purposes  as  the  Bankruptcy  and 
Cessio  (Scotland)  Act,  1881. 

2.  EiniBNT  OF  Act. — This  Act  shall  extend  to  Scotland  only. 

[S.  3  rep,  57  ^  58  Viet.  c.  56  (S.L.R).] 

4.  Interpretation. — ^The  expression  "  the  Bankruptcy  Acts  "  means  the  Bankruptcy 
(Scotland)  Act,  1856,  and  any  Act  amending  the  same. 

The  expression  "the  Cessio  Acts"  shall  include  the  Cessio  (Scotland)  Act,  1836, 
the  Sheriff  Court  (Scotland)  Act,  1876,  section  twenty-six,  the  Debtors  (Scotland)  Act, 
1880,  this  Act,  and  any  Act  amending  the  same. 

The  expression  "decree  of  Cessio  bonorum"  shall  include  a  decree  decerning  a 
debtor  to  execute  a  disposition  omnium  bonorum  in  terms  of  the  Debtors  (Scotland) 
Act,  1880. 

The  word  "sheriff"  in  this  Act  and  in  the  Debtors  (Scotland)  Act,  1880,  includes 
sheriff  substitute. 

6.  Discharge  of  Debtor  in  Cessio.— A  debtor  with  respect  to  whom  decree  of 
Cessio  bonorum  has  been  pronounced  shall  be  entitled  on  the  expiration  of  six  months 
from  the  date  of  such  decree  to  apply  to  the  sheriff  to  be  finally  discharged  of  all  debts 
contracted  by  him  before  the  date  of  such  decree,  and  the  provisions  of  the  one  hundred 
and  forty-sixth  section  of  the  Bankruptcy  (Scotland^  Act,  1856,  with  regard  to  the 
conditions  on  which  a  bankrupt  shall  be  entitled  to  obtain  his  discharge  on  the  expira- 
tion of  six  months,  twelve  months,  eighteen  mouths,  and  two  years  respectively  from 
the  date  of  sequestration  shall,  subject  to  the  qualifications  herein-after  contained, 
apply  to  debtors  with  respect  to  whom  decree  of  cessio  bonorum  has  been  pronounced : 
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Provided,  that  in  applying  the  provisions  of  the  said  section,  the  date  of  the  decree  of 
cessio  bonoTum  shcJl  he  substituted  for  the  date  of  awarding  sequestration ;  and  that 
it  shall  not  be  necessary  to  convene  a  meeting  of  creditors  with  reference  to  such 
discharge,  but  the  consents  required  shall  be  given  in  writing  and  produced  to  the 
sheriff  in  such  application  for  discharge. 

A  deliverance  by  the  sheriff  granting,  postponing,  or  refusing  a  discharge  under 
this  section  shall  be  final  and  not  subject  to  review. 

6.  Rbstriotion  on  right  to  Disghabob  in  Bankruptcy. — Notwithstanding  anything 
contained  in  the  Bankruptcy  Acts,  the  following  provisions  shall  have  effect  with 
respect  to  bankrupts  undischarged  at  the  commencement  of  this  Act,  and  to  bankrupts 
whose  estates  may  be  thereafter  sequestrated ;  that  is  to  say, 

(1.)  A  bankrupt  shall  not  at  any  time  be  entitled  to  be  discharged  of  his  debts, 
unless  it  is  proved  to  the  Lord  Ordinary  or  the  sheriff,  as  the  case  may  be, 
that  one  of  the  following  conditions  has  been  fulfilled : 

(a.)  That  a  dividend  or  composition  of  not  less  than  five  shillings  in  the 
pound  has  been  paid  out  of  the  estate  of  the  bankrupt,  or  that 
security  for  payment  thereof  has  been  found  to  the  satisfaction  of  the 
creditors;  or 

(b.)  That  the  failure  to  pay  five  shillings  in  the  pound,  as  aforesaid,  has  in 
the  opinion  of  the  Lord  Ordinary  or  the  sheriff,  as  the  case  may  be, 
arisen  from  circumstances  for  which  the  bankrupt  cannot  justly  be 
held  responsible : 

(2.)  In  order  to  determine  whether  either  of  the  aforesaid  conditions  has  been 
fulfilled,  the  Lord  Ordinary  or  the  sheriff,  as  the  case  may  be,  shall  have 
power  to  require  the  bankrupt  to  submit  such  evidence  as  he  may  think 
necessary,  in  addition  to  the  declarations  or  oaths,  as  the  case  may  be,  made 
by  the  bankrupt  under  sections  one  hundred  and  forty  and  one  hundred  and 
forty-seven  of  the  Bankruptcy  (Scotland)  Act,  1856,  and  the  report  made  by 
the  trustee  under  section  one  hundred  and  forty-six  of  the  said  Act  and  to 
allow  any  objecting  creditor  or  creditors  such  proof  as  he  may  think  right : 

(3.)  Any  deliverance  of  the  Lord  Ordinary  or  sheriff,  as  the  case  may  be,  under  this 
section  shall  be  subject  to  appeal  in  the  manner  provided  in  sections  one 
hundred  and  seventy-one  and  one  hundred  and  seventy  of  the  Bankruptcy 
(Scotland)  Act,  1856:  Provided  always,  that  the  judgment  of  the  Inner  House 
of  the  Court  of  Session  on  any  such  appeal  shall  be  final  and  not  subject  to 
review : 

(4.)  In  the  event  of  a  discharge  being  refused  under  the  provisions  of  this  section 
the  bankrupt  shall  at  any  time,  if  his  estate  shall  yield  or  he  shall  pay  to  his 
creditors  such  additional  sum  as  will,  with  the  dividend  or  composition 
previously  paid  out  of  his  estate  during  the  sequestration,  make  up  five 
shillings  in  the  pound,  be  entitled  to  apply  for  and  obtain  his  discharge  in 
the  same  maimer  as  if  a  dividend  of  five  sMUings  in  the  pound  had  originally 
been  paid  out  of  his  estate. 

7.  Kbstriotion  on  right  to  Discharge  in  Cbssio. — Notwithstanding  anything  con- 
tained in  the  Cessio  Acts,  the  following  provisions  shall  have  effect  in  the  case  of 
debtors  with  respect  to  whom  decree  of  Cessio  bonorum  has  been  pronounced ;  that  is 
to  say, 

(1.)  A  debtor  shall  not  be  entitled  to  be  discharged  of  his  debts  unless  it  is  proved 
to  the  sheriff  that  one  of  the  following  conditions  has  been  fulfilled : 

(a.)  That  a  dividend  of  five  shillings  in  the  pound  has  been  paid  out  of  the 

estate  of  the  debtor,  or  that  security  for  payment  thereof  has  been 

found  to  the  satisfaction  of  the  creditors ;  or 
(b.)  That  the  failure  to  pay  five  shillings  in  the  pound  as  aforesaid  has  in 

the  opinion  of  the  sheriff  arisen  from  circumstances  for  which  the 

debtor  cannot  justly  be  held  responsible : 

(2.)  In  order  to  determine  whether  either  of  the  foresaid  conditions  has  been 
fulfilled  the  sheriff  shall  have  power  to  require  the  debtor  to  submit  such 
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evidence  as  he  may  think  necessary,  and  to  allow  any  objecting  creditor  or 
creditors  such  proof  as  he  may  think  right. 
(3.)  In  the  event  of  a  discharge  being  refused  under  the  provisions  of  this  section, 
the  debtor  shall  at  any  time,  if  lus  estate  shall  yield  or  he  idiall  pay  to  his 
creditors  such  additional  sum  as  will,  with  the  dividend  previously  paid  out  of 
his  estate  during  the  said  proceedings,  make  up  five  shillings  in  the  pound,  be 
entitled  to  apply  for  and  obtain  his  discharge  in  the  same  manner  as  if  a 
dividend  of  five  shillings  in  the  pound  had  originally  been  paid  out  of  his 
estate. 

8.  DiscHAB3E  OF  TRUSTEE  IN  Csssio. — After  a  final  division  of  the  funds  the  trustee, 
in  a  process  of  cessio,  may  apply  to  the  accountant  in  bankruptcy  for  a  certificate  that 
he  is  entitled  to  his  discharge,  and  shall  lay  before  him  the  sederunt  book  and  accounts, 
with  a  list  of  unclaimed  dividends,  and  the  accountant  may,  if  he  thinks  proper,  order 
intimation  to  be  made  to  the  creditors,  and  shall,  if  he  is  satisfied  that  the  trustee  has 
complied  with  the  provisions  of  the  hundred  and  forty-seventh  section  of  the  Bankruptcy 
(Scotland)  Act,  1856,  and  is  otherwise  entitled  to  be  discharged,  and  upon  payment  of 
any  unclaimed  dividends  into  the  account  of  unclaimed  dividends  kept  in  the  name  of 
the  accountant,  grant  to  the  trustee  a  certificate  under  his  hand  to  that  effect,  and  such 
certificate  shall  have  to  all  intents  and  purposes  the  effect  of  a  decree  of  exoneration  and 
discharge  by  a  court  of  competent  jurisdiction. 

9.  Provisions  for  failure  of  Debtor  to  appear. — If  the  debtor  fail  to  appear  in 
obedience  to  the  citation  under  a  process  of  Cessio  bonorum  at  any  meeting  to  which 
he  has  been  cited,  and,  if  the  sheriff  shall  be  satisfied  that  such  failure  is  wilf  al,  he  may 
in  the  debtor's  absence  pronounce  decree  of  Cessio  bonorum. 

10.  Sheriffs  mat  issue  Warrants  in  Proceedings  under  19  &  20  Viot.  o.  79, 
88.  88,  90,  &  91. — In  any  proceedings  under  the  Cessio  Acts  it  shall  be  competent  for 
the  sheriff,  for  the  purpose  of  securing  the  attendance  and  examination  of  the  debtor,  or 
of  any  person  who  can  give  information  relative  to  the  debtor's  estate,  to  exercise  all 
the  powers  and  to  grant  the  warrants  and  commissions  which  in  processes  of  sequestra- 
tion he  is  empowered  to  exercise  or  to  grant  imder  the  eighty-eighth,  ninetieth,  and 
ninety-first  sections  of  the  Bankruptcy  (Scotland)  Act,  1856. 

11.  If  Estate  large,  &c.  Sheriff  hat  dismiss  Cessio. — If  in  any  proceedings 
under  the  Cessio  Acts,  where  the  liabilities  of  the  debtor  exceed  the  sum  of  two 
hundred  pounds,  it  shall  appear  to  the  sheriff  that  it  is  expedient,  having  regard  to  the 
value  of  the  debtor's  estate,  and  the  whole  circumstances  of  the  case,  that  the  distribu- 
tion of  the  estate  should  take  place  under  the  provisions  of  the  Bankruptcy  Acts,  he 
shall  have  power  forthwith  to  award  sequestration  of  the  estates  which  then  belong  or 
shall  thereafter  belong  to  the  debtor  before  the  date  of  the  discharge  and  declare  the 
estates  to  belong  to  the  creditors  for  the  purposes  of  the  Bankruptcy  Acts ;  and  there 
upon  the  provisions  of  the  said  Acts  shall  apply  as  if  sequestration  had  been  awarded 
upon  a  petition  for  sequestration  in  terms  of  section  twenty-nine  of  the  Bankruptcy 
(Scotland)  Act,  1856. 

The  sheriff  shall  have  power  to  direct  that  the  expenses  bond  fide  incurred  by  a 
creditor  in  any  proceedings  under  the  Cessio  Acts  superseded  by  the  awarding  of 
sequestration  shall  be  paid  by  the  trustee  in  the  sequestration  out  of  the  readiest  funds 
of  the  bankrupt. 

12.  Shortening  induci^e  in  Cessio  proceedings. — Notwithstanding  any  law  or 
usage  to  the  contrary,  it  shall  be  lawful  for  the  sheriff  to  appoint  any  diet  of  compear- 
ance or  any  meeting  or  proceeding  under  the  Cessio  Acts  to  be  held  on  an  induci»  of 
any  number  of  days  not  being  less  than  eight. 

This  provision  shall  not  be  held  to  limit  any  power  now  possessed  by  the  sheriff. 

13.  Effect  of  s.  12  of  43  &  44  Vict.  c.  34. — In  section  twelve  of  the  Debtors 
(Scotland)  Act,  1880,  the  word  "dwelling-house"  shall  be  held  to  include  shop, 
counting-house,  warehouse,  or  other  premises. 

14.  Construction  of  Act. — This  Act  shall  be  read  and  construed  together  with  the 
Debtors  (Scotland)  Act,  1880. 
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CHAPTER  XXIV. 

The  Summary  Jurisdiction  (Process)  Act,  1881.     (Sect.  1.) 

An  Act  to  amend  the  Law  respecting  the  Service  of  Process  of  Courts  of 
Summary  Jurisdiction  in  England  and  Scotland.  [18th  July  1881.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Summary  Jurisdiction  (Process) 
Act,  1881. 

This  Act  shall  be  deemed  to  be  included  in  the  expressions  "  Summary  Jurisdiction 
"  Acts  "  and  "  Summary  Jurisdiction  (English)  Acts." 

2.  Extent  of  Act. — This  Act  shall  not  apply  to  Ireland. 

[S.  3  rep.  57  ^  58  Vict.  c.  56.] 

4.  Sbrviob  op  Process  op  English  Court  in  Scotland  and  op  Scotch  Court  in 
England. — Subject  to  the  provisions  of  this  Act,  any  process  issued  under  the  Summary 
Jurisdiction  Acts  may,  if  issued  by  a  court  of  summary  jurisdiction  in  England  and 
endorsed  by  a  court  of  summary  jurisdiction  in  Scotland,  or  issued  by  a  court  of  sum- 
mary jurisdiction  in  Scotland  and  endorsed  by  a  court  of  summary  jurisdiction  in 
England,  be  served  and  executed  within  the  jurisdiction  of  the  endorsing  court  in  like 
manner  as  it  may  be  served  and  executed  in  the  jurisdiction  of  the  issuing  court,  and 
that  by  an  officer  either  of  the  issuing  or  of  the  endorsing  court. 
For  the  purposes  of  this  Act — 

(1.)  Any  process  may  be  issued  and  endorsed  under  the  hand  of  any  such  person  as 
is  declared  by  this  Act  to  be  a  court  of  summary  jurisdiction,  and  may  be 
endorsed  upon  proof  alone  of  the  handwriting  of  the  person  issuing  it,  and 
such  proof  may  be  either  on  oath  or  by  such  solemn  declaration  as  is  mentioned 
in  section  forty-one  of  the  Summary  Jurisdiction  Act,  1879,  or  by  any  like 
declaration  taken  in  Scotland  before  a  sheriff,  justice  of  the  peace,  or  other 
magistrate  having  the  authority  of  a  justice  of  the  peace.  Such  indorsement 
may  be  in  the  form  contained  in  the  schedule  to  this  Act  annexed^  or  in  a 
form  to  the  like  effect : 
(2.)  Where  any  process  requiring  the  appearance  of  a  person  to  answer  any  infor- 
mation or  complaint  has  been  served  in  pursuance  of  this  section,  the  court, 
before  issuing  a  warrant  for  the  apprehension  of  such  person  for  failure  so  to 
appear,  shaU  be  satisfied  on  oath  that  there  is  sufficient  primd  facie  evidence 
in  support  of  such  information  or  complaint : 
(3.)  If  the  process  is  to  procure  the  attendance  of  a  witness,  the  court  issuing  the 
process  shall  be  satisfied  on  oath  of  the  probability  that  the  evidence  of  such 
witness  will  be  material,  and  that  the  witness  will  not  appear  voluntarily 
without  such  process,  and  the  witness  shall  not  be  subject  to  any  liability  for 
not  obeying  the  process,  unless  a  reasonable  amount  for  his  expenses  has  been 
paid  or  tendered  to  him  : 
(4.)  This  Act  shall  not  apply  to  any  process  requiring  the  appearance  of  a  person  to 
answer  a  complaint  if  issued  by  an  English  court  of  summary  jurisdiction  for 
the  recovery  of  a  sum  of  money  which  is  a  civil  debt  within  the  meaning  of 
the  Summary  Jurisdiction  Act,  1879,  or  if  issued  by  a  Scotch  court  in  a  case 
which  falls  within  the  definition  of  *'  civil  jurisdiction  "  contained  in  the 
Summary  Procedure  Act,  1864. 

6.  Provision  as  to  execution  op  Process. — Where  a  person  is  apprehended  under 
any  process  executed  in  pursuance  of  this  Act,  such  person  shall  be  forthwith  taken  to 
some  place  within  the  jurisdiction  of  the  court  issuing  the  process,  and,  be  there  dealt 
with  as  if  he  had  been  there  apprehended. 

A  warrant  of  distress  issued  in  England  when  endorsed  in  pursuance  of  this  Act 
shall  be  executed  in  Scotland  as  if  it  were  a  Scotch  warrant  of  poinding  and  sale,  and 
a  Scotch  warrant  of  poinding  and  sale  when  endorsed  in  pursuance  of  this  Act  shall  be 
executed  in  England  as  if  it  were  an  English  warrant  of  distress,  and  the  enactments 
relating  to  the  said  warrants  respectively  shall  apply  accordingly,  except  that  any 
account  of  the  costs  and  charges  in  connexion  with  the  execution,  or  of  the  money  levied 
thereby  or  otherwise  relating  to  the  execution,  shall  be  made,  and  any  money  raised  by 
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the  execution  shall  be  dealt  with  in  like  manner  as  if  the  warrant  had  been  executed 
within  the  jurisdiction  of  the  court  issuing  the  warrant 

6.  Provision  as  to  Babtabdy  Proobbdings  in  England  and  Scotland. — A  court 
of  summary  jurisdiction  in  England  and  a  sheriff  court  in  Scotland  shall  respectively 
have  jurisdiction  by  order  or  decree  to  adjudge  a  person  within  the  jurisdiction  of  the 
court  to  pay  for  the  maintenance  and  education  of  a  bastard  child  of  which  he  is  the 
putative  father,  and  for  the  expenses  incidental  to  the  birth  of  such  child,  and  for  the 
funeral  expenses  of  such  child,  notwithstanding  that  such  person  ordinarily  resides,  or 
the  child  has  been  bom,  or  the  mother  of  it  ordinarily  resides,  where  the  court  is 
English,  in  Scotland,  or  where  the  court  is  Scotch,  in  England,  in  like  manner  as  the 
court  has  jurisdiction  in  any  other  case. 

Any  process  issued  in  England  or  Scotland  to  enforce  obedience  to  such  order  or 
decree  may  be  endorsed  and  executed  in  Scotland  and  England  respectively  in  maimer 
provided  by  this  Act  with  respect  to  process  of  a  court  of  summary  jurisdiction. 

Any  bastardy  order  of  a  court  of  summary  jurisdiction  in  England  may  be  registered 
in  the  books  of  a  sheriff  court  in  Scotland,  and  thereupon  a  warrant  of  arrestment  may 
be  issued  in  like  manner  as  if  such  order  were  a  decree  of  the  said  sheriff  court. 

7.  Saving. — This  Act  shall  be  in  addition  to  and  not  in  derogation  of  any  power 
existing  under  any  other  Act  relating  to  the  execution  of  any  warrant  or  other  process 
in  England  and  Scotland  respectively. 

8.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  process  "  includes  any  summons  or  warrant  of  citation  to  appear 
either  to  answer  any  information  or  complaint,  or  as  a  witness ;  also  any  warrant  of 
commitment,  any  warrant  of  imprisonment,  any  warrant  of  distress,  any  warrant  of 
poinding  and  sale,  also  any  order  or  minute  of  a  court  of  summary  jurisdiction  or  copy 
of  such  order  or  minute,  also  an  extract  decree,  and  any  other  document  or  process, 
other  than  a  warrant  of  arrestment,  required  for  any  purpose  connected  with  a  court  of 
summary  jurisdiction  to  be  served  or  executed. 

The  expression  *'  sheriff''  shall  include  sheriff  substitute. 

The  expression  *'  court  of  summary  jurisdiction  "  means  any  justice  of  the  peace,  also 
any  officer  or  other  magistrate  having  the  authority  in  England  or  Scotland  of  a  justice 
of  the  peace,  also  in  Scotland  the  sheriff. 

The  expression  "  officer  of  a  court  of  summary  jurisdiction "  means  the  constable, 
officer,  or  person  to  whom  any  process  issued  by  the  court  is  directed,  or  who  is  by  law 
required  or  authorised  to  serve  or  execute  any  process  issued  by  the  court. 

8.  Sin  part  rep,  67  «fc  68  Fict  c.  66  {S.L.R). 


SCHEDULE.  Sect.  4. 

Indobsbmbnt  in  backing  a  Pboobss. 

Whereas  proof  hath  this  day  been  made  before  me,  one  of  Her  Migesty's  justices  of 
the  peace  [sheriff  or  other  magistrate]  for  the  [county  or  burgh]  of  ,  that 

the  name  of  A,B.  to  the  within  warrant  [or  summons  or  order  or  minute,  or  copy  of  order 
or  minute  or  other  document]  subscribed  is  of  the  handwriting  of  the  justice  of  the 
peace  [sheriff  or  other  magistrate]  within  mentioned,  I  do  therefore  hereby  authorise 
CD,  who  bringeth  to  me  tiiis  warrant  [or  summons  or  order  or  minute,  or  copy  of  order 
or  minute  or  other  documentj]  and  all  other  persons  by  whom  the  same  may  be  lawfully 
served  [or  executed],  and  also  all  constables  and  other  peace  officers  of  the  said  [coimty 
or  burgh]  of  to  serve  and  execute  the  same  within  the  said  last-mentioned 

[county  or  burgh]. 

Given  under  my  hand  this  day  of  18    . 
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CHAPTER  XXXIII. 

Thb  Summary  Jurisdiction  (Scotland)  Act,  1881.     (Sect.  1.) 

An  Act  to  amend  the  Summary  Procedure  Act,  1864.    [11th  August  1881.] 

[PrearnbU  recites  9  Geo.  4,  c  29 ;  7  Will.  4^1  Vict.  c.  41 ;  27  4-  28  Vict.  c.  53  • 

42  ^  43  Vict.  c.  49.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Summary  Jurisdiction  (Scotland) 
Act,  1881,  and  shall  be  construed  as  one  with  the  Summary  Procedure  Act,  1864  so 
far  as  consistent  with  the  tenour  of  these  Acts  respectively,  and  these  Acts  may  be 
cited  together  as  the  Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881,  and  shall 
apply  to  Scotland  only. 

[S.  2  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 

3.  Application. — ^The  provisions  of  the  Summary  Jurisdiction  (Scotland)  Acts, 
1864  and  1881,  herein-after  called  the  Summary  Jurisdiction  Acts,  shall  apply  to  all 
summary  proceedings  as  enumerated  and  described  in  the  third  section  of  the  Summary 
Procedure  Act,  1864,  and  to  all  proceedings  of  the  like  nature  which  by  any  future 
Act  are  directed  or  authorised  to  be  taken  summarily,  or  under  the  provisions  of  the 
Summary  Jurisdiction  Acts  .  .  .  And  it  shall  not  be  necessary  in  any  case  to 
keep  a  record  of  the  evidence,  except  so  far  as  may  be  required  by  the  Act  conferring 
jurisdiction  in  the  matter  of  the  prosecution,  or  by  the  sixth  section  of  the  Summary 
Prosecutions  Appeals  (Scotland)  Act,  1875.  Whereas  doubts  have  arisen  whether  the 
third  section  of  the  Summary  Procedure  (Scotland)  Act,  1864,  includes  and  applies  to 
prosecutions  under  the  twenty-third  and  twenty-fourth  sections  of  the  Salmon  Fisheries 
(Scotland)  Act,  1868,  be  it  enacted  that  the  provisions  of  the  Summary  Jurisdiction 
Acts  shall  apply  to  such  prosecutions,  and  in  all  sunilar  cases  when  in  addition  to  a 
penalty  a  forfeiture  is  provided  by  statute.  The  provisions  of  the  Summary  Jurisdiction 
Acts  shall  also  apply  to  prosecutions  under  the  Tweed  Fisheries  Acts  :  Provided  always 
that  it  shall  be  in  the  option  of  the  prosecutor  to  proceed  either  under  the  forms  of  the 
Tweed  Fisheries  Acts,  or  under  the  forms  of  the  Summary  Jurisdiction  Acts :  Provided 
abo,  that  where  there  is  a  general  or  local  Police  Act  in  force,  it  shall  be  optional  in 
police  prosecutions  either  to  use  the  forms  prescribed  by  such  Act,  or  the  forms  provided 
by  the  Summary  Jurisdiction  Acts. 

S.  8  mpaH  rep.  67  <fe  68  Vict.  c.  66  {S.L.M.). 

4.  Regulation  op  Expbnsbs. — The  costs  and  expenses  of  all  complaints  and  pro- 
ceedings instituted  under  the  Summary  Jurisdiction  Acts  shall  be  regulated  by  the 
table  of  fees  contained  in  the  Schedule  A.  to  this  Act  annexed,  and  no  other  or  higher 
fees  shall  be  allowed  on  taxation^  and  where  expenses  shall  be  awarded  against  a 
respondent  the  decree  shall  be  subject  to  the  following  limitations : 

(a.)  Where  the  penalty  or  penalties  imposed  shall  not  exceed  twelve  pounds,  the 
total  expenses  decerned  for  shall  not  exceed  three  pounds. 

(b.)  Where  the  penalty  or  penalties  imposed  shall  not  exceed  twelve  pounds  but  it 
appears  to  the  Court  that  the  reasonable  expenses  of  the  complainer's 
witnesses  together  with  the  other  expenses,  exceed  the  sums  herein-before 
allowed,  the  Court  may  direct  the  expenses  of  such  witnesses  to  be  paid  in 
whole  or  in  part  out  of  the  penalty. 

The  directions  contained  in  the  schedule  shall  be  deemed  to  be  part  of  this 
enactment. 

6.  Amount  of  Expbnsbs  to  bb  stated  in  Conviction  or  Dbcrbe.— In  all  proceedings 
imder  the  Summary  Jurisdiction  Acts  in  every  conviction,  order,  decree  of  absolvitor 
decree  dismissing  the  complaint,  or  other  decree  disposing  of  the  complaint,  and  not  at 
any  subsequent  time,  the  Court  may,  subject  to  the  foregoing  provisions,  when  a 
finding  of  expenses  is  competent,  find  such  sum  to  be  due  in  name  of  expenses,  if  any 
as  it  considers  reasonable.  Expenses  shall  in  all  cases  be  recovered  as  if  they  formed 
part  of  the  penalty,  and  the  same  diligence  shall  follow  in  case  of  default  in  payment. 
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6.  Power  to  mitigatb  Pbnaltibb. — In  all  proceedings  under  the  Summary  Juris- 
diction Acts — 

(a.)  Where  the  punishment  of  imprisonment  is  imposed  by  Act  of  Parliament,  the 
Court  may,  if  it  thinks  the  justice  of  the  case  demands  it,  substitute  for 
imprisonment  a  fine  not  exceeding  twenty-five  pounds  or  reduce  the  amount 
of  imprisonment,  and  notwithstanding  any  enactment  to  the  contrary  impose 
the  same  without  hard  labour,  and  when  the  punishment  of  a  penal^  or  fine 
is  imposed  it  may  reduce  the  amount  of  such  fine,  and  when  in  the  case 
either  of  imprisonment  or  a  fine  the  respondent  is  required  to  come  under 
his  own  obligation  or  to  find  caution  or  security  for  keeping  the  peace  and 
observing  some  other  condition,  or  to  do  any  of  such  things,  the  Court  may 
dispense  with  any  such  requirement  or  any  part  thereof  : 

Provided  that  nothing  in  this  Act  shall  authorise  the  Court  to  reduce  the 
amount  of  a  fine  when  the  Act  prescribing  such  amount  carries  into  effect  a 
treaty,  convention,  or  agreement  with  a  foreign  state,  and  such  treaty, 
convention,  or  agreement  stipulates  for  a  fine  of  minimum  amount : 

Provided  further,  that  this  section  shall  not  apply  to  proceedings  taken 
under  any  Act  relating  to  any  of  Her  Majesty's  regular  or  auxiliary  forces  : 

(6.)  Where  a  warrant  of  imprisonment  is  granted,  whether  in  default  of  payment 
of  a  penalty  or  expenses,  or  for  failure  to  find  caution  or  security,  or  in 
default  of  recovery  of  sufficient  goods  by  poinding  and  sale,  when  the  amount 
adjudged  to  be  paid,  or  for  which  security  is  to  be  found — 

Does  not  exceed  ten  shillings  .  The  period  of  imprisonment  shall 

not  exceed  seven  days. 
Exceeds  ten  shillings  but  does  not  exceed  one  pound        .  Fourteen  days. 
Exceeds  one  pound  but  does  not  exceed  five  pounds          .   One  month. 
Exceeds  five  pounds  but  does  not  exceed  twenty  pounds  .  Two  months. 
Exceeds  twenty  pounds  . Three  months : 

(c.)  Where  any  sum  is  adjudged  to  be  paid,  the  Court  may  do  any  or  all  of  the 
following  things : 

(1.)  Allow  time  for  payment : 
(2.)  Direct  payment  to  be  made  by  instalments : 

(3.)  Require  security  or  caution  to  be  found  for  the  payment  of  such  sums 
or  instalments  at  such  time  or  times  as  the  Court  may  prescribe : 

Where  a  sum  is  directed  to  be  paid  by  instalments  and  default  is  made  in  the 
payment  of  any  one  instalment,  the  same  proceedings  may  be  taken  as  if  default  had 
been  made  in  payment  of  all  the  instalments  then  remaining  unpaid. 

The  Court  duecting  payment  of  a  sum  or  of  an  instalment  may  direct  the  payment 
to  be  made  at  such  times  and  places  and  to  such  person  as  the  Court  may  specify,  and 
every  person  to  whom  such  sum  or  instalment  is  paid,  where  not  the  clerk  of  Court, 
shall  as  soon  as  may  be  pay  over  or  account  for  the  same  to  the  Clerk,  to  be  applied 
by  him  in  manner  provided  by  the  special  Act.  In  complaints  not  founded  on  any 
special  Act  the  maximum  sentence  shall  continue  to  be  as  defined  by  the  first  recited 
AcU 

7.  Powers  op  Sheriff. — In  all  prosecutions  which  might  competently  have  been 
instituted  by  summary  complaint  and  under  the  Summary  Jurisdiction  Acts,  but  which 
shall  be  instituted  by  criminal  libel  and  shall  be  tried  by  the  sheriff  and  a  jury,  the 
sheriff  or  his  substitute  shall  have  all  the  powers  conferred  by  the  preceding  section 
upon  the  Court  in  proceedings  under  the  Summary  Jurisdiction  Acts. 

8.  Imprisonment  competent  in  default  of  Recovery  by  Poinding — Execution 
OF  Warrants  of  Poinding  and  Sale. — (1.)  Subject  to  the  provisions  of  section  six, 
in  all  proceedings  under  the  Summary  Jurisdiction  Acts  where  a  warrant  of  poinding 
and  sale  is  competent,  a  warrant  of  imprisonment  in  default  of  recovery  of  sufficient 
goods  shall  likewise  be  competent  for  a  period  not  exceeding  three  months,  and  the 
Court  shall  specify  the  term  of  imprisonment  in  the  warrant. 

(2.)  All  warrants  of  poinding  and  sale  under  the  Summary  Jurisdiction  Acts  shall 
be  executed  in  manner  provided  by  the  Small  Debt  (Scotland)  Act,  1837,  provided 
that  in  place  of  the  customary  notice  of  sale,  notice  of  every  sale  under  such  warrants 
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shall  be  given  by  advertisement  in  some  newspaper  circulating  in  the  place  of  sale  on 
the  day  of  sale  or  within  three  days  preceding  the  same. 

9.  Prookdurb. — (1.)  Every  complaint  at  the  instance  of  a  private  prosecutor  or 
complainer  under  the  Summary  Jurisdiction  Acts  may  be  signed  either  by  such  private 
prosecutor  or  complainer,  or  by  a  duly  qualified  law  agent  on  his  behalf,  and  such  law 
agent  may,  in  the  absence  of  the  private  prosecutor  or  complainer,  appear  in  Court,  and 
conduct  the  prosecution  on  his  behalf. 

(2.)  In  cdl  cases  where  a  warrant  of  citation  or  apprehension  is  to  be  granted  on 
sworn  information,  such  information  may  be  sworn  to  before  any  justice  of  the  peace 
or  magistrate  of  a  burgh,  although  the  prosecution  is  to  be  before  the  sheriff. 

(3.)  Where  an  adjournment  is  granted  on  the  respondent's  application,  the  Court 
may,  instead  of  ordaining  the  respondent  to  find  security  to  appear,  appoint  the 
respondent  to  attend  the  sitting  of  the  court  to  which  the  case  is  adjourned  under  a 
suitable  penalty  in  case  he  shall  fail  to  appear. 

(4.)  In  all  cases  where  an  appeal  is  competent,  it  shall  be  in  the  power  of  the  Court 
of  Appeal,  on  the  application  of  either  party  and  on  such  terms  as  to  the  Court  shall 
seem  fit^  to  amend  the  case,  and  all  appeals  from  proceedings  under  the  Summary 
Jurisdiction  Acts  shall  be  taken  to  the  High  Court  of  Justiciary     .     .     . 

(5.)  A  warrant  of  imprisonment  may  be  in  the  form  contained  in  the  Schedule  B. 
to  this  Act  annexed. 

S.  9  inpaH  rep,  67  &  68  Vid,  c.  66  (^.Z.i2.). 

10.  BouNDARiBB  OP  JURISDICTION. — In  all  proceedings  for  the  trial  of  offences  under 
the  Summary  Jurisdiction  Acts — 

(1.)  Where  the  offence  is  committed  in  any  harbour,  river,  arm  of  the  sea,  or  other 
water  (tidal  or  other)  which  runs  between  or  forms  the  boundary  of  the 
jurisdiction  of  two  or  more  courts,  such  offence  may  be  tried  by  any  one  of 
such  courts : 

(2.)  Where  the  offence  is  committed  on  the  boundary  of  the  jurisdiction  of  two  or 
more  courts,  or  within  the  distance  of  five  hundred  yards  of  any  such  boundary, 
or  is  begun  within  the  jurisdiction  of  one  court  and  completed  within  the 
jurisdiction  of  another  court,  such  offence  may  be  tried  by  any  one  of  such 
courts : 

(3.)  Where  the  offence  is  committed  on  any  person,  or  in  respect  of  any  property  in 
or  upon  any  carriage,  cart,  or  vehicle  whatsoever  employed  in  a  journey  or  on 
boaTCl  any  vessel  whatsoever  employed  in  a  navigable  river,  lake,  canal,  or 
inland  navigation,  the  person  accused  of  such  offence  may  be  tried  by  any 
court  through  whose  jurisdiction  such  carriage,  cart,  vehicle,  or  vessel  passed 
in  the  course  of  the  journey  or  voyage  during  which  the  offence  was  committed, 
and  where  the  side,  bank,  centre,  or  other  part  of  the  highway,  road,  river, 
lake,  canal,  or  inland  navigation  along  which  the  carriage,  cart,  vehicle,  or 
vessel  passed  in  the  course  of  such  journey  or  voyage  is  the  boundary  of  the 
jurisdiction  of  two  or  more  courts  a  person  may  be  tried  for  such  offence  by 
any  one  of  such  courts : 

(4.)  Any  offence  which  is  authorised  by  this  section  to  be  tried  by  any  court  may 
be  dealt  with,  heard,  tried,  determined,  adjudged,  and  finished,  as  if  the 
offence  had  been  wholly  committed  within  tbe  jurisdiction  of  such  court. 

IL  Appuoation  to  Govbrnmbnt  Prosboutigns. — The  Summary  Jurisdiction  Acts 
shall  apply  to  all  summary  proceedincrs  under  the  statutes  relating  to  tbe  Post  Office. 

The  Summary  Jurisdiction  Acts  shall,  notwithstanding  any  special  provisions  to 
the  contrary  contained  in  any  of  the  statutes  relating  to  Her  Majesty's  revenue  under 
the  control  of  the  Commissioners  of  Inland  Revenue  or  the  Commissioners  of  Customs, 
apply  to  all  summary  proceedings  under  or  by  virtue  of  any  of  the  said  statutes :  and 
in  such  proceedings  it  shall  be  lawful  to  grant  decree  for  the  condemnation  of  goods 
seized  as  forfeited  under  the  provisions  of  the  said  Acts,  and  prosecutions  under  the 
Revenue  Acts  shall  continue  to  be  subject  to  appeal  to  quarter  sessions  and  to  the 
Court  of  Exchequer  in  Scotland  in  manner  therein  provided : 

Provided  that  where  the  sum  adjudged  by  conviction  under  or  by  virtue  of  any  of 
the  said  statutes  to  be  paid  exceeds  fifty  pounds,  the  period  of  imprisonment  imposed 
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in  respect  of  the  non-payment  of  such  sum,  or  in  respect  of  the  default  of  a  sufficient 
distress  to  satisfy  such  sum,  may  exceed  three  months  but  shall  not  exceed  six  months. 

8.  11  inpaH  rep,  47  A  48  Vid.  e.  76,  and  57  di  5S  Fid.  e.  66  {SMB.), 

12.  Summonses,  &o.  mat  bb  sbbybd  bt  Poliob  Constablbs. — ^All  summonses, 
complaints,  warrants,  orders,  or  other  process  in  prosecutions  under  the  Summary 
Jurisdiction  Acts  at  the  instance  of  procurators  fiscal,  parochial  boards,  or  school  boards 
may  be  served  and  executed  by  police  constables  witiiin  the  county,  burgh,  or  police 
district  in  which  the  persons  upon  whom  the  same  are  to  be  served  or  executed  shall 
reside  or  may  be  found. 
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SCHEDULE  A.  Sect.  4. 

Table  of  Fees. 

I. — To   THE    PROGimATOB    FiSOAL  OB   QUALIFIED    LaW  AqBNT   ACTING    FOR  A  PRIVATE 

Probboutor. 

Framing  the  complaint  and  whole  proceedings  prior  to  trial 

Each  copy  of  complaint  for  service         ..... 

Attending  at  trial — 

If  plea  of  guilty     ....... 

If  proof  led  ......  . 

In  case  adjourned  for  second  diet  ..... 

II. — Court  or  Clerk's  Dues. 

For  each  complaint        .  .  .  0     2     6 

For  whole  proceedings  at  trial — 

If  plea  of  guilty     ....... 

If  proof  led  ......  . 

Extract  of  any  judgment,  conviction,  or  order    .... 

To  the  bar  officer  for  whole  proceedings — 

If  plea  of  guilty     ....... 

If  proof  led  ......  . 

III. — Officer's  Fees. 

For  serving  each  complaint  and  returning  execution 
For  citing  each  witness  .  .  ... 

For  apprehending  a  respondent  or  witueos         .... 
For  each  hour  the  prisoner  is  necessarily  in  the  custody  of  the  oi&cer 

beyond  the  first      .  .  .  .  .  0     10 

For    travelling    expenses,    poinding,   sale,   or    arrestment,   the    same 
allowances  as  in  1  Vict.  cap.  41. 

In  any  case  where  a  concurrent  or  assistant  is  required  he  will  be  allowed  a  sum 
equal  to  two-thirds  of  the  fee  payable  to  the  officer  for  the  same  business. 

Where  an  officer  or  concurrent  has  to  charge  for  a  conveyance,  the  mileage  rates 
will  not  be  allowed. 
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SCHEDULE  B.  Sect  9. 

Decerns  and  adjudges  the  said  to  be  imprisoned  for  the  space  of 

,  and  thereafter  to  be  set  at  liberty,  and  for  that  purpose  grants 
w«krrant  to  officers  of  law  to  convey  the  said  to  the  prison  of 

thereafter  to  be  dealt  with  in  due  course  of  law. 

If  the  sentence  of  imprisonment  is  alternative  the  necessary  variation  will  be  made 
in  this  form. 
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CHAPTEE  XXXVn. 

Thb  Alkali,  &o.  Works  Ebgulation  Aot,  1881.    (Sect.  1.) 

An  Act  to  consolidate  the  Alkali  Acts,  1863  and  1874,  and  to  make  further 
provision  for  regulating  Alkali  and  certain  other  works  in  which  noxious 
or  ofifensive  gases  are  evolved.^  [11th  August  1881.] 

^  The  powerB  wnd  diUies  of  the  Secretary  of  State  and  of  the  Local  Gfovemment  Board  tmder  this 
Act  are,  as  to  Scotland,  transferred  to  the  Secretary  for  Scotland, — 48  cfe  49  Vict,  c,  61,  s.  6. 

Preliminary. 

L  Short  Titlb. — ^This  Act  may  be  cited  as  the  Alkali,  &c.  Works  Regultition 
Act,  1881. 

[8.  2  rep,  57  ^  58  Vict  c.  56  {8.L.R.).] 

Part  I. 
Alkali  Works  wnd  Alkali  Waste, 

3.  Condensation  op  Muriatic  and  other  Acid  Gases  in  Alkali  Works. — Every 
alkali  work  shall  be  carried  on  in  such  manner  as  to  secure  the  condensation,  to  the 
satisfaction  of  the  chief  inspector,  derived  from  his  own  examination,  or  from  that  of 
some  other  inspector — 

(a.)  Of  the  muriatic  acid  gas  evolved  in  such  work,  to  the  extent  of  ninety-five  per 
centum,  and  to  such  an  extent  that  in  each  cubic  foot  of  air,  smoke,  or 
chimney  gases,  escaping  from  the  works  into  the  atmosphere,  there  is  not 
contained  more  than  one-fifth  part  of  a  grain  of  muriatic  acid. 

(6.)  Of  the  acid  gases  of  sulphur  and  nitrogen  which  are  evolved  in  the  process  of 
mauufacturing  sulphuric  acid  or  sulphates  in  the  work,  to  such  an  extent 
that  the  total  acidity  of  such  gases  in  each  cubic  foot  of  air,  smoke,  or  gases, 
escaping  into  the  chimney  or  into  the  atmosphere,  does  not  exceed  wbat  is 
equivalent  to  four  grains  of  sulphuric  anhydride. 

The  owner  of  any  alkali  work  which  is  carried  on  in  contravention  of  this  section 
shall  be  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence,  fifty  pounds,  and 
in  the  case  of  every  subsequent  offence,  one  hundred  poirnds. 

4.  Best  PRAcrnoASLE  means  to  be  used  for  preventing  discharge  of  Noxious  and 
OFFENsrvE  Gases  in  Alkali  Works. — In  addition  to  the  condensation  of  acid  gases  as 
aforesaid,  the  owner  of  every  alkali  work  shall  use  the  best  practicable  means  for 
preventing  the  discharge  into  the  atmosphere  of  all  noxious  gases  and  of  all  offensive 
gases  evolved  in  such  work,  or  for  rendering  such  gases  harmless  and  inoffensive  when 
discharged,  subject  to  the  qualification  that  no  objection  shall  be  taken  under  this 
section  by  an  inspector  to  any  discharge  of  gas  by  a  chimney  or  flue,  on  the  basis  of  the 
amount  of  acid  gas  per  cubic  foot  of  air,  smoke,  or  gases,  where  that  amount  does  not 
exceed  the  amount  limited  by  the  last  preceding  section. 

If  the  owner  of  any  alkali  work  fails,  in  the  opinion  of  the  court  having  cognisance 
of  the  matter,  to  use  such  means,  he  shall  be  liable  to  a  fine  not  exceeding,  in  the  case 
of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every  subsequent  offence,  fifty 
pounds,  with  a  further  sum  not  exceeding  five  pounds  for  every  day  during  which  any 
such  subsequent  offence  has  continued. 

R  AoiD  Drainage  and  AijKali  Waste  to  be  kept  apart. — Every  work  in  which 
acid  is  produced  or  used  shall  be  carried  on  in  such  manner  that  the  acid  shall  not 
come  in  contact  with  alkali  waste,  or  with  drainage  therefrom,  so  as  to  cause  a 
nuisance. 

The  owner  of  any  work  which  is  carried  on  in  contravention  of  this  section  shall 
be  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence,  fifty  pounds,  and  in  the 
case  of  every  subsequent  offence,  one  hundred  pounds,  with  a  further  sum  not  exceeding 
five  pounds  for  every  day  during  which  any  such  subsequent  offence  has  continued. 

On  the  request  of  the  owner  of  any  such  work  as  is  mentioned  in  this  section  the 
sanitary  authority  of  the  district  in  which  such  work  is  situate  shall,  at  the  expense  of 
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such  owner,  provide  and  maintain  a  drain  or  channel  for  carrpng  off  the  acid  produced 
in  such  work  into  the  sea  or  into  any  river  or  watercourse  into  which  such  acid  can  he 
carried  without  contravention  of  the  Rivers  Pollution  Prevention  Act,  1876  ;  and  the 
sanitary  authority  shall  for  the  purpose  of  providing  any  such  drain  or  channel  have 
the  like  powers  as  they  have  for  providing  sewers,  whether  within  or  without  their 
district,  under  the  Puhlic  Health  Act 

Compensation  shall  he  made  to  any  person  for  any  damage  sustained  hy  him  hy 
reason  of  the  exercise  by  a  sanitary  authority  of  the  powers  conferred  by  this  section, 
and  such  compensation  shall  be  deemed  part  of  the  expenses  to  be  paid  by  the  owner 
making  the  request  to  the  sanitary  authority  under  this  section. 

6.  Deposit  or  Discharge  op  Alkali  Waste. — Alkali  waste  shall  not  be  deposited 
or  discharged  without  the  best  practicable  means  being  used  for  effectually  preventing 
any  nuisance  arising  therefrom. 

Any  person  who  causes  or  knowingly  permits  any  alkali  waste  to  be  deposited  or 
discharged  in  contravention  of  this  section  shall  be  liable  to  a  fine  not  exceeding,  in 
the  case  of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every  subsequent  offence, 
fifty  pounds,  with  a  further  sum  not  exceeding  five  pounds  for  every  day  during  which 
any  such  subsequent  offence  has  continued. 

7.  Prevention  of  Nuisanoe  from  Alkali  Waste  already  deposited  or  dis- 
charged.— Where  alkali  waste  has  been  deposited  or  discharged,  either  before  or  after 
the  commencement  of  this  Act,  and  complaint  is  made  to  the  chief  inspector  that  a 
nuisance  is  occasioned  thereby,  the  chief  inspector,  if  satisfied  of  the  existence  of  the 
nuisance,  and  that  it  is  within  the  power  of  the  owner  or  occupier  of  the  land  to  abate 
it,  shall  serve  a  notice  on  such  owner  or  occupier  requiring  him  to  abate  the  nuisance  ; 
and  if  such  owner  or  occupier  fails  to  use  the  best  practicable  and  reasonably  available 
means  for  the  abatement  thereof  he  shall  be  liable  to  a  fine  not  exceeding  twenty 
pounds,  and  if  he  does  not  proceed  to  use  such  means  within  such  time  as  shall  be 
limited  by  the  court  inflicting  such  fine  then  he  shall  be  liable  to  a  further  penalty  of 
five  pounds  per  day  from  the  expiration  of  the  time  so  limited. 

Part  II. 
Sulphuric  Acid  Works  and  other  specified  Works, 

8.  Condensation  of  Acid  Gabbs  in  Sulphuric  Acid  Works. — Every  sulphuric 
acid  work  as  defined  in  the  schedule  to  this  Act  shall  be  carried  out  in  such  maimer  as 
to  secure  the  condensation  to  the  satisfaction  of  the  chief  inspector,  derived  from  his 
own  examination  or  from  that  of  some  other  inspector,  of  the  acid  gases  of  sulphur  and 
nitrogen  which  are  evolved  in  the  process  of  the  manufacture  of  sulphuric  acid  in  such 
work,  to  such  an  extent  that  the  total  acidity  of  such  gases  in  each  cubic  foot  of  air, 
smoke,  or  gases  escaping  into  the  chimney  or  into  the  atmosphere  does  not  exceed  what 
is  equivalent  to  four  grains  of  sulphuric  anhydride. 

The  owner  of  any  sulphuric  acid  work  which  is  carried  on  in  contravention  of  this 
section  shall  be  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence,  fifty  pounds, 
and  in  the  case  of  every  subsequent  offence,  one  hundred  pounds. 

9.  Best  practicable  means  to  be  used  for  preventing  discharge  of  Noxious 
AND  Offensive  Gases  in  Scheduled  Works. — The  owner  of  any  work  specified  in  the 
schedule  to  this  Act  (herein-after  referred  to  as  a  scheduled  work)  shall  use  the  best 
practicable  means  for  preventing  the  discharge  into  the  atmosphere  of  all  noxious  gases 
and  of  all  offensive  gases  evolved  in  such  work,  or  for  rendering  such  gases  harmless 
and  inoffensive  when  discharged,  subject  to  the  qualification,  in  the  case  of  sulphuric 
acid  works,  that  no  objection  shall  be  taken  under  this  section  by  an  inspector  to  any 
discharge  of  gas  by  a  chimney  or  flue,  on  the  basis  of  the  amount  of  acid  gas  per  cubic 
foot  of  air,  smoke,  or  gases,  where  that  amount  does  not  exceed  the  amount  limited  by 
the  last  preceding  section. 

If  the  owner  of  any  such  work  fails,  in  the  opinion  of  the  court  having  cognisance 
of  the  matter,  to  use  such  means,  he  shall  be  liable  to  a  fine  not  exceeding,  in  the  case 
of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every  subsequent  offence,  fifty 
pounds,  with  a  further  sum  not  exceeding  five  pounds  for  every  day  during  which  any 
such  subsequent  offence  has  continued. 
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10.  Provisional  Order  to  prevent  discharge  op  certain  Gases  in  Salt  Works. 
— An  inspector  may  from  time  to  time  inquire  whether,  in  any  works  in  which  the 
extraction  of  salt  from  hrine  is  carried  on,  herein-after  called  salt-works,  means  can  be 
adopted  at  a  reasonable  expense  for  preventing  the  discharge  from  the  furnaces  or 
chimneys  of  such  works  into  the  atmosphere  of  sulphurous  and  muriatic  acid  gases 
evolved  in  such  works,  or  either  of  such  gases,  or  for  rendering  such  gases,  or  either  of 
them,  harmless  or  inoffensive  when  discharged ;  also  whether  in  any  works  in  which 
aluminous  deposits  are  treated  for  the  purpose  of  making  cement,  herein-after  called 
cement  works,  such  means  as  aforesaid  can  be  adopted  with  respect  to  the  noxious  or 
offensive  gases  evolved  from  such  works. 

Where  it  appears  to  the  Local  Government  Board  that  such  means  can  be  adopted 
at  a  reasonable  expense  the  Board  may  from  time  to  time  by  order  require  the  owners 
of  such  works  to  adopt  the  best  practicable  means  for  the  purpose,  and  may  by  the 
order  limit  the  amount  or  proportion,  in  the  case  of  salt  works,  of  sulphurous  or  muri- 
atic acid  gas,  and  in  the  case  of  cement  works  of  any  noxious  or  offensive  gas,  which  is 
to  be  permitted  to  escape  from  such  works  into  the  chimney  or  into  the  atmosphere,  and 
may  also  by  the  order  extend  to  such  works  such  provisions  of  this  Act  relating  to 
scheduled  works  as  they  see  fit. 

An  order  made  under  this  section  shall  be  provisional  only  and  shall  not  be  of  any 
validity  until  confirmed  by  Parliament,  but  when  so  confirmed  shall  have  full  effect, 
with  such  modifications  as  may  be  made  therein  by  Parliament ;  and  the  expression 
"  this  Act "  when  used  in  this  Act  shall  be  deemed  to  include  an  order  so  confirmed,  so 
far  as  is  consistent  with  the  tenor  of  that  order. 

The  Board  shall  take  such  steps  as  they  may  think  fit  for  giving  notice  to  persons 
interested  of  the  provisions  of  any  order  made  by  them  under  this  section  before  any 
Bill  for  confirming  the  same  is  introduced  into  Parliament. 

An  order  made  under  this  section  may  impose  fines  for  a  breach  of  its  provisions  of 
like  amount  as  any  fijies  imposed  by  this  Act  for  offences  against  this  Act. 

Part  III. 
(i.)  BegistrcUion  of  Works, 

11.  Eegistration  op  Works  and  Stamp  Duty. — (1.)  An  alkali  work  or  a  work  to 

which  Part  II.  of  this  Act  applies  shall  not  be  carried  on  unless  it  is  certified 
to  be  registered. 

(2.)  The  work  shall  be  registered  in  a  register  containing  the  prescribed  particulars, 
and  the  register  shall  be  conducted  and  the  certificates  issued  in  the  pre- 
scribed manner. 

(3.)  The  owner  of  an  alkali  work  or  of  a  work  required  to  be  registered  shall  in  the 
month  of  January  or  February  in  every  year  apply  for  a  certificate  of  registra- 
tion in  the  prescribed  manner,  and  on  such  application  and  compliance  with 
the  conditions  as  to  registration  the  certificate  shall  be  issued,  and  shall  be  in 
force  for  one  year  from  the  first  day  of  April  following  the  said  application. 

(4.)  The  owner  of  an  alkali  work  or  of  a  work  required  to  be  registered  erected  after 
the  commencement  of  this  Act  shall  before  commencing  any  manufacture  or 
process  in  such  work  apply  for  such  certificate  in  the  prescribed  manner,  and 
on  such  application  and  compliance  with  the  conditions  as  to  registration  the 
certificate  shall  be  issued  as  soon  as  may  be,  and  shall  be  in  force  until  the 
next  first  day  of  April. 

There  shall  be  charged  in  respect  of  every  such  certificate,  in  the  case  of  an 
alkali  work,  the  duty  of  five  pounds ;  and  in  the  case  of  a  work  required  to  be 
registered,  not  being  an  alkali  work,  the  duty  of  three  pounds. 

(5.)  Written  notice  of  any  change  which  occurs  in  the  ownership  of  a  work  or  in 
the  other  particulars  stated  in  the  register  shall  within  one  month  after  such 
change  be  sent  by  the  owner  to  an  inspector,  and  the  register  and  the  certifi- 
cate shall  be  altered  accordingly  in  the  prescribed  maimer  without  charge  and 
without  the  issue  of  a  new  certificate.  If  such  notice  is  not  sent  as  so  required 
the  work  shall  not  be  deemed  to  be  certified  to  be  registered. 

(6.)  The. owner  of  a  work  which  is  carried  on  in  contravention  of  this  section  shall 
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be  deemed  guilty  of  an  ofifence  against  this  Act,  and  shall  be  liable  to  a  fine 
not  exceeding  five  pounds  for  every  day  during  which  it  is  so  carried  on. 

12.  Certipioatb  op  Inbpbctor  prior  to  Rbgistration  op  New  Works. — ^An  alkali 
work  or  a  scheduled  work,  erected  after  the  commencement  of  this  Act,  or  which  has 
been  closed  for  a  period  of  twelve  months,  shall  not  be  registered  under  this  Act  unless 
the  work  is  furnished  with  such  appliances  as  at  the  time  of  registration  appear  to  the 
chief  inspector  after  his  own  examination,  or  that  of  an  inspector,  or  in  case  of  difference 
to  the  central  authority,  to  be  necessary  in  order  to  enable  the  work  to  be  carried  on  in 
accordance  with  such  requirements  of  this  Act  as  for  the  time  being  apply  to  such  work. 

13.  Supplemental  provisions  as  to  Duties. — The  duties  charged  in  respect  of 
a  certificate  of  registration  under  this  Act  shall  be  stamp  duties  under  the  manage- 
ment of  the  Commissioners  of  Inland  Revenue,  and  all  the  Acts  relating  to  stamp 
duties,  particularly  those  relating  to  forgery,  fraudulent  dies,  and  other  offences  in 
connexion  with  stamp  duties,  shall  apply  accordingly;  and  for  the  purpose  of  the 
said  duties  the  Commissioners  of  Inland  Revenue  shall  issue  stamped  forms  of  certi- 
ficate, and  the  Commissioners  may  issue  the  same  at  any  time  after  the  passing  of  this 
Act. 

(ii.)  Inspection, 

14.  Appointment  of  Inspectors. — The  Local  Government  Board  shall  from  time 
to  time,  with  the  approval  of  the  Treasury  as  to  numbers  and  salaries  or  remuneration, 
appoint  such  inspectors  (under  whatever  title  they  from  time  to  time  fix)  as  the  Board 
think  necessary  for  the  execution  of  this  Act,  and  may  assign  them  their  duties  and 
award  them  their  salaries  or  remuneration,  and  shall  constitute  a  chief  inspector,  and 
may  regulate  the  cases  and  manner  in  which  the  inspectors,  or  any  of  them,  are  to  execute 
and  perform  the  powers  and  duties  of  inspectors  under  this  Act,  and  may  remove  such 
inspectors. 

Notice  of  the  appointment  of  every  such  inspector  shall  be  published  in  the  London 
Gkizette,  and  a  copy  of  the  Gazette  shall  be  evidence  of  the  appointment. 

The  salaries  or  remimeration  of  the  inspectors,  and  such  expenses  of  the  execution 
of  this  Act  as  the  Treasury  may  sanction,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

.  .  .  A  person  holding  the  office  of  chief  inspector  (other  than  the  person  at  the 
commencement  of  this  Act  discharging  the  duties  thereof)  or  inspector  shall  not  be 
employed  in  any  other  work  except  by  or  with  the  sanction  of  the  authority  appointing 
him  to  such  office. 

S,  14  in  paH  rep,  57  <fe  58  Via,  c.  66  {S.L,R,), 

16.   DiBQUALIPIOATION  OF  CERTAIN  PERSONS  FOR  INSPECTORS. — A  pcrSOU  who  actS  Or 

practises  as  a  land  agent,  or  who  is  engaged  or  interested  directly  or  indirectly  in  any 
work  to  which  this  Act  applies,  or  in  any  patent  for  any  process  or  apparatus  carried  on 
or  used  in  any  such  work,  or  in  any  process  or  apparatus  connected  with  the  condensa- 
tion of  acid  gases,  or  with  the  treatment  of  alkali  waste,  or  with  preventing  the  discharge 
into  the  atmosphere  or  rendering  harmless  or  inoffensive  any  noxious  or  offensive  gas, 
or  otherwise  with  any  of  the  matters  dealt  with  by  this  Act,  or  who  is  employed  in  or 
about  or  in  connexion  with  any  work  to  which  this  Act  applies,  or  in  any  other  chemical 
work  for  gain,  shall  be  disqualified  to  act  as  an  inspector  under  this  Act. 

16.  Powers  of  Inspectors. — For  the  purpose  of  the  execution  of  this  Act,  an  inspector 
may  at  all  reasonable  times  by  day  and  night,  without  giving  previous  notice,  but  so  as 
not  to  interrupt  the  process  of  the  manufacture,  enter  and  inspect  any  work  to  which 
this  Act  applies,  and  examine  any  process  causing  the  evolution  of  any  noxious  or  offensive 
gas,  and  any  apparatus  for  condensing  any  such  gas,  or  otherwise  preventing  the  discharge 
thereof  into  the  atmosphere,  or  for  rendering  any  such  gas  harmless  or  inoffensive  when 
discharged,  and  may  ascertain  the  quantity  of  gas  discharged  into  the  atmosphere,  con- 
densed, or  otherwise  dealt  with ;  and  may  enter  and  inspect  any  place  where  alkali  waste 
is  treated  or  deposited,  or  where  any  liquid  containing  acid  is  likely  to  come  into  con- 
tact with  alkali  waste ;  and  generally  may  inquire  into  all  matters  and  processes  which 
tend  to  show  compliance  or  non-compliance  vnth  such  of  the  provisions  of  this  Act  as 
are  for  the  time  being  applicable  to  the  work  or  place  entered,  or  which  seem  necessary 
or  proper  for  the  execution  of  his  duties  under  tlus  Act. 
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An  inspector  may,  but  so  as  not  to  interrupt  the  process  of  the  manufacture,  apply 
any  tests  and  make  any  experiments  he  may  think  proper  for  the  purpose  of  the  execu- 
tion of  his  duties  under  this  Act. 

17.  Facilities  fob  Inbpbction. — The  owner  of  any  work  to  which  this  Act  applies 
shall,  on  the  demand  of  the  chief  inspector,  furnish  him  within  a  reasonable  time  with 
a  plan,  to  be  kept  secret,  of  those  parts  of  such  work  in  which  any  process  causing  the 
evolution  of  any  noxious  or  oflfensive  gas,  or  any  process  for  the  condensation  of  such 
gas  or  preventing  the  discharge  thereof  into  the  atmosphere,  or  for  rendering  any  such 
gas  hamless  or  inofifensive  when  discharged,  is  carried  on. 

The  owner  of  every  such  work  and  his  agents  shall  render  to  every  inspector  all 
necessary  facilities  for  an  entry,  inspection,  examination,  and  testing  in  pursuance  of 
this  Act. 

Every  owner  of  a  work  in  which  such  facilities  are  not  afforded  to  an  inspector  as 
are  required  by  this  Act,  or  in  which  an  inspector  is  obstructed  in  the  execution  of  his 
duty  under  this  Act,  and  every  person  wilfully  obstructing  an  inspector  in  the  execution 
of  his  duty  under  this  Act,  shall  be  deemed  guilty  of  an  ofifence  against  this  Act,  and 
shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 

18.  Annual  Report. — The  .chief  inspector  shall  on  or  before  the  first  day  of 
March  in  every  year  make  a  report  in  writing  to  the  Local  Government  Board  of  the 
proceedings  of  himself  and  of  the  other  inspectors  under  this  Act,  who  shall  furnish 
him  with  a  detailed  account  of  the  number  of  inspections  of  works  in  their  districts, 
and  the  recorded  escapes  of  acid  gases  from  such  works  during  the  preceding  year,  and 
a  copy  of  such  report  shall  be  laid  before  both  Houses  of  Parliament. 

19.  Additional  Inspeotor  on  appuoation  op  Sanitary  AuTHORrriES. — If  any 
sanitary  authority  or  authorities  apply  to  the  central  authority  for  an  additional 
inspector  under  this  Act,  and  undertake  to  pay  a  proportion  of  his  salary  or  remunera- 
tion, not  being  less  than  one-half,  out  of  any  rate  or  rates  leviable  by  such  authority  or 
authorities  (which  undertaking  such  authority  or  authorities  are  hereby  authorised  to 
give  and  to  carry  into  eflfect),  the  Local  Grovemment  Board  may  (if  they  see  lit)  from 
time  to  time,  with  the  sanction  of  the  Treasury,  appoint  an  additional  inspector  under 
this  Act,  to  reside  within  a  convenient  distance  of  the  works  he  is  required  to  inspect ; 
and  such  inspector  shall  have  the  same  powers  and  be  subject  to  the  same  power  of 
removal  and  the  same  regulations  and  liabilities  as  other  inspectors  under  this  Act. 

The  proportion  of  ssJary  or  remuneration  aforesaid  shall  be  paid  at  the  prescribed 
time  or  times  into  Her  Majesty's  Exchequer,  and  in  the  case  of  failure  on  the  part  of 
any  sanitary  authority  to  pay  any  sum  payable  by  them  in  pursuance  of  this  section, 
the  same  may  be  recovered  by  action  in  any  court  of  competent  jurisdiction. 

(iii.)  Special  Rules, 

20.  Power  op  Owners  op  Works  to  make  Special  Rules. — The  owner  of  an 
alkali  work  or  of  a  scheduled  work  may,  with  the  sanction  of  the  central  authority, 
make,  and  when  made,  alter,  add  to,  and  repeal  special  rules  for  the  guidance  of  his 
workmen  who  are  employed  in  any  process  causing  the  evolution  of  any  noxious  or 
offensive  gas,  or  whose  duty  it  is  to  attend  to  the  apparatus  used  in  the  condensation  of 
that  gas,  or  for  preventing  the  discharge  thereof  into  the  atmosphere,  or  for  rendering 
any  such  gas  harmless  and  inofifensive  when  discharged,  and  may  annex  fines  to  any 
violation  of  such  rules,  so  that  the  fine  for  any  ofifence  do  not  exceed  two  pounds. 

A  printed  copy  of  the  special  rules  in  force  under  this  section  in  any  work  shall 
be  given  by  the  owner  of  that  work  to  every  person  working  or  employed  in  or  about 
that  work  who  is  afifected  thereby. 

Any  fine  incurred  under  this  Act  in  respect  of  an  ofifence  against  a  special  rule  may 
be  recovered  summarily. 

(iv.)  Procedv/re. 

2L  Provisions  as  to  calculation  op  Acid. — In  calculating  the  proportion  of  acid 
to  a  cubic  foot  of  air,  smoke,  or  gases,  for  the  purposes  of  this  Act,  such  air,  smoke,  or 
gases  shall  be  calculated  at  the  temperature  of  sixty  degrees  of  Fahrenheit's  thermometer, 
and  at  a  barometric  pressure  of  thirty  inches. 
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22.  Rboovbry  op  Finbs  fob  Oppbnobs  against  Act  in  County  Court. — The 
following  regulations  are  hereby  enacted  with  respect  to  the  recovery  of  fines  for 
offences  other  than  ofifences  against  a  special  rule : 

Every  such  fine  shall  be  recovered  by  action  in  the  county  court  having  jurisdiction 
in  the  district  in  which  the  offence  is  alleged  to  have  been  committed  : 

The  action  shall  be  brought,  with  the  sanction  of  the  central  authority,  by  the  chief 
inspector,  or  by  such  other  inspector  as  the  Local  Government  Board  may  in  any 
particular  case  direct,  within  three  months  after  the  commission  of  the  offence, 
and  for  the  purposes  of  such  action  the  fine  shall  be  deemed  to  be  a  debt  due  to 
such  inspector : 

The  plaintiff  in  any  action  for  a  fine  under  this  Act  shall  be  presumed  to  be  an 
inspector  authorised  under  this  Act  to  bring  the  action,  until  the  contrary  is 
proved  by  the  defendant : 

The  court  may,  on  the  application  of  either  party,  appoint  a  person  to  take  down  in 
writing  the  evidence  of  the  witnesses,  and  may  award  to  that  person  such 
remuneration  as  the  court  thinks  just;  and  the  amount  so  awarded  shall  be 
deemed  to  be  costs  in  the  action  : 

If  either  party  in  any  action  under  this  Act  feels  aggrieved  by  the  decision  of  the 
court  in  point  of  law,  or  on  the  merits  or  in  respect  of  the  admission  or  rejection 
of  any  evidence,  he  may  appeal  from  that  decision  to  the  High  Court  of  Justice  : 

The  appeal  shall  be  in  the  form  of  a  special  case  to  be  agreed  on  by  both  parties  or 
their  solicitors,  and  if  they  cannot  agree,  to  be  settled  by  the  judge  of  the  county 
court  on  the  application  of  the  parties  or  their  solicitors  : 

The  court  of  appeal  may  draw  any  inference  from  the  facts  stated  in  the  case  that  a 
jury  might  draw  from  facts  stated  by  witnesses : 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and  orders 
relating  to  proceedings  in  actions  in  county  courts,  and  to  enforcing  judgments 
in  county  courts,  and  appeals  from  decisions  of  the  county  court  judges,  and  to 
the  conditions  of  such  appeals,  and  to  the  power  of  the  High  Court  of  Justice, 
or  any  division  or  judge  thereof,  on  such  appeals,  shall  apply  to  an  action  for 
a  fine  under  this  Act,  and  to  an  appeal  from  such  action,  in  the  same  manner  as 
if  such  action  and  appeal  related  to  a  matter  within  the  ordinary  jurisdiction  of 
the  court : 

Within  the  city  of  London  and  the  liberties  thereof  the  sheriffs'  court,  established 
by  a  Local  Act  passed  in  the  eleventh  year  of  the  reign  of  Her  present  Majesty, 
chapter  seventy-one,  intituled  An  Act  for  the  more  easy  recovery  of  small  debts 
and  demands  within  the  City  of  London  and  the  liberties  thereof,  shall  be  deemed 
to  be  the  county  court  for  the  purposes  of  this  Act : 

In  Scotland  the  court  of  the  sheriff  or  sheriff  substitute  of  the  county  in  which  the 
offence  is  committed  shall  be  the  county  court  for  the  purposes  of  this  Act,  and 
may  award  costs  to  either  party,  and  may  sentence  the  offender  to  imprisonment 
for  any  period  not  exceeding  six  months,  unless  the  fine  and  costs  be  previously 
paid  ;  and  any  decision  or  sentence  of  such  sheriff  or  sheriff  substitute  shall  be 
subject  to  review  and  appeal  according  to  law : 

In  Ireland  such  fines  as  are  in  this  section  mentioned  may  be  recovered  by  civil  bill, 
in  the  manner  and  with  the  appeal  directed  by  the  Civil  Bill  Courts  (Ireland) 
Act,  1851,  or  any  Act  or  Acts  amending  the  law  relating  to  civil  bills. 

23.  Further  provisions  as  to  recovery  of  Fines  in  County  Court. — In  any 
proceeding  under  this  Act  in  relation  to  a  fine  for  an  offence  other  than  an  offence 
against  a  special  rule — 

(a.)  It  shall  be  sufficient  to  allege  that  any  work  is  a  work  to  which  this  Act  applies, 

without  more ;  and 
(h,)  It  shall  be  sufficient  to  state  the  name  of  the  registered  or  ostensible  owner  of 

the  work,  or  the  title  of  the  firm  by  which  the  employer  of  persons  in  such 

work  is  usually  known. 

A  person  shall  not  be  subject  to  a  fine  under  this  Act  for  more  than  one  offence  in 
respect  of  the  same  work  or  place  in  respect  of  any  one  day. 

Not  less  than  twenty-one  days  before  the  hearing  of  any  proceeding  against  an  owner 
to  recover  a  fine  under  this  Act  for  failing  to  secure  the  condensation  of  any  gas  to  the 
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satisfaction  of  the  chief  inspector,  or  for  failing  to  use  the  best  practicable  means  as 
required  by  this  Act,  an  inspector  shall  serve  on  the  owner  proceeded  against  a  notice 
in  writing  stating,  as  the  case  requires,  either  the  facts  on  which  such  chief  inspector 
founds  his  opinion,  or  the  means  which  such  owner  has  failed  to  use,  and  the  means 
which,  in  the  chief  inspector's  opinion,  would  suffice,  and  shall  produce  a  copy  of  such 
notice  before  the  court  having  cognisance  of  the  matter. 

A  person  shall  not  be  liable  under  this  Act  to  an  increased  fine  in  respect  of  a 
second  offence,  or  in  respect  of  a  third  or  any  subsequent  offence,  unless  a  fine  has  been 
recovered  within  the  preceding  twelve  months  against  such  person  for  the  first  offence, 
or  for  the  second  or  other  offence,  as  the  case  may  be. 

24.  Application  op  Fines. — All  fines  recovered  under  this  Act,  except  in  respect 
of  offences  against  a  special  rule,  shall  be  paid  into  the  receipt  of  Her  Majesty's 
Exchequer. 

25.  DiscfHARGB  OP  Owner  on  conviction  of  actual  Offender. — The  owner  of  a 
work  in  which  an  offence  under  this  Act  other  than  an  offence  against  a  special  rule  has 
been  proved  to  have  been  committed  shall  in  every  case  be  deemed  to  have  committed 
the  offence,  and  shall  be  liable  to  pay  the  fine,  unless  he  proves  to  the  satisfaction  of 
the  court  before  which  any  proceeding  is  instituted  to  recover  such  fine,  that  he  has 
used  due  diligence  to  comply  with  and  to  enforce  the  execution  of  this  Act,  and  that 
the  offence  in  question  was  committed  by  some  agent,  servant,  or  workman,  whom  he 
shall  charge  by  name  as  the  actual  offender,  without  his  knowledge,  consent,  or 
connivance ;  in  which  case  such  agent,  servant,  or  workman  shall  be  liable  to  pay  the 
fine,  and  proceedings  may  be  taken  against  him  for  the  recovery  thereof  and  of  the 
costs  of  all  proceedings  which  may  be  taken  either  against  himself  or  against  the  owner 
under  this  Act : 

Provided  that  it  shall  be  lawful  for  the  inspector  to  proceed  in  the  first  instance 
against  the  person  whom  he  believes  to  be  the  actual  offender,  without  first  proceeding 
against  the  owner,  in  any  case  in  which  it  is  made  to  appear  to  the  satisfaction  of  such 
inspector  that  the  o^vner  has  used  all  due  diligence  to  comply  with  and  to  enforce  the 
execution  of  this  Act,  and  that  the  offence  has  been  committed  by  the  person  whom  he 
may  charge  therewith  without  the  knowledge,  consent,  or  connivance  of  the  owner,  and 
in  contravention  of  his  orders. 

26.  Service  op  Notices. — Any  notice,  summons,  or  other  document  under  this  Act, 
may  be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print. 

Any  notice,  summons,  or  document  required  or  authorised  for  the  purposes  of  this 
Act  to  be  delivered  to  or  served  on  or  sent  to  the  owner  of  any  work,  may  be  served 
by  delivering  the  same  to  the  owner,  or  at  his  residence  or  works ;  it  may  also  be  served 
or  sent  by  post  by  a  prepaid  letter,  and  if  served  or  sent  by  post  shall  be  deemed  to  have 
been  served  and  received  respectively  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post ;  and  in  proving  such  service  or 
sending  it  shall  be  sufficient  to  prove  that  it  was  properly  addressed  and  put  into  the 
post;  and  the  same  shall  be  deemed  to  be  properly  addressed  if  addressed  to  the 
registered  address  of  an  owner,  or,  when  required  to  be  serve4  on  or  sent  to  the  owner 
of  any  works,  if  addressed  to  the  owner  of  the  works  at  the  works,  with  the  addition 
of  the  proper  postal  address,  but  without  naming  the  person  who  is  the  owner. 

27.  Complaint  by  Sanitary  Authority  in  cases  op  Nuisance. — Where  it  appears 
to  any  sanitary  authority,  on  the  written  representation  of  any  of  their  officers,  or  of 
any  ten  inhabitants  of  their  district,  that  any  work  (either  within  or  without  the 
district)  to  which  this  Act  applies  is  carried  on  in  contravention  of  this  Act,  or  that 
any  alkali  waste  is  deposited  (either  within  or  without  the  district)  in  contravention  of 
this  Act,  and  that  a  nuisance  is  occasioned  by  such  contravention  to  any  of  the 
inhabitants  of  their  district,  such  authority  may  complain  to  the  central  authority,  who 
shall  make  such  inquiry  into  the  matters  complained  of,  and  after  the  inquiry  may 
direct  such  proceedings  to  be  taken  by  an  inspector  as  they  think  just. 

The  sanitary  authority  complaining  shall,  if  so  required  by  the  central  authority, 
pay  the  expense  of  any  such  inquiry,  and  may  pay  the  same  out  of  the  fund  or  rate 
applicable  to  the  general  expenses  of  such  authority. 

The  expression  "sanitary  authority"  in  this  section  includes  as  regards  the 
Metropolis,  except  the  City  of  London,  any  vestry  or  district  board  elected  under  the 
Metropolis  Management  Act,  1855,  also  any  local  board  of  health,  not  being  an  urban 
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sanitary  authority  within  the  meaning  of  the  Public  Health  Act|  1875,  and  as  regards 
the  City  of  London  shall  mean  the  Commissioners  of  Sewers  of  the  said  city. 

28.  Actions  in  casb  of  Contributory  Nuisance. — Where  a  nuisance  arising  from 
any  noxious  or  oflfensive  gas  or  gases  is  wholly  or  partially  caused  by  the  acts  or 
defaults  of  several  persons,  any  person  injured  by  such  nuisance  may  proceed  against 
any  one  or  more  of  such  persons,  and  may  recover  damages  from  each  person  made  a 
defendant  in  proportion  to  the  extent  of  the  contribution  of  such  defendant  to  the 
nuisance,  notwithstanding  that  the  act  or  default  of  such  defendant  would  not 
separately  have  caused  a  nuisance.  This  section  shall  not  apply  to  any  defendant  who 
can  produce  a  certificate  from  the  chief  inspector  that  in  the  works  of  such  defendant 
the  requirements  of  this  Act  have  been  complied  with  and  were  complied  with  when 
the  nuisance  arose. 

(v.)  Definitions;  Repeal;  Saving, 

29.  Interpretation  op  Terms. — In  this  Act,  unless  the  context  otherwise 
requires — 

"  Alkali  work  "  means  every  work  for  the  manufacture  of  alkali,  sulphate  of  soda, 
or  sulphate  of  potash,  in  which  muriatic  acid  gas  is  evolved,  and  for  the  purpose 
of  this  definition  the  formation  of  any  sulphate  in  the  treatment  of  copper  ores 
by  common  salt  or  other  chlorides  shall  be  deemed  to  be  a  manufacture  of 
sulphate  of  soda. 

"  Noxious  or  oflfensive  gas  "  does  not  include  sulphurous  acid  arising  from  the  com- 
bustion of  coal. 

"Owner"  means  the  lessee,  occupier,  or  any  other  person  carrying  on  any  work  to 
which  this  Act  applies. 

"  Prescribed  "  means  prescribed  from  time  to  time  by  the  Local  Government  Board, 
and  "the  Local  Government  Board"  means  the  Local  Government  Board 
established  by  the  Local  Government  Board  Act,  1871. 

"  Central  authority  "  means  as  regards  England  the  said  Local  Government  Board, 
as  regards  Ireland  the  Local  Government  Board  for  Ireland,  and  as  regards 
Scotlwid  one  of  Her  Majesty's  Principal  Secretaries  of  State. 

"  Sanitary  authority "  means  any  local  authority  entrusted  with  the  execution  of 
the  Public  Health  Act. 
'     "The  Public  Health  Act"  means,  as  regards  England,  the  Public  Health  Act,  1875 ; 
and  as  regards  Scotland,  the  Public  Health  (Scotland)  Act,  1867 ;  and  as  regards 
Ireland,  the  Public  Health  (Ireland)  Act,  1878. 

"  Person  "  includes  a  corporation. 

[S.  30  rep.  57  ^  58  Vict  c.  56  {S.L.R.).] 

31.  Saving  as  to  general  law. — Nothing  in  this  Act  shall  legalise  any  act  or 
default  that  would,  but  for  this  Act,  be  deemed  to  be  a  nuisance,  or  otherwise  be 
contrary  to  law,  or  deprive  any  person  of  any  remedy  by  action,  indictment,  or  other- 
wise, to  which  he  would  have  been  entitled  if  this  Act  had  not  passed. 


SCHEDULE.  Sects.  8,  9. 

List  of  Works,^ 
*  Certain  works  are  added  to  those  specified  in  the  Schedule  ^  55  dE;  56  Vict.  c.  30,  s.  1. 

(1.)  Sulphuric  acid  works,  that  is  to  say,  any  works  in  which  the  manufacture  of 
surphuric  acid  is  carried  on  (not  being  alkali  works  within  the  meaning  of  the  foregoing 
Act,  and  not  being  works  in  which  the  manufacture  of  sulphuric  acid  is  carried  on  in 
conjunction  with  the  extraction  of  copper  or  other  metals  from  ore^ ; 

(^.)  Chemical  manure  works,  that  is  to  say,  any  works  in  wnich  the  manufactiire 
of  chemical  manure  is  carried  on ; 

(3.)  Gas  liquor  works,  that  is  to  say,  any  works  in  which  gas  liquor  is  used  in  any 
manufacturing  process ; 

(4.)  Nitric  acid  works,  that  is  to  say,  any  works  in  which  the  manufacture  of  nitric 
acid  ia  carried  on ; 
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(5.)  Sulphate  of  ammonia  works  and  muriate  of  ammonia  works,  that  is  to  say,  any 
works  in  which  the  manufacture  of  sulphate  of  ammonia  or  of  muriate  of  ammonia  is 
carried  on ;  and 

(6.)  Chlorine  works  or  works  in  which  chlorine,  bleaching  powder,  or  bleaching 
liquor  is  made. 


CHAPTER  XXXVIII. 

The  Public  Works  Loans  Act,  1881.     (Sect.  1.) 

An  Act  to  grant  Money  for  the  purpose  of  Loans  by  the  Public  Works  Loan 
Commissioners  and  the  Coriimissioners  of  PubUc  Works  in  Ireland;  and 
for  other  purposes  relating  to  Loans  by  those  Commissioners, 

[22d  August  1881.] 

[Preamble,] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1881. 

[Ss,  2-5  rep,  57  ^  58  Vict,  c,  56  {S,L,R).    S.  6  is  local  and  personal.] 

Amendment  of  Acts. 

7.  Amendment  op  38  &  39  Vict.  o.  89,  s.  22,  as  to  rate  of  Interest  for  Loan. — 
Where  the  Public  Works  Loan  Commissioners  have,  either  before  or  after  the  passing 
of  this  Act,  in  pursuance  of  the  Public  Works  Loans  Act,  1875,  or  of  any  enactment 
repealed  by  that  Act,  taken  possession  of  any  mortgaged  property,  and  after  the  passing 
of  this  Act  advance  any  sum  for  the  completion,  repair,  improvement,  or  security  of 
that  property,  the  rate  of  interest  on  such  sum  shall,  notwithstanding  anything  in 
section  twenty-two  of  the  Public  Works  Loans  Act,  1875,  or  any  like  enactment 
repealed  by  that  Act,  be  not  less  than  five  per  cent,  per  annum. 

8.  Expenses  of  ascertaining  (under  38^&  39  Vict.  c.  89,  s.  36)  that  Loans  have 
BEEN  PROPERLY  APPLIED. — The  Local  Government  Board^  may  make  orders  as  to  the 
expenses  incurred  by  them  or  by  any  officer  appointed  by  them  in  making  or  conduct- 
ing any  examination  in  pursuance  of  section  thirty-six  of  the  Public  Works  Loans  Act, 
1875,  for  the  purpose  of  ascertaining  that  any  loan  or  part  of  a  loan  advanced  by  the 
Public  Works  Loan  Commissioners  either  before  or  after  the  passing  of  this  Act,  on 
the  security  of  a  rate,  has  been  applied  to  the  purpose  for  which  the  same  waff  advanced. 

Any  such  order  may  contain  directions  as  to  the  parties  by  whom,  and  the  rates  out 
of  which  such  expenses  shall  be  borne,  and  on  the  application  of  the  Local  Government 
Board  may  be  made  a  rule  of  the  High  Court  of  Justice  in  England,  or  of  the  High 
Court  of  Session  in  either  division  of  the  Inner  House  thereof  in  Scotland. 
^  In  Scotland,  the  Secretary  for  Scotland , — 48  <fe  49  Vict.  c.  61,  «.  1. 

9.  Application  op  surplus  Balances  of  Loans  made  by  the  Public  Works  Loan 
Commissioners. — The  unapplied  balance  of  any  loan  advanced  by  the  Public  Works 
Loan  Commissioners,  either  before  or  after  the  passing  of  this  Act,  on  the  security  of  a 
rate,  may,  with  the  consent  of  the  said  Commissioners,  and  of  the  central  authority  or 
department,  if  any,  with  whose  sanction  or  consent  such  loan  was  authorised  to  be 
raised,  be  applied  to  any  purpose  to  which  moneys  borrowed  on  the  security  of  such 
rate  are  properly  applicable ;  and  in  construing  section  thirty-six  of  the  Public  Works 
Loans  Act,  1875,  and  section  four  of  the  Public  Works  Loans  Act,  1878,  the  purpose 
to  which  any  such  unapplied  balance  as  aforesaid  is  so  applied,  shall  be  deemed  to  be 
the  purpose  for  which  that  portion  of  the  loan  was  advanced. 

\S,  10  rep.  61  ^  62  Vict,  c.  44,  s,  8.     Ss.  11,  12  apply  to  Ireland  exclusively.] 

[S.  13  local  and  personal.    Ss.  14,  15  rep.  57  ^  58  Vict.  c.  56  (S.L.R.).] 
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CHAPTER  XL. 

The  Univbbsitibs  Elbctions  Amendment  (Scotland)  Act,  1881.     (Sect.  1.) 

An  Act  to  make  farther  provision  in  regard  to  the  Registration  of  Parliamentary 
Voters,  and  also  in  regard  to  the  taking  of  the  Poll  by  means  of  Voting 
Papers,  in  the  Universities  of  Scotland.  [22d  August  1881.] 

[Preamble,] 

1.  Short  Title. — This  Act  shall  be  cited  for  all  purposes  as  the  Universities 
Elections  Amendment  (Scotland)  Act,  1881. 

2.  Amendment  op  31  &  32  Viot.  c.  48,  ss.  31,  39 — Duration  of  the  Poll — 
Electors  to  vote  by  Voting  Papers  only — Registrar  op  Univbrsffy  to  issue 
Voting  Papers  and  Letters  op  Intimation — Ebturn  op  Voting  Papers — Incapaci- 
tated Voter — New  Voting  Paper — Application  for  Voting  Paper — Registrar  to 

TRANSMIT  NEW  VOTING   PaPER — POLLING   OP  VoTES — VoTING   PAPERS   MAY  BE   OBJECTED 

TO  BY  ANY  Candidate  or  Agent  in  attendance — Transmission  of  Certificate  of 
Votes  and  Declaration  of  the  Poll — In  an  equality  of  Votes  Returning  Officer 
MAY  vote — Voting  Papers  to  be  filed — Penalty  for  falsely  signing  Papers — 
Voting  Papers  not  liable  to  Stamp  Duty — Every  Graduate  to  become  a  Member  of 
General  Council  and  certain  ex-officio  Members  of  Council  to  continue  Members 
— Corrupt  payment  of  Registration  Fee  to  be  punishable  as  Bribery — Polling 
Expenses. — [Repeal  of  part  of  31  ^  32  Vict,  c,  48,  ss,  38,  39]  The  following  regulations 
shall  he  deemed  and  taken  to  he  a  part  of  the  38th  and  39th  sections  of  the  said  recited 
Act,  and  the  recited  Act  shall  he  read  and  construed  as  if  the  38th  and  39th  sections  had 
included  the  following  terms  and  provisions : — 

1.  If  more  than  one  candidate  shall  he  proposed,  and  a  poll  shall  he  demanded,  the 

proceedings  shall  he  adjourned  for  the  purpose  of  taking  the  poll  for  not  less 
than  twelve  or  more  than  twenty  clear  days,  exclusive  of  Saturdays  and 
Sundays.  On  the  day  to  which  the  proceedings  have  been  adjourned  as 
aforesaid  for  the  purpose  of  taking  the  poll,  the  polling  shall  commence  at 
each  University  by  opening  the  voting  papers,  as  herein-after  provided,  at 
eight  o'clock  in  the  morning,  and  shall  continue  for  such  period,  not  being  less 
than  four  or  more  than  six  days  (exclusive  of  Sundays),  as  the  returning 
officer  shall  determine  and  announce  in  the  public  intimation  of  the  adjourn- 
ment for  the  purpose  of  taking  the  poll,  but  no  poll  shall  be  kept  open  later 
than  four  o'clock  in  the  afternoon. 

2.  In  case  of  a  poll  at  an  election,  the  votes  shall  be  given  by  means  of  voting 

papers,  and  no  voter  shall  be  allowed  to  vote  in  person,  or  in  any  other  way 
than  is  provided  by  this  Act.  Each  voting  paper  shall  be  in  the  form  or  to 
the  effect  set  forth  in  the  Schedule  (A.)  annexed  to  this  Act.  Each  voting 
paper  shall  have  a  number  printed  or  written  on  the  back  thereof,  and  shall 
have  attached  a  counterfoil  with  the  same  number  printed  or  written  on  the 
face.  Before  a  voting  paper  is  issued  to  a  voter  as  herein-after  provided,  it 
shall  be  marked  with  an  official  mark,  either  stamped  or  perforated,  and  the 
number  of  such  voter,  as  stated  on  the  register  of  voters,  shall  be  marked  on 
the  counterfoil,  and  a  mark  shall  be  placed  in  the  register  or  any  copy  thereof 
used  for  the  purposes  of  the  election  against  the  number  of  the  voter  to  denote 
that  a  voting  paper  has  been  issued  to  him. 

3.  In  case  of  a  poll  the  registrar  of  the  University,  as  soon  as  he  conveniently  can 

after  the  day  of  demand  for  a  poll,  and  not  later  than  six  clear  days  thereafter 
(exclusive  of  Sundays),  shall  issue  simultaneously  through  the  post  a  voting 
paper,  in  the  form  or  to  the  effect  set  forth  in  Schedule  (A.)  annexed  to  this 
Act,  to  each  voter  to  his  address  as  entered  on  the  register  of  the  general  council 
of  the  University,  who  shall  appear  from  said  address  to  be  resident  within  the 
United  Kingdom  or  the  Channel  Islands ;  and  such  voting  paper  (the  Christian 
name,  surname,  designation,  and  residence  of  the  voter  as  appearing  on  the 
register  having  previously  been  Med  in  by  the  registrar,  or  some  one  having 
his  authority),  contained  in  an  envelope  marked  on  the  outside  as  sent  by  the 

184 


Digitized  by 


Google 


44  &  45  V.  c.  40.]  UmversfUy  Elections,  1881. 

registrar  of  the  University,  shall  be  accompanied  by  a  letter  of  intimation  in 
the  form  or  to  the  effect  set  forth  in  Schedule  (B.)  hereunto  annexed,  and  by  a 
stamped  envelope  addressed  to  the  registrar,  for  the  return  of  the  said  voting 
paper ;  and  each  voter,  upon  receipt  of  his  voting  paper,  if  he  desires  to  vote  in 
the  election,  shall  insert  in  the  voting  paper  the  name  of  the  candidate  for 
whom  he  votes,  and  the  place  and  date  of  signature,  and  affix  his  subscription 
thereto,  in  the  presence  of  one  witness,  who  shall  personally  know  the  voter, 
and  who  shall  attest  the  fact  of  such  voting  paper  having  been  signed  by  the 
voter  in  his  presence  at  the  place  therein  mentioned,  by  signing  his  name  at 
the  foot  thereof,  and  adding  his  designation  and  place  of  residence  in  the  form 
or  to  the  effect  set  forth  in  Schedule  (A.)  hereto  annexed. 

4.  Thereafter  the  voting  paper,  so  signed  and  attested  as  aforesaid,  shall,  if  the 

voter  desires  to  vote  in  the  election,  be  returned  through  the  post  to  the 
registrar  of  the  University  by  whom  it  was  issued,  so  as  to  reach  him  not  later 
than  the  time  named  for  the  return  of  the  voting  paper.  Each  voting  paper, 
when  received  back  by  the  registrar,  shall  be  kept  by  him  unopened  in  a  fire- 
proof safe,  or  other  place  of  safety,  until  the  poll  begins. 

5.  If  a  voter,  before  or  after  he  has  received  a  voting  paper,  shall  intimate  or  cause 

to  be  intimated  in  writing  to  the  registrar  that  he  is  incapacitated  from 
blindness  or  other  physical  cause  to  vote  in  the  manner  prescribed  by  this  Act, 
it  shall  be  lawful  for  the  registrar,-  on  getting  back  the  voting  paper  from  the 
voter,  if  such  has  been  issued,  to  issue  to  the  voter  so  incapacitated  a  voting 
paper  in  the  form  or  to  the  effect  set  forth  in  Schedule  (C.)  hereunto  annexed ; 
and  on  said  voting  paper  being  received  by  the  voter,  it  shall  be  competent  for 
him  to  record  his  vote  by  the  hand  of  a  justice  of  the  peace  in  the  manner 
therein  directed;  and  the  said  justice  of  peace  shall  certify  and  attest  the  fact 
of  his  having  been  requested  and  authorised  by  the  voter  to  sign  said  voting 
paper  for  him,  and  of  its  having  been  so  signed  by  him  in  presence  of  the  voter 
by  signing  an  attestation  in  the  form  or  to  the  effect  of  Schedule  (C.)  hereunto 
annexed ;  and  such  voting  paper,  when  received  by  the  registrar,  shall  have 
the  same  effect  and  be  similarly  dealt  with  as  a  voting  paper  signed  by  a  voter 
in  the  form  or  to  the  effect  set  forth  in  Schedule  (A.)  hereunto  annexed. 

6.  A  voter  who  has  not  received  a  voting  paper  sent  by  post  as  aforesaid  to  his 

address  as  appearing  on  the  register,  or  who  has  before  re-delivery  thereof  to 
the  registrar,  inadvertently  spoilt  his  voting  paper  in  such  manner  that  it 
cannot  be  conveniently  used  as  a  voting  paper,  or  who  has  lost  his  voting  paper, 
may,  on  his  transmitting  to  the  registrar  a  declaration  signed  by  himself  before 
a  justice  of  the  peace  setting  forth  the  fact  of  the  non-receipt,  the  inadvertent 
spoiling,  or  the  loss  of  the  voting  paper,  require  the  registrar  to  send  him  a  new 
voting  paper  in  place  of  the  one  not  received,  or  spoilt,  or  lost ;  and  in  case  the 
voting  paper  has  been  spoilt,  the  spoilt  voting  paper  shall  be  returned  to  the 
registrar,  and  when  received  by  him  shall  be  immediately  cancelled,  and  in 
every  case  where  a  new  voting  paper  is  issued  a  mark  shall  be  placed  opposite 
the  number  of  the  voter's  name  on  the  register,  to  denote  that  a  new  voting 
paper  has  been  issued  in  place  of  the  one  not  received,  or  spoilt,  or  lost. 

7.  A  voter  who  does  not  appear  from  his  address  as  entered  on  the  register  to  be 

resident  within  the  United  Kingdom  or  the  Channel  Islands,  may  apply  in 
writing  to  the  registrar  to  send  a  voting  paper  to  him  to  an  address  within  the 
United  Kingdom  or  the  Channel  Islands. 

8.  The  registrar,  upon  receiving  an  application  in  terms  of  either  of  the  two  preced- 

ing sub-sections  at  any  time  before  the  day  on  which  the  poll  begins,  shall 
forthwith  transmit  a  new  voting  paper,  or  a  voting  paper,  as  the  case  may  be, 
to  the  address  as  appearing  on  the  register,  or  to  the  address  within  the  United 
Kingdom  or  Channel  Islands,  as  the  case  may  be :  Provided  always,  that  no 
person  shall  be  entitled  to  vote  at  any  election  by  more  than  one  voting  paper, 
and  that  no  voting  paper  containing  the  names  of  more  candidates  than  the  voter 
is  entitled  to  vote  for  at  such  election  shall  be  received  or  counted :  Provided 
also,  that  the  registrar  shall  open  all  letters  coming  addressed  to  him  from  the 
Dead  Letter  Office  after  the  date  of  his  issuing  the  voting  papers,  in  order  to 
ascertain  and  make  public  the  names  and  addresses  of  the  voters  whose  voting 
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papers  have  not  reached  them,  which  he  shall  do  by  exhibiting  publicly  at  his 
office  in  the  University  as  they  reach  him  a  list  of  the  names  and  addresses  of 
the  voters  whose  letters  have  been  returned  to  him  from  the  Dead  Letter  Office, 
for  the  information  of  all  concerned.  No  voting  paper  shall  be  counted  which 
does  not  reach  the  registrar  before  ten  of  the  clock  on  the  morning  of  the  day 
on  which  the  poll  closes. 

9.  When  the  poll  begins,  the  voting  papers  shall  be  opened  and  examined  by  the 

registrar  in  the  presence  of  the  vice-chancellor  or  his  pro-vice-chancellors  and 
the  candidates,  or  the  agents,  if  any,  of  the  candidates,  and  the  voting  papers 
found  to  be  marked  with  the  official  mark  and  the  number  on  the  back  as 
appearing  on  the  counterfoil,  and  otherwise  regular,  shall  be  counted  and  put 
apart  until  the  end  of  the  poll.  Any  voting  paper  which  has  not  the  official 
mark  and  the  number  on  the  back  as  appearing  on  the  counterfoil,  or  which  is 
in  the  opinion  of  the  vice-chancellor  or  his  pro-vice-chancellor  otherwise  wanting 
in  any  of  the  essential  conditions  required  by  this  Act,  shall  not  be  counted  as 
a  vote  in  the  election,  but  shall  be  sealed  up  in  a  paper  apart,  marked  on  the 
back  thereof  with  the  words  **  voting  papers  received  but  rejected,"  and  initialed 
by  the  vice-chancellor  or  a  pro-vice-chancellor. 

10.  It  shall  be  lawful  for  any  candidate,  or  the  agents  of  the  candidates  who  may  be 
in  attendance,  to  inspect  any  voting  paper  before  the  same  shall  be  counted, 
and  to  object  to  it  on  one  or  more  of  the  following  grounds : 

1.  That  the  voter  named  in  the  voting  paper  has  already  voted  at  that 

election : 

2.  That  the  person  giving  a  vote  by  the  Voting  paper  is  not  qualified  to  vote: 

3.  That  the  voting  paper  is  forged  or  falsified : 

4.  That  the  voting  paper  is  wanting  in  any  of  the  essential  conditions 

required  by  this  Act : 

and  the  vice-chancellor,  or  one  of  his  pro-vice-chancellors,  shall  have  power  to 
reject  or  receive,  or  receive  and  record  as  objected  to,  any  voting  papers :  Pro- 
vided, that  in  case  the  objection  ofifered  to  any  voting  paper  shall  be  that  it  is 
forged  or  falsified,  such  vice-chancellor  or  pro-vice-chancellor  shall  receive  and 
count  such  voting  paper,  having  previously  written  upon  it,  "objected  to  as 
"  forged,"  or,  "  objected  to  as  falsified,"  together  with  the  name  of  the  person 
making  such  objection. 

11.  After  the  close  of  the  poll  the  papers  which  shall  have  been  counted  shall  be 

sealed  up  in  a  paper  marked  on  the  back  thereof  with  the  words  "papers 
"  received  and  counted,"  and  initialed  by  the  vice-chancellors  or  pro-vice- 
chancellors  of  the  respective  Universities,  and  the  vice-chancellors  of  the 
Universities  of  St.  Andrews  and  Aberdeen  shall  immediately  transmit  to  the 
respective  returning  officers  a  certificate  in  the  form  or  to  the  effect  set  forth  in 
Schedule  (D.)  hereunto  annexed,  subscribed  by  them  respectively  in  presence 
of  the  candidates  or  their  agents  or  of  any  three  members  of  the  general  council 
of  the  respective  Universities,  and  each  of  these  returning  officers  shall,  as 
soon  as  he  conveniently  can,  in  presence  of  the  candidates,  or  of  the  agents,  if 
any,  of  the  candidates  who  may  be  in  attendance,  cast  up  the  votes  for  the  two 
Universities  for  which  he  is  returning  officer,  and  declare  to  be  elected  the 
candidate  for  whom  the  majority  of  votes  has  been  given. 

12.  Where  an  equality  of  votes  is  found  to  exist  between  any  candidates  at  an 

election  for  the  Universities,  and  where  the  addition  of  a  vote  would  entitle 
any  one  of  such  candidates  to  be  declared  elected,  the  returning  officer,  if  a 
member  of  the  general  council  of  either  of  the  Universities  for  which  the 
election  is  being  held,  may  give  such  additional  vote,  but  shall  not  in  any  other 
case  be  entitled  to  vote  at  an  election  for  which  he  is  returning  officer. 

13.  All  voting  papers  received  and  counted  at  such  election,  and  the  counterfoils 
thereof,  as  well  as  any  voting  papers  rejected  for  informality,  or  on  any  other 
ground,  and  the  counterfoils  thereof,  shall  be  filed,  and  along  with  any  copy  of 
the  register  used  for  the  purposes  of  said  election,  shall  be  kept  by  the  registrar 
or  other  officer  entrusted  with  the  care  of  the  documents  relating  to  the 
election;  and  any  person  shall  be  allowed  to  examine  such  voting  papers, 
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register,  and  other  documents  at  all  reasonable  times  on  payment  of  a  fee  of 
one  shilling,  and  to  take  copies  thereof  on  payment  of  one  shilling  for  each 
hundred  voting  papers  or  names  in  the  register  so  copied. 

14.  Any  person  falsely  or  fraudulently  signing  any  voting  paper  in  the  name  of  any 

other  person,  either  as  a  voter  or  as  a  witness,  and  every  person  signing,  certify- 
ing, attesting,  or  transmitting  as  genuine  any  false  or  falsified  voting  paper, 
knowing  the  same  to  be  false  or  falsified,  or  with  fraudulent  intent  altering, 
defacing,  destroying,  withholding,  or  abstracting  any  voting  paper,  shall  be  guilty 
of  a  crime  and  offence,  and  shall  be  punishable  by  fine  or  imprisonment  for  a 
term  not  exceeding  one  year. 

15.  No  such  voting  paper  as  herein-before  mentioned  shall  be  liable  to  any  stamp 
duty. 

16.  No  person  shall  be  allowed  after  examination  to  graduate  at  any  of  the 
Universities  of  Scotland  until  he  shall  have  paid,  as  a  registration  fee,  a  sum 
not  exceeding  twenty  shillings  to  the  general  University  fund  of  the  University 
at  which  he  wishes  to  graduate,  the  amount  and  period  of  payment  of  such  fee 
to  be  fixed  from  time  to  time  by  the  University  court  of  the  said  University, 
and  thereafter  the  name,  designation,  qualification,  and  ordinary  place  of 
residence  of  each  person  qualified  as  at  present  to  become  a  member  of  the 
general  council  of  his  University  shall,  on  his  graduation,  be  entered  by  the 
registrar  in  the  registration  book,  made  up  in  terms  of  the  twenty-ninth  section 
of  the  Representation  of  the  People  (Scotland)  Act,  1868,  in  order  to  their 
being  transferred  to  the  register  of  members  of  the  general  council  at  the  next 
revisal  of  the  same,  in  terms  of  the  thirty-fifth  section  of  the  last-mentioned 
Act;  and  every  person  who  has  hitherto  been  or  who  shall  in  the  future 
become  ex  officio  a  member  of  the  general  council  of  any  of  the  Universities, 
owing  either  to  his  having  been  a  professor  in  or  having  held  office  as  member  of 
a  University  court  in  any  University,  shall,  on  payment  of  a  registration  fee  as 
aforesaid,  be  put  and  continued  on  the  register  of  members  of  general  council 
of  said  University  during  his  life,  and  shall  be  entitled  to  all  the  privileges  of 
a  member  of  council :  Provided  always,  that  no  person  subject  to  any  legal 
incapacity  shall  be  entitled  to  vote  at  any  parliamentary  election  or  exercise  any 
other  privilege  as  a  member  of  the  general  council  of  any  University. 

1 7.  Any  person  either  directly  or  indirectly  corruptly  paying  any  fee  for  the  purpose 
of  enabling  any  person  to  be  registered  as  a  member  of  the  general  council,  and 
thereby  to  influence  his  vote  at  any  future  election,  and  any  candidate  or  other 
person  either  directly  or  indirectly  paying  such  fee  on  behalf  of  any  person  for 
the  purpose  of  inducing  him  to  vote  or  to  refrain  from  voting,  shall  be  guilty 
of  bribery,  and  shall  be  punishable  accordingly;  and  any  person  on  whose 
behalf  and  with  whose  privity  any  such  payment  as  in  this  section  mentioned 
is  made  shall  also  be  guilty  of  bribery,  and  punishable  accordingly. 

.  18.  The  candidates  shall  be  bound  to  pay  and  contribute  among  them  the  expenses 
necessarily  incurred  by  the  registrars  in  preparing  and  issuing  the  voting  papers 
and  in  taking  the  poll,  together  with  a  reasonable  remuneration  for  their 
trouble  in  reference  thereto,  as  the  same  shall  be  determined  by  the  returning 
officer. 


S.  2  inpaH  rep.  67  «fc  68  Vict,  c,  66  {S.L.M.). 


SCHEDULES. 


SCHEDULE  (A.)  Sect  2  (2),  (3.) 

Parliamentart  Election,  18    . 
Univbrsity  op  (name  of  University)  Voting  Paper. 
No.  {number  of  voter  as  on  the  register), 
I,  A.B.  {the  Christian  name^  surname,  and  designation  of  the  voter),  entered  on  the 
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register  as  residing  at  (residence  as  appearing  on  the  register)^  hereby  declare  that  I  have 
not  before  voted  at  this  election,  and  hereby  give  my  vote  at  this  election  for 
Witness  my  hand  at  this  day  of  ,  18     . 

(Signed)     A.B. 

Signed  by  A.B,^  who  is  personally  known  to  me,  at  the  place  and  of  the  date  above 
mentioned  in  my  presence. 

(Signed)     CD. 
{Add  designation  and  place  of  residence,) 


SCHEDULE  (B.)  Sect.  2  (3). 

Parliambktary  Election,  18    . 
University  of  (name  of  University.) 
Kbgistrar's  Lkttbr. 

No.  {number  of  voter  as  on  the  register). 


Persons  nominated. 

Proposed  by. 

Seconded  by 

A.B. 
CD. 

Name  of  Proposer. 
Do. 

Nam£  of  Seconder. 
Do. 

Sir, 

I  have  to  intimate  that  the  above-named  persons  have  been  nominated  for  the  office 
of  member  of  Parliament.  Along  with  this  letter  you  will  receive  a  voting  paper,  and, 
should  you  desire  to  vote  at  this  election,  I  have  to  request  that  you  will  insert  in  the 
blanks  of  the  voting  paper  the  name  of  the  person  for  whom  you  vote  and  the  place 
and  date  of  your  signing,  and  having  signed  your  name  thereto  in  the  presence  of  one 
witness,  who  will  also  sign  his  name  as  directed,  you  will  return  the  voting  paper  by 
post  to  me  at  the  University  of  ,  so  as  to  reach  me  on  or  before  10  a.m.  of 

{insert  the  day  on  which  the  poll  finally  doses). 


{Date.) 


I  am,  &c. 
(Signed)         G.H.,  Registrar. 


SCHEDULE  (C.)  Sect.  2  (5). 

Parliamentary  Election,  18     . 
University  of  {name  of  University)  Voting  Paper. 
Incapacitated  Voter. 
No.  {number  of  voter  as  on  the  register). 

I,  A.B.  (the  Christian  name  and  surname  of  the  voter  infull^  and  his  designation  and 
residence  to  be  filled  in  by  the  registrar  or  some  one  authorised  by  him),  hereby  declare 
that  I  have  not  before  voted  at  this  election,  and  hereby  give  my  vote  for  , 

and  have  requested  and  authorised  CD.,  a  justice  of  peace,  to  fill  in  the  name  of  the 
candidate  voted  for,  and  subscribe  this  voting  paper  for  me,  as  I  am  from  {state  the 
incapacity)  unable  to  write. 

I,  CD.y  a  justice  of  peace  for  ,  and  residing  at  ,  hereby 

declare  that  A.B.,  before  named,  being  personally  known  to  me,  did  in  my  presence 
make  the  declaration  before  mentioned,  and  did  duly  request  and  authorise  me  to  fill  in 
the  name  of  as  the  candidate  voted  for  at  this  election,  and  to 

subscribe  this  voting  paper  for  him,  which  I  did  on  day  of  18     . 

(Signed)         CD.,  a  justice  of  peace  for  , 

and  residing  at 
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SCHEDULE  (D.)  Sect.  2  (11). 

Partjamentary  Election,  18    . 

University  op  {name  of  University), 

I.,  A,B.y  Vice-Chancellor  of  the  said  University,  hereby  declare  that  the  voting 
papers  in  this  election  have  been  duly  counted,  and  that  the  following  is  the  result : 

Number. 


Voting  papers  in  favour  of 
Voting  papers  in  favour  of 

{In  accordance  with  the  number  of  candidates  voted  for.) 

Certified  by  me  and  signed  by  me  at  on  at  o'clock 

afternoon.  (Signed)        A.B.^ 

Vice-Chancellor  of  University. 

(Addressed) 
To  the  Returning  Officer  of 
the  Universities  of 
and 

In  presence  of      )    {This  must  he  signed  in  presence  of  the  cundidaies  or  their 

three  members  of  the  general  council  of  the 
who  must  also  subscribe.) 


J  {This  must  be 
>  agents,  or  i 
)        University f 


CHAPTER  XLV. 
The  Pedlars  Act,  1881.     (Sect.  1.) 


An  Act  to  anaend  the  Pedlars  Act,  1871,  as  regards  the  district  within  which  a 
certificate  authorises  a  person  to  act  as  Pedlar.  [22d  August  1881.] 

[Preamble  recites  34  ^  35  Vict.  c.  96.] 

1,  Short  Title. — This  Act  may  be  cited  as  the  Pedlars  Act,  1881. 

This  Act  and  the  Pedlars  Act,  1871,  may  be  cited  together  as  the  Pedlars  Acts,  1871 
and  1881. 

2.  Alteration  op  34  &  35  Vict.  o.  96,  as  to  indorsement  op  a  Pedlar's 
Certipioatb. — A  pedlar's  certificate  granted  under  the  Pedlars  Act,  1871,  shall  during 
the  time  for  which  it  continues  in  force  authorise  the  person  to  whom  it  is  granted  to 
act  as  a  pedlar  within  any  part  of  the  United  Kingdom. 

S.  2  inpaH  rep.  57  <fc  68  Fid.  c.  56  {S.L.JL). 
[Sched.  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 


CHAPTER  XLVI. 

The  Patriotic  Fund  Act,  1881.     (Sect.  1.) 

An  Act  to  amend  the  Patriotic  Fund  Act,  1867,  and  make  further  provision 
respecting  certain  Funds  administered  by  the  same  Commissioners  as  the 
Patriotic  Fund.  [22d  August  1881.] 

[Preamble  recites  Royal  Commissions,  Oct.  7,  1854,  March  26,  1868,  and 
30  4"  31  Vict.  c.  98.] 


1.  Short  Title. — This  Act  may  be  cited  as  the  Patriotic  Fund  Act,  1881. 
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[S,  2  is  local  and  personal.] 

3.  Filling  up  Vacanoibs  ahono  Commissionbrs. — It  shall  be  lawful  for  Her 
Majesty  from  time  to  time  by  warrant  under  Her  Sign  Manual  to  appoint  any  person 
to  fill  any  vacancy  among  the  Commissioners  of  the  Patriotic  Fund  which  has  arisen 
either  before  or  after  the  passing  of  this  Act  from  death,  resignation,  or  otherwise,  and 
all  persons  so  appointed  shall  be  Commissioners  of  the  Patriotic  Fund,  in  like  manner 
as  if  they  were  named  in  the  above-recited  commissions  or  in  any  supplemental  com- 
mission issued  after  the  passing  of  this  Act. 

4.  Provision  as  to  application  of  Funds  administered  by  the  Patriotic  Fund 
Commissioners. — It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  supplemental 
commission  under  Her  Royal  Sign  Manual,  to  direct  the  Commissioners  of  the  Patriotic 
Fund  to  apply  the  Patriotic  Fund  and  the  income  and  accumulations  thereof  or  any 
parts  thereof  (so  far  as  not  appropriated  for  the  Royal  Victoria  Patriotic  Asylum  for 
Girls  and  for  tne  purposes  mentioned  in  the  schedule  to  the  Patriotic  Fund  Act,  1867, 
and  so  far  as  not  required  to  meet  liabilities  and  claims  existing  prior  to  the  date  of  such 
commission)  for  such  purposes  for  the  benefit  of  the  widows  and  children  of  officers  and 
men  of  Her  Majesty's  military  and  naval  forces,^  and  in  such  manner  as  may  be  directed 
by  the  said  commission,  and  so  far  as  any  direction  in  the  commission  does  not  extend, 
as  the  Commissioners  from  time  to  time  think  expedient. 

This  section  shall  apply  to  the  Rodriguez  Fund  and  to  any  surplus  of  the  funds 
mentioned  in  the  schedule  to  this  Act  which  remains  after  providing  for  the  special 
trusts  of  those  funds  in  like  manner  as  if  such  Rodriguez  Fund  and  surplus  formed  part 
of  the  Patriotic  Fund. 

Sections  six  to  twenty  (both  inclusive)  of  the  Patriotic  Fund  Act,  1867,  shall  apply 
to  all  the  funds  mentioned  in  this  section  in  like  manner  as  if  they  were  herein  re- 
enacted,  and  as  if  the  supplemental  commission  mentioned  in  these  sections  referred  to 
any  supplemental  commission  issued  in  pursuance  of  this  Act,  and  as  if  the  references 
in  those  sections  to  the  said  Act  or  to  any  section  thereof  referred  to  this  section,  and 
as  if  in  the  said  sections  as  so  re-enacted  the  Rodriguez  Fund  and  the  funds  mentioned 
in  the  schedule  to  this  Act,  and  any  funds  the  administration  of  which  may  hereafter  be 
accepted  by  the  Commissioners  of  the  Patriotic  Fund,  were  specified  as  well  as  the 
Patriotic  Fund :  Provided  that  no  transfer  need  be  made  under  section  eleven  as  so 
re-enacted  of  any  funds  already  transferred  to  the  official  trustees  of  the  Patriotic  Fund, 
and  that  the  account  to  be  kept  by  the  Paymaster-General  under  section  fourteen  shall 
be  such  as  the  Treasury  from  time  to  time  direct. 

1  See  62  ^-  63  Fid.  c.  45. 

5.  Approval  op  Treasury  to  Pension  under  30  &  31  Vict.  c.  98,  s.  19. — The 
Commissioners  of  the  Patriotic  Fund,  before  submitting  to  Her  Majesty,  under  the 
Patriotic  Fund  Act,  1867,  or  this  Act,  any  award  of  a  pension  or  retiring  allowance  to 
any  person  employed  by  the  Commissioners,  shall  obtain  the  approval  of  the  Treasury 
to  such  award. 


SCHEDULE.  Sect.  4. 


Fund. 


Captain  Fund 


Royal  Naval  Relief  Fund 


Circtunstances  of  Fond. 


This  fund  is  administered  under  a  trust  deed  of 
the  26th  October  1871,  which,  after  setting 
out  the  trusts  of  the  fund,  provides  that  any 
surplus  shall  be  applied  in  relief  of  widows, 
children,  or  parents  of  officers,  petty  officers, 
non-commissioned  officers,  seamen,  and  marines 
of  Her  Majesty's  Navy. 

This  fund  is  administered  under  a  commission 
from  Her  Majesty,  dated  the  7th  June  1875, 
for  the  immediate  relief  of  any  special  objects 
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Fund. 

Circumstances  of  Fund. 

Eurydice  Fund      .... 
Zulu  War  Fund    .... 
Atalanta  Fund      .... 

of  destitution  arising  among  the  widow8,orpbane, 
and  other  relatives  of  deceased  ofl&cers,  sailors, 
and  marines  who  have  served  in  the  Navy. 

This  fund  is  administered  under  a  trust  deed 
dated  the  19th  November  1878,  which,  after 
setting  out  the  trusts  of  the  fund,  provides  that 
any  surplus  shall  he  transferred  to  the  Royal 
Naval  Relief  Fund. 

This  fund  is  administered  under  a  Royal  Warrant 
dated  the  22nd  August  1879,  which  provides 
that,  subject  to  the  special  trusts  therein  men- 
tioned, the  fund  shall  be  administered  as  Her 
Majesty  may  from  time  to  time  direct. 

This  fund  is  administered  under  a  trust  deed  dated 
the  11th  day  of  July  1881,  which  sets 
forth  the  trust  of  the  fund,  and  provides  that 
any  surplus  shall  be  paid  to  the  Royal  Naval 
Relief  Fund. 

CHAPTER  LI. 
The  Wild  Birds  Protbotion  Act,  1881.     (Sect.  3.) 


[22d  August  1881.] 


An  Act  to  explain  the  Wild  Birds  Protection  Act,  1880. 

[Preamble  recites  43  ^  44  Vict,  c,  35.] 

1.  Amendment  op  43  &  44  Vict.  c.  35,  s.  3. —  ...  A  person  shall  not  be 
liable  to  be  convicted  under  section  three  of  the  Wild  Birds  Protection  Act,  1880,  of 
exposing  or  offering  for  sale,  or  having  the  control  or  possession  of,  any  wild  bird 
recently  killed,  if  he  satisfies  the  court  before  whom  he  is  charged  either — 

(1.)  That  the  killing  of  such  wild  bird,  if  in  a  place  to  which  the  said  Act  extends, 
was  lawful  at  the  time  when  and  by  the  person  by  whom  it  was  killed ;  or 

(2.)  That  the  wild  bird  was  killed  in  some  place  to  which  the  said  Act  does  not 
extend,  and  the  fact  that  the  wild  bird  was  imported  from  some  place  to 
which  the  said  Act  does  not  extend  shall,  until  the  contrary  is  proved,  be 
evidence  that  the  bird  was  killed  in  some  place  to  which  the  said  Act  does 
not  extend. 

S,  1  injxirt  rep.  67  <t-  58  Fid.  c.  56  (S.L.R). 

2.  Amendment  of  Schedule  to  43  &  44  Vict.  c.  35. — The  Schedule  to  the  Wild 
Birds  Protection  Act,  1880,  shall  be  read  and  construed  as  if  the  word  "  Lark "  had 
been  inserted  therein. 

3.  Short  Title  and  construction  op  Act. — This  Act  may  be  cited  as  the  Wild 
Birds  Protection  Act,  1881. 

This  Act  shall  be  construed  as  one  with  the  Wild  Birds  Protection  Act,  1880,  and 
that  Act  and  this  Act  may  be  cited  together  as  the  Wild  Birds  Protection  Acts,  1880 
and  1881. 
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CHAPTER  LV. 

Thb  National  Debt  Act,  1881.    (Sect.  1.) 

An  Act  to  make  further  provision  respecting  the  National  Debt  and  the  Invest- 
ment of  Moneys  in  the  hands  of  the  National  Debt  Commissioners  on 
ac5Count  of  Savings  Banks  and  otherwise.  [2  2d  August  1881.] 

[Preamble.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  National  Debt  Act,  1881. 

2.  Conversion  of  Exchequer  Bonds  into  Permanent  Annuities  with  Sinking 
Fund. — (1.)  The  Treasury  may  pay  off  any  Exchequer  bonds  held  at  the  passing  of  this 
Act  by  the  National  Debt  Commissioners  on  account  of  Trustee  and  Post  Office  Savings 
Banks,  not  exceeding  in  the  whole  seven  million  seven  hundred  and  fifty  thousand 
pounds  by  the  creation  as  from  the  day  on  which  each  such  bond  falls  due,  of  perpetual 
annuities  of  equivalent  capital  value,  and  the  day  on  which  each  such  bond  falls  due 
shall  be  for  the  purposes  of  this  Act  the  date  of  the  creation  of  such  annuities. 

(3.)  The  perpetual  annuities  created  under  this  section  shall  be  charged  on  the 
Consolidated  Fund 

S.  2  in  paH  rep.  60  <fc  51  VicL  c.  16,  8.  20. 

3.  Supplemental  Provisions  as  to  creation  of  Annuities. — 

(4.)  The  perpetual  annuities  created  in  pursuance  of  this  Act  shall  be  consolidated 
with  other  perpetual  annuities  of  the  same  description  and  payable  at  the 
same  date,  and  shall  be  transferable  in  the  books  of  the  Bank  of  England  in 
like  manner  as  the  annuities  with  which  they  are  consolidated,  and  shall  be 
subject  to  the  enactments  relating  to  those  annuities  so  far  as  is  consistent 
with  the  tenour  of  those  enactments ;  but  nothing  in  this  section  shall  make 
section  sixty-nine  of  the  National  Debt  Act,  1870,  apply  to  any  annuities 
created  in  pursuance  of  this  Act. 

S.  8  inpaH  rep.  60  <fc  61  Fid.  e.  16,  s.  20. 

[S.  4  rep.  50  ^  51  Vict.  c.  16,  s.  20.] 

6.  Declaration  as  to  43  &  44  Vict.  c.  36,  s.  1. — Whereas  in  pursuance  of  the 
Savings  Banks  Act,  1880,  a  terminable  annuity  is  directed  to  be  inscribed  in  the  books 
of  the  Bank  of  England  for  the  National  Debt  Commissioners  on  account  of  trustee 
savings  banks,  for  the  purpose  of  paying  off  the  deficiency  therein  mentioned,  and 
doubts  have  arisen  with  respect  to  the  interest  on  securities  in  which  such  annuity  is 
to  be  invested,  and  it  is  expedient  to  remove  such  doubts  :  Be  it  therefore  enacted  that — 

During  the  currency  of  the  said  annuity,  the  interest  arising  from  any  securities  in 
which  the  money  received  in  respect  of  the  said  annuity,  or  of  any  investment  of  the 
said  annuity  is  invested,  shall  for  the  purpose  of  the  annual  account  required  to  be 
made  up  by  the  National  Debt  Commissioners  of  the  interest  arising  from  securities  in 
their  hands  be  treated  as  capital  and  not  as  interest. 

6.  Definitions. — In  this  Act  unless  the  context  otherwise  requires — 

The  expression  '*  perpetual  annuities  "  means  three  and  a  half  per  cent,  bank  annuities, 
three  per  cent,  consolidated  bank  annuities,  three  per  cent,  reduced  bank  annuities, 
new  three  per  cent,  bank  annuities,  or  two  and  a  half  per  cent,  bank  annuities. 

S.  6  inpaH  rep,  67  <fe  68  Fid.  c.  66  {S.L.M.). 
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CHAPTER  LVII. 

Thb  Rboulation  of  thb  Forcbs  Act,  1881.     (Sect.  1.) 

An  Act  to  amend  the  Law  respecting  the  Regulation  of  Her  Majesty's  Forces, 
and  to  amend  the  Army  Discipline  and  Regulation  Act,  1879. 

[27th  August  1881.] 

Prelimiruiry. 

1.  Short  Title. — This  Act  may  be  cited  as  the  Regulation  of  the  Forces  Act,  1881. 

2.  Definitions. — The  Army  Discipline  and  Regulation  Act,  1879,  is  in  this  Act 
referred  to  and  may  be  cited  as  the  Army  Act,  1879. 

Expressions  in  this  Act  shall,  except  so  far  as  otherwise  provided  by  this  Act  or  the 
context  otherwise  requires,  have  the  same  meaning  as  in  the  Army  Act,  1879,  as 
amended  by  this  Act. 

S,  2  in  pari  rep,  46  <fe  46  Vict,  c,  49,  8,  64. 

Pakt  I. 

AuxiLiAKY  Forces  and  Reserves. 

[Ss.  3-8  rep,  45  ^  46  Vict,  c.  49,  8,  54.J 

Volunteers. 

9.  Removal  of  Doubts  as  to  Consolidation  op  Corps  irnDSR  26  &  27  Vict.  o.  65. 

Whereas  under  the  Volunteer  Act,  1863,  provision  is  made  for  the  government  and 

organisation  of  volunteer  corps  whose  services  are  accepted  by  Her  Majesty,  and  for 
all  lands,  money,  effects,  and  other  property  belonging  to  the  corps  (in  this  Act  referred 
to  as  the  corps  property),  being  vested  in  the  commanding  ofl&cer  of  the  corps  for  the 
time  being,  and  being  managed  in  accordance  with  rules  of  the  corps  made  under  that 
Act: 

And  whereas  provision  is  also  made  by  the  said  Act  for  separate  volunteer  corps 
being  formed  under  the  authority  of  the  Secretary  of  State  into  a  united  body  for 
military  and  administrative  purposes  ; 

And  whereas  under  the  authority  of  the  Secretary  of  State  separate  volunteer  corps 
(in  this  Act  referred  to  as  constituent  corps)  have  been  consolidated  into  one  corps, 
and  form  corresponding  companies  in  such  consolidated  corps,  and  doubts  have  arisen 
with  respect  to  such  consolidation,  and  it  is  expedient  to  remove  those  doubts  :  Be  it 
therefore  enacted  as  follows : 

(1.)  Every  volunteer  corps  formed  under  the  authority  of  the  Secretary  of  State, 
whether  before  or  after  the  passing  of  this  Act,  by  the  consolidation  of  two  or  more 
volunteer  corps,  shall  as  from  the  date  of  consolidation  be  deemed  to  have  been  a 
volunteer  corps  duly  formed  under  the  Volunteer  Act,  1863,  whose  services  have  been 
accepted  by  Her  Majesty,  and  the  ofl&cers  and  volunteers  belonging  to  the  constituent 
corps  shall  be  deemed  to  have  been  duly  appointed  and  enrolled  as  officers  and  volunteers 
of  the  consolidated  corps,  and  the  commanding  officer  of  the  consolidated  corps  shall 
for  the  purposes  of  the  Volunteer  Act,  1863,  be  deemed  to  be  the  commanding  officer 
thereof,  and  of  every  part  thereof,  and  the  corps  property  vested  in  and  the  liabilities 
attached  to  the  commanding  officer  of  the  constituent  corps  on  behalf  of  the  corps  shall 
be  deemed  on  consolidation  to  have  become  vested  in  and  attached  to  the  commanding 
officer  of  the  consolidated  corps,  and  all  agreements  with,  grants  to,  and  deeds  and 
documents  in  favour  of  any  of  the  constituent  corps  shall  endure  for  the  benefit  of  and 
be  deemed  to  refer  to  the  companies  in  th.e  consolidated  corps  which  correspond  to  the 
said  constituent  corps. 

(2.)  The  said  property  shall  be  managed  in  such  manner  and  for  such  purposes  as, 
subject  to  the  proviso  in  this  section  contained,  is  directed  by  the  rules  of  the 
consolidated  corps : 

Provided  that  if  and  so  long  as  any  companies  in  the  consolidated  corps  which 
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correspond  to  the  said  constituent  corps  continue  to  exist,  and  if  no  other  arrangement 
has  been  made  either  before  or  after  the  passing  of  this  Act,  then,  if  byelaws  are  from 
time  to  time  made  for  the  purpose  with  the  approval  of  the  commanding  officer  of  the 
consolidated  corps,  such  byelaws,  so  far  as  they  extend,  shall,  to  the  exclusion  of  the 
said  rules,  determine  the  manner  and  purposes  in  and  for  which  such  property  shall  be 
managed. 

(3.)  The  officers  and  volunteers  of  the  companies  in  the  consolidated  corps  which 
correspond  to  the  said  constituent  corps  shall  indemnify  the  commanding  officer  of  the 
consolidated  corps  against  all  debts  and  liabilities  for  which  the  constituent  corps  was 
liable  before  the  consolidation,  or  which  may  subsequently  arise  in  respect  of  the  property 
held  by  him,  which  is  managed  in  accordance  with  the  byelaws  in  this  section  mentioned. 

(4.)  No  officer  or  volunteer  who  belonged  to  a  constituent  corps  at  the  time  of  its 
consolidation  shall,  without  his  consent,  be  removed  to  any  of  the  companies  not 
corresponding  to  that  corps. 

(5.)  Any  question  which  arises  under  this  section  as  to  whether  any  companies  do 
or  do  not  correspond  to  a  constituent  corps,  or  continue  to  exist,  and  any  difference 
between  the  companies  and  the  consolidated  corps,  or  the  commanding  officer  thereof, 
in  relation  to  the  byelaws,  property,  debts,  or  liabilities  referred  to  in  this  section, 
shall  be  referred  for  the  decision  of  the  Secretary  of  State,  whose  decision  shall  be  final. 

(6.)  The  provisions  of  this  section  with  respect  to  companies  shall  apply  to  troops 
and  batteries  respectively,  and  the  provisions  of  this  section  with  respect  to  companies 
corresponding  to  constituent  corps,  shall  apply  to  the  case  of  a  siugle  troop,  battery,  or 
company  corresponding  to  a  constituent  corps. 

[Ss.  10-13  rep.  45  ^  46  Vict.  c.  48,  s.  29.J 

Part  II. 
[Ss.  14-37  rep.  44  ^  45  Vict.  e.  58,  s.  193.] 

Evidence. 

38,  Amendment  of  42  &  43  Vior.  c.  33,  s.  156,  as  to  Evidence. — Section  one 
hundred  and  fifty-six  of  the  Army  Act,  1879,  shall  be  amended  as  follows  : — 

(1.)  For  the  purposes  of  sub-section  (6)  of  the  section  one  hundred  and  fifty-six  of 
the  Army  Act,  1879,  "a  letter"  shall  be  deemed  to  include  a  return  or  other 
document. 

(2.)  Sub-section  (d)  of  the  said  section  shall  extend  to  a  gazette  as  well  as  to  an 
^  army  list  purporting  to  be  published  and  printed  as  therein  mentioned. 

(3.)  In  lieu  of  sub-section  {g)  of  the  said  section  the  following  provision  shall  have 
effect : — 

Where  a  record  is  made  in  one  of  the  regimental  books  in  pursuance  of  any 
Act  or  of  the  Queen's  Regulations,  or  otherwise  in  pursuance  of  military 
duty,  and  purports  to  be  signed  by  the  commanding  officer  or  by  the 
officer  whose  duty  it  is  to  make  such  record,  such  record  shall  be  evidence 
of  the  facts  thereby  stated. 

(4.)  The  said  section  and  this  section  shall  apply  to  all  proceedings  under  any  Act 
relating  to  any  of  the  auxiliary  forces  as  well  as  to  proceedings  under  the 
Army  Act,  1879. 

Ss.  38,  89  are  rep,,  except  so  much  as  relates  to  the  auxiliary  forces,  44  <fe  45  Vict.  c.  68,  s.  193,  and 
80  much  of  those  sections  as  relates  to  the  milUia  is  rep,  46  dt?  46  Vict.  c.  49,  s.  64. 

Summary  and  other  Legal  Proceedings. 

39,  Amendment  op  42  &  43  Vict.  c.  33,  ss.  159,  161,  as  to  Prosecution  op 
Oppences.^-(1.)  Any  offence  against  the  Army  Act,  1879,  or  this  Act,  or  any  Act  for 
the  time  being  in  force  amending  the  same,  which  is  punishable  by  a  court  of  summary 
jurisdiction  may  be  prosecuted,  and  the  fine  or  forfeiture  in  respect  thereof  may  be 
recovered,  before  a  court  of  summary  jurisdiction  having  jurisdiction  eitber  in  the  place 
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where  the  offence  was  committed,  or  in  the  place  where  the  offender  may  for  the  time 
being  be. 

(2.)  Where  the  maximum  fine  or  imprisonment  which  a  court  of  summary  jurisdic- 
tion in  England  when  sitting  in  an  occasional  court  house  is  authorised  by  law  to  impose 
is  less  than  the  minimum  fine  or  imprisonment  fixed  by  the  Army  Act,  1879,  or  this 
Act,  or  by  any  Act  relating  to  any  of  the  auxiliary  forces,  the  court  may  impose  the 
maximum  fine  or  imprisonment  which  the  court  is  authorised  by  law  to  impose,  but  if 
required  by  either  party  shall  adjourn  the  case  to  the  next  practicable  petty  sessional 
court. 

See  note  to  s.  38. 

[Ss,  40-44  rep.  44  ^  45  Vict.  c.  58,  a.  193.     S.  45  rep.  45  4-  46  Vict.  c.  48,  s.  29. 
Ss.  46-49  rep.  44  ^  45  Vict.  c.  58,  8.  193. J 

Part  III. 

Miscellaneous. 

[S.  60  rejK  44  ^  45  Vict.  c.  58,  8.  195.     S.  61  rep.  56  ^  57  Vict.  c.  5,  8.  32. 
S.  62  rep.  57  ^  58  Vict.  c.  56  (S.L.R.).] 

63.  Saving  for  existing  Men. — Where  a  man  belonging  to  the  regular  forces 
.  .  .  was  enlisted  before  the  passing  of  this  Act,  or  before  the  date  of  an  order  or 
regulation  made  under  this  Act,  nothing  in  this  Act  shall  require  such  man  without  his 
consent  to  serve  in,  or  be  appointed,  transferred,  posted,  or  attached  to  any  military 
body  in  or  to  which  he  could  not  have  been  required  without  his  consent  to  serve,  or 
be  appointed,  transferred,  posted,  or  attached  if  this  Act  or  the  said  order  or  regulation, 
as  the  case  may  be,  had  not  been  made,  or  to  serve  for  any  longer  period  than  that  for 
which  he  was  before  the  passing  of  this  Act,  or  before  the  date  of  such  order  or 
regulation,  as  the  case  may  be,  liable  to  serve. 

S.  53  in  part  rep.  46  dk  46  Fid.  c.  48,  s.  29,  and  c.  49,  8.  64. 

64.  Saving. — [Repeal  of  Acte.] 

(a.)  This  Act,  or  any  repeal  by  this  Act,  shall  not  affect  anjrthing  done  or  suffered, 
or  any  rights  or  liabilities  acquired  or  accrued,  before  the  commencement 
thereof,  and  any  proceedings  for  carrying  into  effect  anything  commenced 
before  the  commencement  of  this  Act  may  be  carried  on  and  completed  as  if 
this  Act  had  not  passed. 

{c.)  Any  enactment  relating  to  the  reckoning  of  the  service  of  a  soldier  for  the  pur- 
pose of  discharge  shall  continue  to  apply,  so  far  as  is  necessary  for  the  purposes 
of  this  Act,  as  regards  any  soldier  to  whom  section  seventy-six  of  the  Army 
Act,  1879,  does  not  apply. 

S.  64  inpaH  rep.  67  <fe  68  Vict.  c.  66  (S.L.R.). 

66.  [Recital  of  24  ^  25  Vict.  c.  74]  Nothing  in  the  Act  above  in  this  section 
recited  snail  prevent  the  Commissioners  of  Chelsea  Hospital  from  granting  to  a  soldier 
such  pension  as  is  for  the  time  being  authorised  by  Royal  Warrant. 

S.  65  in  part  rep.  67  db  68  Vict,  c  56  (S.L.R.). 

[Sched.  rep.  57  ^  58  Vict.  c.  56  (S.L.R.).] 
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CHAPTER  LVIII. 

Thb  Army  Act,  1881.     (Sect.  1.) 

Ak  Act  to  consolidate  the  Army  Discipline  and  B^ulation  Act,  1879,  and  the 
subsequent  Acts  amending  the  same.  [27th  August  1881.] 

[Pnnted  in  accordance  with  the  Army  (Annual)  Act,  1885  (48  ^  49  Vict.  c.  8,  «.  8  (2) ) ; 
junth  the  Amendments  made  doion  to  the  end  of  the  session  of  1900.] 

Preliminary. 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Army  Act,  1881. 

2.  Mode  of  bringing  Act  into  force. — This  Act  shall  continue  in  force  only  for 
such  time  and  subject  to  such  provisions  as  may  be  specified  in  an  annual  Act  of  Parlia- 
ment bringing  into  force  or  continuing  the  same. 

3.  Division  of  Act. — ^This  Act  is  divided  into  five  parts,  relating  to  the  following 
subject-matters ;  that  is  to  say, 

Part     I.,  discipline : 

Part    II.,  enlistment : 

Part  III.,  billeting  and  impressment  of  carriages  : 

Part  IV.,  general  provisions : 

Part    v.,  application  of  military  law,  saving  provisions,  and  definitions. 

Part  I. 

DiSCIPLINK. 

Crimes  and  Punishments. 
Offences  in  respect  of  Military  Service. 

4.  Offences  in  relation  to  the  Enemt  punishable  with  Death. — Every  person 
subject  to  military  law  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  Shamefully  abandons  or  delivers  up  any  garrison,  place,  post,  or  guard,  or  uses 
any  means  to  compel  or  induce  any  governor,  commanding  officer,  or  other 
person  shamefully  to  abandon  or  deliver  up  any  garrison,  place,  post,  or  guard, 
which  it  was  the  duty  of  such  governor,  officer,  or  person  to  defend ;  or 

(2.)  Shamefully  casts  away  his  arms,  ammunition,  or  toob  in  the  presence  of  the 
enemy;  or 

(3.)  Treacherously  holds  correspondence  with  or  gives  intelligence  to  the  enemy,  or 
treacherously  or  through  cowardice  sends  a  flag  of  truce  to  the  enemy ;  or 

(4.)  Assists  the  enemy  with  arms,  ammunition,  or  supplies,  or  knowingly  harbours 
or  protects  an  enemy  nut  being  a  prisoner ;  or 

(6.)  Having  been  made  a  prisoner  of  war,  voluntarily  serves  with  or  voluntarily  aids 
the  enemy ;  or 

(6.)  Knowingly  does  when  on  active  service  any  act  calculated  to  imperil  the  success 
of  Her  Majesty's  forces  or  any  part  thereof ;  or 

(7.)  Misbehaves  or  induces  others  to  misbehave  before  the  enemy  in  such  manner 
as  to  show  cowardice, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  death,  or  such  less  punishment 
as  in  this  Act  mentioned. 

6.  Offences  in  relation  to  the  Enemy  not  punisharle  with  Death, — Every  person 
subject  to  military  law  who  on  active  service  commits  any  of  the  following  offences ; 
that  is  to  say, 

(1.)  Without  orders  from  his  superior  officer  leaves  the  ranks,  in  order  to  secure 

prisoners  or  horses,  or  on  pretence  of  taking  wounded  men  to  the  rear ;  or 
(2.)  Without  orders  from   his  superior  officer  wilfully  destroys  or  damages  any 

property;  or 
(3.)  Is  taken  prisoner,  by  want  of  due  precaution,  or  through  disobedience  of  orders, 
or  wilful  neglect  of  duty,  or  having  been  taken  prisoner  fails  to  rejoin  Her 
Majesty's  service  when  able  to  rejoin  the  same ;  or 
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(4.)  Without  due  authority  either  holds  correspondence  with  or  gives  intelligence 

to,  or  sends  a  flag  of  truce  to  the  enemy ;  or 
(5.)  By  word  of  mouth  or  in  writing  or  by  signals  or  otherwise  spreads  reports 

calculated  to  create  unnecessary  alarm  or  despondency ;  or 
(6.)  In  action,  or  previously  to  going  into  action,  uses  words  calculated  to  create 

alarm  or  despondency, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  penal  servitude,  or  such  less 
punishment  as  in  this  Act  mentioned. 

6.  Oppkncbs  punishable  more  skvkrbly  on  Active  Service  than  at  other  times — 
Misbehaviour  op  Sentinel. — (1.)  Every  person  subject  to  military  law  who  commits 
any  of  the  following  offences ;  that  is  to  say, 

(a,)  Leaves  his  commanding  officer  to  go  in  search  of  plunder ;  or 
{b.)  Without  orders   from  his  superior  officer,  leaves  his  guard,  picquet,  patrol, 
or  postj  or 

ic.)  Forces  a  safeguard ;  or 
d.)  Forces  or  strikes  a  soldier  when  acting  as  sentinel ;  or 

{e.)  Impedes  the  provost  marshal  or  any  assistant  provost  marshal  or  any  officer  or 
non-commissioned  officer  or  other  person  legally  exercising  authority  under 
or  on  behalf  of  the  provost  marshal,  or,  when  called  on,  refuses  to  assist  in 
the  execution  of  his  duty  the  provost  marshal,  assistant  provost  marshal,  or 
any  such  officer,  non-commissioned  officer,  or  other  person ;  or 
(f.)  Does  violence  to  any  person  bringing  provisions  or  supplies  to  the  forces ;  or 
commits  any  offence  against  the  property  or  person  of  any  inhabitant  of  or 
resident  in  the  country  in  which  he  is  serving ;  or 
Breaks  into  any  house  or  other  place  in  search  of  plunder ;  or 
By  discharging  firearms,  drawing  swords,  beating  drums,  making  signals,  using 
words,  or  by  any  means  whatever,  intentionally  occasions  false  alarms  in  action, 
on  the  march,  in  the  field,  or  elsewhere ;  or 
{%.)  Treacherously  makes  known  the  parole,  watchword,  or  countersign  to  any  person 
not  entitled  to  receive  it ;  or  treacherously  gives  a  parole,  watchword,    or 
countersign  different  from  what  he  received ;  or 
(/.)  Irregularly  detains  or  appropriates  to  his  own  corps,  battalion,  or  detachment 
any  provisions  or  supplies  proceeding  to  the  forces,  contrary  to  any  orders 
issued  in  that  respect  j  or 
{k.)  Being  a  soldier  acting  as  sentinel,  commits  any  of  the  following  offences ;  that 
is  to  say, 

(i.)  sleeps  or  is  drunk  on  his  post ;  or 

(ii.)  leaves  his  post  before  he  is  regularly  relieved,  shall,  on  conviction  by 
court-martial, 

if  he  commits  any  such  offence  on  active  service,  be  liable  to  suffer  death  or  such 

less  punishment  as  is  in  this  Act  mentioned  ;  and 
if  he  commits  any  such  offence  not  on  active  service,  be  liable,  if  an  officer,  to  be 

cashiered,  or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and 

if  a  soldier,  to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act 

mentioned. 

(2.)  Every  person  subject  to  military  law  who  commits  any  of  the  following 
offences ;  that  is  to  say^ 

(a.)  By  discharging  firearms,  drawing  swords,  beating  drums,  making  signals,  using 

words,  or  by  any  means  whatever,  negligently  occasions  false  alarms  in  action, 

on  the  march,  in  the  field,  or  elsewhere ;  or 
(6.)  Makes  known  the  parole,  watchword,  or  countersign  to  any  person  not  entitled 

to  receive  it ;  or,  without  good  and  sufficient  cause,  gives  a  parole,  watchword, 

or  countersign  different  from  what  he  received, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as'  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 
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Mutiny  arid  iTisiibordination. 

7.  Mutiny  and  Sedition. — Every  person  subject  to  military  law  who  commits  any 
of  the  following  offences ;  that  is  to  say, 

(1.)  Causes  or  conspires  with  any  other  persons  to  cause  any  mutiny  or  sedition  in 
any  forces  belonging  to  Her  Majesty's  regular,  reserve,  or  auxiliary  forces,  or 
Navy;  or 

(2.)  Endeavours  to  seduce  any  person  in  Her  Majesty's  regular,  reserve,  or  auxiliary 
forces,  or  Navy,  from  allegiance  to  Her  Majesty,  or  to  persuade  any  person  in 
Her  Majesty's  regular,  reserve,  or  auxiliary  forces,  or  Navy,  to  join  in  any 
mutiny  or  sedition ;  or 

(3.)  Joins  in,  or  being  present  does  not  use  his  utmost  endeavours  to  suppress,  any 
mutiny  or  sedition  in  any  forces  belonging  to  Her  Majesty's  regular,  reserve, 
or  auxiliary  forces,  or  Navy ;  or 

(4.)  Coming  to  the  knowledge  of  any  actual  or  intended  mutiny  or  sedition  in  any 
forces  belonging  to  Her  Majesty's  regular,  reserve,  or  auxiliary  forces,  or  Navy, 
does  not  without  delay  inform  his  commanding  officer  of  the  same, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  death,  or  such  less  punishment 
as  is  in  this  Act  mentioned. 

8.  Striking  or  threatening  Superior  Officer. — (1.)  Every  person  subject  to 
military  law  who  commits  any  of  the  following  offences ;  that  is  to  say. 

Strikes  or  uses  or  offers  any  violence  to  his  superior  officer,  being  in  the  execution 
of  his  office, 
shall  on  conviction  by  court-martial  be  liable  to  suffer  death,  or  such  less  punishment 
as  is  in  this  Act  mentioned ;  and 

(2.)  Every  person  subject  to  military  law  who  commits  any  of  the  following 
offences ;  that  is  to  say, 

Strikes  or  uses  or  offers  any  violence  to  his  superior  officer,  or  uses  threatening  or 
insubordinate  language  to  his  superior  officer, 

shall,  on  conviction  by  court-martial,  if  he  commits  such  offence  on  active  service,  be 
liable  to  suffer  penal  servitude,  or  such  less  punishment  as  is  in  this  Act  mentioned ;  and 
if  he  commits  such  offence  not  on  active  service,  be  liable,  if  an  officer,  to  be 
cashiered,  or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

9.  Disobedience  to  Superior  Officer. — (1.)  Every  person  subject  to  military  law 
who  commits  the  following  offence ;  that  is  to  say, 

Disobeys  in  such  manner  as  to  show  a  wilful  defiance  of  authority  any  lawful  com- 
mand given  personally  by  his  superior  officer  in  the  execution  of  his  office, 
whether  the  same  is  given  orally,  or  in  writing,  or  by  signal,  or  otherwise, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  death,  or  such  less  punishment 
as  is  in  this  Act  mentioned ;  and 

(2.)  Every  person  subject  to  military  law  who  commits  the  following  offence;  that 
is  to  say. 

Disobeys  any  lawful  command  given  by  his  superior  officer, 
shall,  on  conviction  by  court-martial,  if  he  commits  such  offence  on  active  service,  be 
liable  to  suffer  penal  servitude,  or  such  less  punishment  as  is  in  this  Act  mentioned ;  and 

if  he  commits  such  offence  not  on  active  service,  be  liable,  if  an  officer,  to  be 
cashiered,  or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

10.  Insubordination. — Every  person  subject  to  military  law  who  commits  any  of 
the  following  offences ;  that  is  to  say, 

(1.)  Being  concerned  in  any  quarrel,  fray,  or  disorder,  refuses  to  obey  any  officer 

though  of  inferior  rank   who  orders  him  into  arrest^  or  strikes  or  uses  or 

offers  violence  to  any  such  officer ;  or 
(2.)  Strikes  or  uses  or  offers  violence  to  any  person,  whether  subject  to  military  law 

or  not,  in  whose  custody  he  is  placed,  and  whether  he  is  or  is  not  his  superior 

officer;  or 
(3.)  Resists  an  escort  whose  duty  it  is  to  apprehend  him  or  to  have  him  in  charge ;  or 
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(4.)  Being  a  soldier  breaks  out  of  barracks,  camp,  or  quarters, 
shall  on  conviction  by  court-martial  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprisonment^ 
or  such  less  punfbhment  as  iB  in  this  Act  mentioned. 

11.  Neglect  to  obey  Garrison  or  other  Orders. — Every  person  subject  to  military 
law  who  commits  the  -following  offence ;  that  is  to  say, 

neglects  to  obey  any  general  or  garrison  or  other  orders, 
shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 

Provided  that  the  expression  "  general  orders  "  in  this  section  shall  not  include  Her 
Majesty's  regulations  and  orders  for  the  army  or  any  similar  order  in  the  nature  of  a 
regulation  published  for  the  general  information  and  guidance  of  the  Army. 

DesertioUy  Fraudulent  Enlistment,  and  Absence  unthou^  Leave, 

12.  Desertion. — (1.)  Every  person  subject  to  military  law  who  commits  any  of 
the  following  offences ;  that  is  to  say, 

(a,)  Deserts  or  attempts  to  desert  Her  Majesty's  service ;  or 

(b,)  Persuades,  endeavours  to  persuade,  procures  or  attempts  to  procure,  any  person 
subject  to  military  law  to  desert  from  Her  Majesty's  service, 
shall,  on  conviction  by  court-martial — 

if  he  committed  such  ofFence  when  on  active  service  or  under  orders  for  active 
service,  be  liable  to  suffer  death,  or  such  less  punishment  as  is  in  this  Act 
mentioned;  and 

if  he  committed  such  offence  under  any  other  circumstances,  be  liable  for  the  first 
offence  to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act 
mentioned;  and  for  the  second  or  any  subsequent  offence  to  suffer  penal 
servitude,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

(2.)  Where  an  offender  has  fraudulently  enlisted  once  or  oftener,  he  may,  for  the 
purposes  of  trial  for  the  offence  of  deserting  or  attempting  to  desert  Her  Majesty's 
service,  be  deemed  to  belong  to  any  one  or  more  of  the  corps  to  which  he  has  been 
appointed  or  transferred  as  well  as  to  the  corps  to  which  he  properly  belongs;  and  it 
shall  be  lawful  to  charge  an  offender  with  any  number  of  offences  against  this  section 
at  the  same  time,  and  to  give  evidence  of  such  offences  against  him,  and  if  he  be 
convicted  thereof  to  punish  him  accordingly ;  and  further  it  shall  be  lawful  on  conviction 
of  a  person  for  two  or  more  such  offences  to  award  him  the  higher  punishment  allowed 
by  this  section  for  a  second  offence  as  if  he  had  been  convicted  by  a  previous  court- 
martial  of  one  of  such  offences. 

(3.)  For  the  purposes  of  the  liability  under  this  section  to  the  higher  punishment 
for  a  second  offence,  a  previous  offence  of  fraudulent  enlistment  may  be  reckoned  as  a 
previous  offence  under  this  section. 

13.  Fraudulent  Enlistment. — (1.)  Every  person  subject  to  military  law  who 
commits  any  of  the  following  offences ;  that  is  to  say, 

(a.)  When  belonging  to  either  the  regular  forces  or  the  militia  when  embodied, 
without  having  first  obtained  a  regular  discharge  therefrom,  or  otherwise 
fulfilled  the  conditions  enabling  him  to  enlist,  enlists  in  Her  Majesty's  regular 
forces,  or 
(b.)  When  belonging  to  the  regular  forces  without  having  fulfilled  the  conditions  en- 
abling him  to  enlist,  enrol,  or  enter,  enrols  himself,  or  enlists  in  the  militia  or  in 
any  of  the  reserve  forces,  not  subject  to  military  law,  or  enters  the  Royal  Navy, 
shall  be  deemed  to  have  been  guilty  of  fraudident  enlistment,  and  shall  on  conviction 
by  court-martial  be  liable — 

(L)  for  the  first  offence  to  suffer  imprisonment,  or  such  less  punishment  as  is  in 

this  Act  mentioned ;  and 
(ii.)  for  the  second  or  any  subsequent  offence  to  suffer  penal  servitude,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 
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(2.)  Where  an  offender  has  fraudulently  enlisted  on  several  occasions  he  may,  for 
the  purposes  of  this  section,  be  deemed  to  belong  to  any  one  or  more  of  the  corps  to 
which  he  has  been  appointed  or  transferred,  as  well  as  to  the  corps  to  which  he  properly 
belongs ;  and  it  shall  be  lawful  to  charge  an  offender  with  any  number  of  offences 
against  this  section  at  the  same  time,  and  to  give  evidence  of  such  offences  against  him, 
and  if  he  be  convicted  thereof  to  punish  him  accordingly;  and  further  it  shall  be 
lawful  on  conviction  of  a  person  for  two  or  more  such  offences  to  award  him  the  higher 
punishment  allowed  by  this  section  for  a  second  offence  as  if  he  had  been  convicted  by 
a  previous  court-martial  of  one  of  such  offences. 

(3.)  Where  an  offender  is  convicted  of  the  offence  of  fraudulent  enlistment  then  for 
the  purposes  of  his  liability  under  this  section  to  the  higher  punishment  for  a  second 
offence,  the  offence  of  deserting  or  attempting  to  desert  Her  Majesty's  service  may  be 
reckoned  as  a  previous  offence  of  fraudulent  enlistment  under  this  section,  with  this 
exception,  that  the  absence  of  the  offender  next  before  any  fraudulent  enlistment  shall 
not  upon  his  conviction  for  that  fraudulent  enlistment  be  reckoned  as  a  previous  offence 
of  deserting  or  attempting  to  desert. 

14.  Pbrsuasion  op  or  Connivance  at  Desertion. — Every  person  subject  to 
military  law  who  commits  any  of  the  following  offences ;  that  is  to  say^ 

(1.)  Assists  any  person  subject  to  military  law  to  desert  Her  Majesty's  service  ;  or 
(2.)  Being  cognisant  of  any  desertion  or  intended  desertion  of  a  person  subject  to 
military  law,  does  not  forthwith  give  notice  to  his  commanding  officer,  or 
take  any  steps  in  his  power  to  cause  the  deserter  or  intending  deserter  to  be 
apprehended, 
shall  on  conviction  by  court-martial  be  liable   to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

16.  Absence  from  Duty  without  Leave. — Every  person  subject  to  military  law 
who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  Absents  himself  without  leave;  or 

(2.)  Fails   to  appear  at  the  place  of  parade   or  rendezvous  appointed  by  his 
commanding  officer,  or  goes  from  thence  without  leave  before  he  is  relieved, 
or  without  urgent  necessity  quits  the  ranks ;  or 
(3.)  Being  a  soldier,  when  in  camp  or  garrison  or  elsewhere,  is  found  beyond  any 
limits  fixed  or  in  any  place  prohibited  by  any  general  garrison  or  other  order, 
without  a  pass  or  written  leave  from  his  commanding  officer ;  or 
(4.)  Being  a  soldier  without  leave  from  his  commanding  officer,  or  without  due 
cause,  absents  himself  from  any  school  when  duly  ordered  to  attend  there, 
shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
rnent^  or  such  less  punishment  as  is  in  this  Act  mentioned. 

Disgraceful  Conduct. 

16.  Scandalous  Conduct  of  Officer. — Every  officer  who,  being  subject  to  military 
law,  commits  the  following  offence,  that  is  to  say, 

behaves  in  a  scandalous  manner,  unbecoming  the  character  of  an  officer  and  a 
gentleman, 

shall  on  conviction  by  court-martial  be  cashiered. 

17.  Fraud  by  persons  in  charge  of  Moneys  or  Goods. — Every  person  subject  to 
military  law  who  commits  any  of  the  following  offences ;  that  is  to  say. 

Being  charged  with  or  concerned  in  the  care  or  distribution  of  any  public  or 
regimental  money  or  goods,  steals,  fraudulently  misapplies,  or  embezzles  the 
same,  or  is  concerned  in  or  connives  at  the  stealing,  fraudulent  misapplication, 
or  embezzlement  thereof,  or  wilfully  damages  any  such  goods, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  penal  servitude  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

18.  Disgraceful  CJonduct  of  Soldier. — Every  soldier  who  commits  any  of  the 
following  offences  :  that  is  to  say, 
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(1.)  Malingers,  or  feigns  or  produces  disease  or  infirmity ;  or 

(2.)  Wilfully  maims  or  injures  himself  or  any  other  soldier,  whether  at  the  instance 
of  such  other  soldier  or  not,  with  intent  thereby  to  render  himself  or  such 
other  soldier  unfit  for  service,  or  causes  himself  to  be  maimed  or  injured  by 
any  person,  with  intent  thereby  to  render  himself  unfit  for  service  ;  or 

(3.)  Is  wilfully  guilty  of  any  misconduct,  or  wilfully  disobeys,  whether  in  hospital 
or  otherwise,  any  orders,  by  means  of  which  misconduct  or  disobedience  he 
produces  or  aggravates  disease  or  infirmity,  or  delays  its  cure ;  or 

(4.)  Steals  or  embezzles  or  receives  knowing  them  to  be  stolen  or  embezzled  any 
money  or  goods  the  property  of  a  comrade  or  of  an  officer,  or  any  money  or 
goods  belonging  to  any  regimental  mess  or  band,  or  to  any  regimental 
institution,  or  any  public  money  or  goods  ;  or 

(5.)  Is  guilty  of  any  other  oflfence  of  a  fraudulent  nature  not  before  in  this  Act 
particularly  specified,  or  of  any  other  disgraceful  conduct  of  a  cruel,  indecent, 
or  unnatural  kind, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

Drunkennesss. 

19.  Drunkenness. — Every  person    subject  to    military  law   who    commits  the 
following  offence ;  that  is  to  say, 

The  offence  of  drunkenness,  whether  on  duty  or  not  on  duty, 

shall  on  conviction  by  court-martial  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned,  and,  either  in  addition  to 
or  in  substitution  for  any  other  punishment,  to  pay  a  fine  not  exceeding  one  pound. 

Offences  in  relation  to  Prisoners, 

20.  Permitting  Esoapb  of  Prisoner. — Every  person  subject  to  military  law  who 
commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  When  in  command  of  a  guard,  picket,  patrol,  or  post,  releases  without  proper 
authority,  whether  wilfully  or  otherwise,  any  prisoner  committed  to  his 
charge;  or 

(2.)  Wilfully  or  without  reasonable  excuse  allows  to  escape  any  prisoner  who  is 
committed  to  his  charge,  or  whom  it  is  his  duty  to  keep  or  guard, 

shall  on  conviction  by  court-martial  be  liable,  if  he  has  acted  wilfully  to  suffer  penal 
servitude,  or  such  less  punishment  as  is  in  this  Act  mentioned,  and  in  any  case  to 
suffer  imprisonment  or  such  less  punishment  as  is  in  this  Act  mentioned. 

21.  6iRBGUiiAR  Imprisonment. — Every  person  subject  to  military  law  who  commits 
any  of  the  following  offences ;  that  is  to  say, 

(1.)  Unnecessarily  detains  a  prisoner  in  arrest  or  confinement  without  bringing  him 
to  trial,  or  fails  to  bring  his  case  before  the  proper  authority  for  investiga- 
tion; or 

(2.)  having  committed  a  person  to  the  custody  of  any  officer,  non-commissioned 
officer,  provost  marshal,  or  assistant  provost  marshal,  fails  without  reasonable 
cause  to  deliver  at  the  time  of  such  committal,  or  as  soon  as  practicable,  and 
in  any  case  within  twenty-four  hours  thereafter,  to  the  officer,  non  commissioned 
officer,  provost  marshal,  or  assistant  provost  marshal,  into  whose  custody  the 
person  is  committed,  an  account  in  writing  signed  by  himself  of  the  offence 
with  which  the  person  so  committed  is  charged ; 

(3.)  Being  in  command  of  a  guard,  does  not  as  soon  as  he  is  relieved  from  his  guard 
or  duty,  or  if  he  is  not  sooner  relieved,  within  twenty-four  hours  after  a 
prisoner  is  committed  to  his  charge,  give  in  writing  to  the  officer  to  whom  he 
may  be  ordered  to  report  the  prisoner's  name  and  offence  so  far  as  known  to 
him  ;  and  the  name  and  rank  of  the  officer  or  other  person  by  whom  he  was 
charged,  accompanied,  if  he  has  received  the  account  above  in  this  section 
mentioned,  by  that  account, 
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shall  on  conviction  by  court-martial  be  liable,  if  an  officer  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 

22.  EscAPB  FROM  CoNFiNKMBNT. — Evcry  pcrsou  subject  to  military  law  who  commits 
the  following  offence ;  that  is  to  say, 

Being  in  arrest  or  confinement,  or  in  prison  or  otherwise  in  lawful  custody,  escapes, 
or  attempts  to  escape, 
shall  on  conviction  by  court-martial  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer  such 
less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprisonment, 
or  such  less  punishment  as  is  in  this  Act  mentioned. 

Offences  in  relcUion  to  Property, 

23.  Corrupt  dealings  in  respect  op  Supplies  to  Forces. — Every  person  subject  to 
military  law  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  Connives  at  the  exaction  of  any  exorbitant  price  for  a  house  or  stall  let  to  a 
sutler;  or 

(2.)  Lays  any  duty  upon,  or  takes  any  fee  or  advantage  in  respect  of,  or  is  in  any 
way  interested  in,  the  sale  of  provisions  or  merchandise  brought  into  any 
garrison,  camp,  station,  barrack,  or  place,  in  which  he  has  any  command  or 
authority,  or  the  sale  or  purchase  of  any  provisions  or  stores  for  the  use  of 
any  of  Her  Majesty's  forces, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

24.  Deficiency  in  and  injury  to  Equipment. — Every  soldier  who  commits  any  of 
the  following  offences ;  that  is  to  say, 

(1.)  Makes  away  with,  or  is  concerned  in  making  away  with  (whether  by  pawning, 
selling,  destruction,  or  otherwise  howsoever),  his  arms,  ammunition,  equip- 
ments, instruments,  clothing,  regimental  necessaries,  or  any  horse  of  which 
he  has  charge ;  or 

(2.)  Loses  by  neglect  anything  before  in  this  section  mentioned  ;  or 

(3.)  Makes  away  with  (whether  by  pawning,  selling,  destruction,  or  otherwise 
however)  any  military  decoration  granted  to  him  j  or 

(4.)  Wilfully  injures  anything  before  in  this  section  mentioned  or  any  property 
belonging  to  a  comrade,  or  to  an  officer,  or  to  any  regimental  mess  or  band,  or 
to  any  regimental  institution,  or  any  public  property  ;  or 

(5.)  Ultreats  any  horse  used  in  the  public  service, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

For  the  purposes  of  this  section,  the  expression  "  equipments  "  includes  any  article 
issued  to  a  soldier  for  his  use,  or  entrusted  to  his  care  for  military  purposes. 

Offences  in  relation  to  False  Documents  and  Statements, 

26.  Falsifying  OpFiCLOi  Documents  and  False  Declarations. — Every  person 
subject  to  military  law  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  In  any  report,  return,  muster  roll,  pay  list,  certificate,  book,  route,  or  other 
document  made  or  signed  by  him,  or  of  the  contents  of  which  it  is  his  duty 
to  ascertain  the  accuracy — 

(a.)  Knowingly  makes  or  is  privy  to  the  making  of  any  false  or  fraudulent 

statement;  or 
(b,)  Knowingly  makes  or  is  privy  to  the  making  of  any  omission  with 

intent  to  defraud ;  or 

(2.)  Knowingly  and  with  intent  to  injure  any  person,  or  knowingly  and  with  intent 
to  defraud,  suppresses,  defaces,  alters,  or  makes  away  with  any  document 
which  it  is  his  duty  to  preserve  or  produce ;  or 

(3).  Where  it  is  his  official  duty  to  make  a  declaration  respecting  any  matter, 
knowingly  makes  a  false  declaration, 
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shall,  on  conviction  by  court-martial,  bo  liable  to  suffer  imprisonment  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

26.  Neglect  to  report,  and  signing  in  blank. — Every  person  subject  to  military 
laAv  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  When  signing  any  document  relating  to  pay,  arms,  ammunition,  equipments, 
clothing,  regimental  necessaries,  provisions,  furniture,  bedding,  blankets, 
sheets,  utensils,  forage,  or  stores,  leaves  in  blank  any  material  part  for  which 
his  signature  is  a  voucher ;  or 

(2.)  Refuses  or  by  culpable  neglect  omits  to  make  or  send  a  report  or  return  which 
it  is  his  duty  to  make  or  send, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 

27.  False  Accusation,  or  False  Statement  by  Soldier. — Every  person  subject  to 
military  law  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  Being  an  officer  or  soldier,  makes  a  false  accusation  against  any  other  officer  or 

soldier,  knowing  such  accusation  to  be  false ;  or 
(2.)  Being  an  officer  or  soldier,  in  making  a  complaint  where  he  thinks  himself 

wronged,  knowingly  makes  any  false  statement  affecting  the  character  of  an 

officer  or  soldier,  or  knowingly  and  wilfully  suppresses  any  material  facts ;  or 
(3.)  Being  a  soldier,  falsely  states  to  his  commanding  officer  that  he  has  been  guilty 

of  desertion  or  of  fraudulent  enlistment,  or  of  desertion  from  the  Navy,  or 

has  served  in  and  been  discharged  from  any  portion  of  the  regular  forces, 

reserve  forces  or  auxiliary  forces,  or  the  Navy ;  or 
(4.)  Being  a  soldier,  makes  a  wilfully  false  statement  to  any  military  officer  or 

justice  in  respect  of  the  prolongation  of  furlough, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

Offences  in  relation  to  Courts-martial. 

28.  Offences  in  relation  to  Courts-martial. — Every  person  subject  to  military 
law  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  Being  duly  summoned  or  ordered  to  attend  as  a  witness  before  a  court-martial, 

makes  default  in  attending ;  or 
(2.)  Refuses  to  take  an  oath  or  make  a  solemn  declaration  legally  required  by  a 

court-martial  to  be  taken  or  made ;  or 
(3.)  Refuses  to  produce  any  document  in  his  power  or  control  legally  required  by  a 

court-martial  to  be  produced  by  him  ;  or  , 

(4.)  Refuses  when  a  witness  to  answer  any  question  to  which  a  court-martial  may 

legally  require  an  answer ;  or 
(5.)  Is  guilty  of  contempt  of  a  court-martial  by  using  insulting  or  threatening 

language,  or  by  causing  any  interruption  or  disturbance  in  the  proceedings  of 

such  court, 

shall  on  conviction  by  a  court-martial,  other  than  the  court  in  relation  to  or  before 
whom  the  offence  was  committed,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned : 

Provided  that  where  a  person  sul^ect  to  military  law  is  guilty  of  contempt  of  a 
court-martial  by  using  insulting  or  threatening  language,  or  by  causing  any  interruption 
or  disturbance  in  the  proceedings  of  such  court,  that  court,  if  they  think  it  expedient, 
instead  of  the  offender  being  tried  by  another  court-martial,  may  by  order  under  the 
hand  of  the  president  commit  such  offender  to  prison,  there  to  be  imprisoned,  with  or 
without  hard  labour,  for  a  period  not  exceeding  twenty-one  days. 

29.  False  Evidence, — Every  person  subject  to  military  law  who  commits  the 
.  following  offence ;  that  is  to  say, 

When  examined  on  oath  or  solemn  declaration  before  a  court-martial  or  any  court 
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or  officer  authorised  by  this  Act  to  administer  an  oath,  wilfully  gives  false 
evidence, 

shall  be  liable  on  conviction  by  court-martial  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

Offences  in  relation  to  Billeting, 

30.  Opfkncbs  in  relation  to  Billeting. — Every  person  subject  to  military  law 
who  commits  any  of  the  following  offences  (in  this  Act  referred  to  as  offences  in  relation 
to  billeting) ;  that  is  to  say, 

(1.)  Is  guilty  of  any  ill-treatment,  by  violence,  extortion,  or  making  disturbances  in 
billets,  of  the  occupier  of  a  house  in  which  any  person  or  horse  is  billeted ;  or 

(2.)  Being  an  officer,  refuses  or  neglects,  on  complaint  and  proof  of  such  ill-treat- 
ment by  any  officer  or  soldier  under  his  command,  to  cause  compensation  to 
be  made  for  the  same  ;  or 

(3.)  Fails  to  comply  with  the  provisions  of  this  Act  with  respect  to  the  pa3rment  of 
the  just  demands  of  the  person  on  whom  he  or  any  officer  or  soldier  under  his 
command,  or  his  or  their  horses,  have  been  billeted,  or  to  the  making  up  ana 
transmitting  of  an  account  of  the  money  due  to  such  person  ;  or 

(4.)  Wilfully  demands  billets  which  are  not  actually  required  for  some  person  or 
horse  entitled  to  be  billeted ;  or 

(5.)  Takes  or  knowingly  suffers  to  be  taken  from  any  person  any  money  or  reward 
for  excusing  or  relieving  any  person  from  his  liability  is  respect  of  the 
billeting  or  quartering  of  officers,  soldiers,  or  horses,  or  any  part  of  such 
liability;  or 

(6.)  Uses  or  offers  any  menace  to  or  compulsion  on  a  constable  or  other  civil  officer 
to  make  him  give  billets  contrary  to  this  Act,  or  tending  to  deter  or  discourage 
him  from  pe^orming  any  part  of  his  duty  under  the  provisions  of  this  Act 
relating  to  billeting,  or  tending  to  induce  him  to  do  anything  contrary  to  his 
said  duty ;  or 

(7.)  Uses  or  offers  any  menace  to  or  compulsion  on  any  person  tending  to  oblige 
him  to  receive,  without  his  consent,  any  person  or  horse  not  duly  billeted 
upon  him  in  pursuance  of  the  provisions  of  this  Act  relating  to  billeting,  or 
to  furnish  any  accommodation  which  he  is  not  thereby  required  to  furnish, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  sufTer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 

Offences  in  relation  to  Impressment  of  Carriages. 

31.  Offences  in  relation  to  the  impressment  of  Carriages,  and  their  Atten- 
dants.— Every  person  subject  to  military  law  who  commits  any  of  the  following  offences 
(in  this  Act  referred  to  as  offences  in  relation  to  the  impressment  of  carriages) ;  that 
is  to  say, 

(1.)  Wilfully  demands  any  carriages,  animals,  or  vessels  which  are  not  actually 
required  for  the  purposes  authorised  by  this  Act ;  or 

(2.)  Fails  to  comply  with  the  provisions  of  this  Act  relating  to  the  impressment  of 
carriages  as  regards  the  payment  of  sums  due  for  carriages  or  as  regards  the 
weighing  of  the  load ;  or 

(3.)  Constrains  any  carriage,  animal,  or  vessel  furnished  in  pursuance  of  the  provi- 
sions of  this  Act  relating  to  the  impressment  of  carriages  to  travel  against  the 
will  of  the  person  in  charge  thereof  beyond  the  proper  distance,  or  to  carry 
against  the  will  of  such  person  any  greater  weight  than  he  is  required  by  the 
said  provisions  to  carry ;  or 

(4.)  Does  not  discharge  as  speedily  as  practicable  any  carriage,  animal,  or  vessel 
furnished  in  pursuance  of  the  provisions  of  this  Act  relating  to  the  impress- 
ment of  carriages ;  or 

(5.)  Compels  the  person  in  charge  of  any  such  carriage,  animal,  or  vessel,  or  permits 
him  to  be  compelled,  to  take  thereon  any  baggage  or  stores  not  entitled  to  be 
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carriecl,  or,  except  where  the  carriage  or  animal  is  furnished  upon  a  requisition 
of  emergency,  to  take  thereon  any  soldier  or  servant  (except  such  as  are  sick), 
or  any  woman  or  person  ;  or 
(6.)  Hi-treats  or  permits  such  person  in  charge  to  be  ill-treated  ;  or 
(7.)  Uses  or  offers  any  menace  to  or  compulsion  on  a  constable  to  make  him  provide 
any  carriage,  animal,  or  vessel,  which  he  is  not  bound  in  pursuance  of  the 
provisions  of  this  Act  relating  to  the  impressment  of  carriages  to  provide,  or 
tending  to  deter  or  discourage  him  from  performing  any  part  of  his  duty  in 
relation  to  the  providing  of  carriages,  animals,  or  vessels,  or  tending  to  induce 
him  to  do  anything  contrary  to  his  said  duty ;  or 
(8.)  Forces  any  carriage,  animal,  or  vessel  from  the  owner  thereof, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 

Offences  in  relation  to  Unlistment. 

32.  Enlistment  op  Soldibr  or  Sailor  discharged  with  Ignominy  or  Disgrace. — 
(1.)  Every  person  having  become  subject  to  military  law,  who  is  discovered  to  have 
committed  the  following  offence ;  (that  is  to  say), 

Having  been  discharged  with  disgrace  from  any  part  of  Her  Majesty's  forces,  or 
having  been  dismissed  with  disgrace  from  the  Navy,  has  afterwards  enlisted  in 
the  regular  forces  without  declaring  the  circumstances  of  his  discharge,  or 
dismissal, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

(2.)  For  the  purpose  of  this  section,  the  expression  "  discharged  with  disgrace  from 
"  any  part  of  Her  Majesty's  forces "  means  discharged  with  ignominy,  discharged  as 
incorrigible  and  worthless,  discharged  for  misconduct,  or  discharged  on  account  of 
conviction  for  felony  or  of  a  sentence  of  penal  servitude. 

33.  False  Answers  or  Declarations  on  Enlistment. — Every  person  having 
become  subject  to  military  law  who  is  discovered  to  have  committed  the  following 
offence ;  that  is  to  say. 

To  have  made  a  wilfully  false  answer  to  any  question  set  forth  in  the  attestation 
paper  which  has  been  put  to  him  by  or  by  direction  of  the  justice  before  whom 
he  appears  for  the  purpose  of  being  attested, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

34.  General  Offences  in  relation  to  Enlistment. — Every  person  subject  to 
military  law  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  Is  concerned  in  the  enlistment  for  service  in  the  regular  forces  of  any  man, 
when  he  knows  or  has  reasonable  cause  to  believe  such  man  to  be  so  circum- 
stanced that  by  enlisting  he  commits  an  offence  against  this  Act ;  or 

(2.)  Wilfully  contravenes  any  enactments  or  the  regulations  of  the  service  in  any 
matter  relating  to  the  enlistment  or  attestation  of  soldiers  of  the  regular 
forces, 

shall  on  conviction  by  court-martial  be  liable  to  suffer  imprisonment,  or  such  less 
punishment  as  is  in  this  Act  mentioned. 

Miscellaneous  Military  Offences. 

36.  Traitorous  Words. — Every  person  subject  to  military  law  who  commits  the 
following  offence ;  that  is  to  say. 

Uses  traitorous  or  disloyal  words  regarding  the  Sovereign, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment)  or  such  less  punishment  as  is  in  this  Act  mentioned. 
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36.  Injurious  Disoloburbs. — Every  person  subject  to  military  law  who  commits 
the  following  offence ;  that  is  to  say, 

Whether  serving  with  any  of  Her  Majesty's  forces  or  not,  without  due  authority, 

either  verbally  or  in  writing  or  by  signal  or  otherwise,  discloses  the  numbers  or 

position  of  any  forces,  or  any  magazines  or  stores  thereof,  or  any  preparations 

for,  or  orders  relating  to,  operations  or  movements  of  any  forces,  at  such  time 

and  in  such  manner  as  in  the  opinion  of  the  court  to  have  produced  effects 

injurious  to  Her  Majesty's  service, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 

such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  non-commissioned  officer,  to 

suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

37.  Ill-Trbatinq  Soldier. — Every  officer  or  non-commissioned  officer  who  commits 
any  of  the  following  offences ;  that  is  to  say, 

(1.)  Strikes  or  otherwise  ill-treats  any  soldier;  or 

(2.)  Having  received  the  pay  of  any  officer  or  soldier,  unlawfully  detains  or  unlaw- 
fully refases  to  pay  the  same  when  due, 

shaU,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  non-commissioned  officer, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

38.  Duelling  and  attempting  to  commit  Suicide. — Every  person  subject  to  military 
law  who  commits  any  of  the  following  offences ;  that  is  to  say, 

(1.)  Fights,  or  promotes  or  is  concerned  in  or  connives  at  fighting  a  duel;  or 
(2.)  Attempts  to  commit  suicide, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 

39.  Refusal  to  deliver  to  Civil  Power  Officers  and  Soldiers  accused  of  Civil 
Offences. — Every  person  subject  to  military  law  who  commits  any  of  the  following 
offences ;  that  is  to  say, 

On  application  being  made  to  him  neglects  or  refuses  to  deliver  over  to  the  civil 
magistrate,  or  to  assist  in  the  lawful  apprehension  of,  any  officer  or  soldier 
accused  of  an  offence  punishable  by  a  civil  court, 

shall  on  conviction  by  court-martial  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punbhment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned. 

40.  Conduct  to  prejudice  of  Military  Discipline. — Every  person  subject  to 
military  law  who  commits  any  of  the  following  offences ;  that  is  to  say. 

Is  guilty  of  any  act,  conduct,  disorder,  or  neglect,  to  the  prejudice  of  good  order 
and  military  discipline, 
shall  on  conviction  by  court-martial  be  liable,  if  an  officer,  to  be  cashiered,  or  to  suffer 
such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  suffer  imprison- 
ment, or  such  less  punishment  as  is  in  this  Act  mentioned.  Provided  that  no  person 
shall  be  charged  under  this  section  in  respect  of  any  offence  for  which  special  provision 
is  made  in  any  other  part  of  this  Act,  and  which  is  not  a  civil  offence ;  nevertheless  the 
conviction  of  a  person  so  charged  shall  not  be  invalid  by  reason  only  of  the  charge  being 
in  contravention  of  this  proviso,  unless  it  appears  that  injustice  has  been  done  to  the 
person  charged  by  reason  of  such  contravention ;  but  the  responsibility  of  any  officer 
for  that  contravention  shall  not  be  removed  by  the  validity  of  the  conviction. 

Offences  punishcible  by  ordinary  Law. 

41.  Offences  punishable  by  ordinary  Law  of  England. — Subject  to  such  regula- 
tions for  the  purpose  of  preventing  interference  with  the  jurisdiction  of  the  civil  courts 
as  are  in  this  Act  after  mentioned,  every  person  who,  whilst  he  is  subject  to  military 
law,  shaU  commit  any  of  the  offences  in  this  section  mentioned  shall  be  deemed  to  be 
guilty  of  an  offence  against  military  law,  and  if  charged  under  this  section  with  any 
such  offence  (in  this  Act  referred  to  as  a  civil  offence)  shall  be  liable  to  be  tried  by 
court-martial,  and  on  conviction  to  be  punished  as  follows ;  that  is  to  say, 
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(1.)  If  he  is  convicted  of  treason,  be  liable  to  suffer  death,  or  such  less  punishment 
as  is  in  this  Act  mentioned ;  and 

(2.)  If  he  is  convicted  of  murder,  be  liable  to  suffer  death ;  and 

(3.)  If  he  is  convicted  of  manslaughter  or  treason-felony,  bo  liable  to  suffer  penal 
servitude,  or  such  less  punishment  as  is  in  this  Act  mentioned  ;  and 

(4.)  If  he  is  convicted  of  rape,  be  liable  to  suffer  penal  servitude,  or  such  less 
punishment  as  is  in  this  Act  mentioned ;  and 

(5.)  If  he  is  convicted  of  any  offence  not  before  in  this  section  particularly  specified 
which  when  committed  in  England  is  punishable  by  the  law  of  England,  be 
liable,  whether  the  offence  is  committed  in  England  or  elsewhere,  either  to 
suffer  such  punishment  as  might  be  awarded  to  him  in  pursuance  of  this  Act 
in  respect  of  an  act  to  the  prejudice  of  good  order  and  military  discipline,  or 
to  suffer  any  punishment  assigned  for  such  offence  by  the  law  of  England. 

Provided  as  follows : — 

(a.)  A  person  subject  to  military  law  shall  not  be  tried  by  court-martial  for  treason, 
murder,  manslaughter,  treason-felony,  or  rape  committed  in  the  United  King- 
dom, and  shall  not  be  tried  by  court-martial  for  treason,  murder,  manslaughter, 
treason-felony,  or  rape  committed  in  any  place  within  Her  Majesty's  dominions, 
other  than  the  United  Kingdom  and  Gibraltar,  unless  such  person  at  the  time 
he  committed  the  offence  was  on  active  service,  or  such  place  is  more  than  one 
hundred  miles  as  measured  in  a  straight  line  from  any  city  or  town  in  which 
the  offender  can  be  tried  for  such  offence  by  a  competent  civil  court. 

(b.)  A  person  subject  to  military  law  when  in  Her  Majesty's  dominions  may  be 
tried  by  any  competent  civil  court  for  any  offence  for  which  he  would  be 
triable  if  he  were  not  subject  to  military  law. 

Bedress  of  Wrongs. 

42.  Mode  op  Complaint  by  Ofpiobr. — If  an  officer  thinks  himself  wronged  by  bis 
commanding  officer,  and  on  due  application  made  to  him  does  not  receive  the  redress  to 
which  he  may  consider  himself  entitled,  he  may  complain  to  the  Commander-in-Chief 
in  order  to  obtain  justice,  who  is  hereby  required  to  examine  into  such  complaint,  and 
through  a  Secretary  of  State  make  his  report  to  Her  Majesty  in  order  to  receive  the 
directions  of  Her  Majesty  thereon. 

43.  Mode  op  Complaint  by  Soldier. — If  any  soldier  thinks  himself  wronged  in  any 
matter  by  any  officer  other  than  his  captain,  or  by  any  soldier,  he  may  complain  thereof 
to  his  captain,  and  if  he  thinks  himself  wronged  by  his  captain,  either  in  respect  of  his 
complaint  not  being  redressed  or  in  respect  of  any  other  matter,  he  may  complain 
thereof  to  his  commanding  officer,  and  if  he  thinks  himself  wronged  by  his  commanding 
officer,  either  in  respect  of  his  complaint  not  being  redressed  or  in  respect  of  any  other 
matter,  he  may  complain  thereof  to  the  general  or  other  officer  commanding  the  district 
or  station  where  the  soldier  is  serving ;  and  every  officer  to  whom  a  complaint  is  made 
in  pursuance  of  this  section  shall  cause  such  complaint  to  be  inquired  into,  and  shall, 
if  on  inquiry  he  is  satisfied  of  tha  justice  of  the  complaint  so  made,  take  such  steps  as 
may  be  necessary  for  giving  full  redress  to  the  complainant  in  respect  of  the  matter 
complained  of. 

Punishments. 

44.  Scale  op  Punishments  by  Courts-Martial. — Punishments  may  be  inflicted  in 
respect  of  offences  committed  by  persons  subject  to  military  law  and  convicted  by 
courts-martial, — 

In  the  case  of  officers,  according  to  the  scale  following : 

a.  Death. 

h.  Penal  servitude  for  a  term  not  less  than  three  years. 

c.  Imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceeding  two 

years. 

d.  Cashiering. 

e.  Dismissal  from  Her  Majesty's  service. 

/.  Forfeiture  in  the  prescribed  maimer  of  seniority  of  rank,  either  in  the  army 
in  the  corps  to  which  the  offender  belongs,  or  in  both. 
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g,  Eeprimand,  or  severe  reprimand. 

In  the  case  of  soldiers,  according  to  the  scale  following : 

li.  Death. 

y.    Penal  servitude  for  a  term  not  less  than  three  years. 

k.  Imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceeding  two  years. 

Z.    Discharge  with  ignominy  from  Her  Majesty's  service. 

m,  Eeduction  in  the  case  of  a  non-commissioned  officer  to  a  lower  grade,  or  to  the 

ranks. 
n.  Forfeitures,  fines,  and  stoppages. 
Provided  that — 

(1.)  Where  in  respect  of  any  ofiTence  under  this  Act  there  is  specified  a  particular 
punishment,  or  such  less  punishment  as  is  in  this  Act  mentioned,  there  may 
be  awarded  in  respect  of  that  offence,  instead  of  such  particular  punishment 
(but  subject  to  the  other  regulations  of  this  Act  as  to  punishments,  and  regard 
being  had  to  the  nature  and  degree  of  the  offence)  any  one  punishment  lower 
in  the  above  scales  than  the  particular  punishment. 

(2.)  An  officer  shall  be  sentenced  to  be  cashiered  before  he  is  sentenced  to  penas 
servitude  or  imprisonment 

(3.)  An  officer  when  sentenced  to  forfeiture  of  seniority  of  rank  may  also  be 
sentenced  to  reprimand  or  severe  reprimand. 

(4.)  A  soldier  when  sentenced  to  penal  servitude  or  imprisonment  may,  in  addition 
thereto,  be  sentenced  to  be  discharged  with  ignominy  from  Her  Majesty's 
service. 

(5.)  Where  a  soldier  on  active  service  is  guilty  of  an  aggravated  offence  of  drunken- 
ness, or  of  an  offence  of  disgraceful  conduct,  or  of  any  offence  punishable  with 
death  or  penal  servitude,  it  shall  be  lawful  for  a  court-martial  to  award  for  that 
offence  such  summary  punishment  other  than  flogging  as  may  be  directed  by 
rules  to  be  made  from  time  to  time  by  a  Secretary  of  State ;  and  such  summary 
punishment  shall  be  of  the  character  of  personal  restraint  or  of  hard  labour, 
but  shall  not  be  of  a  nature  to  cause  injury  to  life  or  limb,  and  shall  not  be 
inflicted  where  the  confirming  officer  is  of  opinion  that  imprisonment  can  with 
due  regard  to  the  public  service  be  carried  into  execution. 

(6.)  The  said  summary  punishment  shall  not  be  inflicted  upon  a  non-commissioned 
officer,  or  upon  a  reduced  non-commissioned  officer,  for  any  offence  committed 
while  holding  the  rank  of  non-commissioned  officer. 

(7.)  "  An  aggravated  offence  of  drunkenness  "  for  the  purposes  of  this  section  means 
drunkenness  committed  on  the  march  or  otherwise  on  duty,  or  after  the 
offender  was  warned  for  duty,  or  when  by  reason  of  the  drunkenness  the 
offender  was  found  unfit  for  duty ;  and  notwithstanding  anything  in  this  Act 
it  shall  not  be  incumbent  on  the  commanding  officer  to  deal  summarily  with 
such  aggravated  offence  of  drunkenness. 

(8.)  "  An  offence  of  disgraceful  conduct"  for  the  purposes  of  this  section  mean:)  any 
offence  specified  in  section  eighteen  of  this  Act. 

(9.)  All  rules  with  respect  to  summary  punishment  made  in  pursuance  of  this 
section  shall  be  laid  before  Parliament  as  soon  as  practicable  after  they  are 
made  if  Parliament  be  then  sitting,  and  if  Parliament  be  not  then  sitting,  as 
soon  as  practicable  after  the  beginning  of  the  then  next  session  of  Parliament. 
(10.)  For  the  purpose  of  commutation  of  punishment  the  summary  punishment  above 
mentioned  shall  be  deemed  to  stand  in  the  scale  of  punishments  next  below 
imprisonment. 
(11.)  In  addition  to  or  without  any  other  punishment  in  respect  of  any  offence,  an 
offender  convicted  by  court-martial  may  be  subject  to  forfeiture  of  any  deferred 
pay,  service  towards  pension,  military  decoration  or  military  reward,  in  such 
manner  as  may  for  the  time  being  be  provided  by  Royal  Warrant,  l)ut  shall 
not,  save  as  may  be  provided  by  Royal  Warrant,  be  liable  to  any  forfeiture 
under  the  Regimental  Debts  Act,  1863,  or  under  any  Act  relating  to  the 
military  savings  banks,  or  any  regulations  made  in  pursuance  of  either  of  the 
above-mentioned  Acts. 
(12.)  In  addition  to  or  without  any  other  punishment  in  respect  of  any  offence,  an 
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offender  may  be  sentenced  by  court-martial  to  any  reduction  authorised  by 
this  Act  to  be  made  from  his  ordinary  pay. 
(13.)  No  officer  or  non-commissioned  officer  shall,  under  or  by  virtue  of  any  power  or 
authority  derived  from  any  foreign  potentate  or  ruler,  inflict  or  cause  to  be 
inflicted  oil  any  person  subject  to  military  law  under  this  Act,  for  or  in  respect 
of  any  offence  against  such  law,  any  punishment  not  authorised  by  this  Act. 

Arrbst  and  Trial. 
Arrest, 

45.  Custody  op  persons  ohargbd  with  Oppknoks. — ^The  following  regulations 
shall  be  enacted  with  respect  to  persons  subject  to  military  law  when  charged  with 
offences  punishable  under  this  Act : 

(1.)  Every  person  subject  to  military  law  when  so  charged  may  be  taken  into 
military  custody :  Provided,  that  in  every  case  where  any  officer  or  soldier 
not  on  active  service  remains  in  such  military  custody  for  a  longer  period 
than  eight  days  without  a  court-martial  for  his  trial  being  ordered  to  assemble, 
a  special  report  of  the  necessity  for  further  delay  shall  be  made  by  his 
commanding  officer  in  manner  prescribed;  and  a  similar  report  shall  be 
forwarded  every  eight  days  until  a  court-martial  is  assembled  or  the  officer 
or  soldier  is  released  from  custody : 

(2.)  Military  custody  means,  according  to  the  usages  of  the  service,  the  putting  the 
offender  under  arrest  or  the  putting  him  in  confinement : 

(3.)  An  officer  may  order  into  military  custody  an  officer  of  inferior  rank  or  any 
soldier,  and  any  non-commissioned  officer  may  order  into  military  custody 
any  soldier,  and  an  officer  may  order  into  military  custody  any  officer  (though 
he  be  of  higher  rank)  engaged  in  a  quarrel,  fray,  or  disorder  \  and  any  such 
order  shall  be  obeyed,  notwithstanding  the  person  giving  the  order  and  the 
person  in  respect  of  whom  the  order  is  given  do  not  belong  to  the  same 
corpp,  arm,  or  branch  of  the  service  : 

(4.)  An  officer  or  non-commissioned  officer  commanding  a  guard,  or  a  provost- 
marshal  or  assistant  provost-marshal,  shall  not  refuse  to  receive  or  keep  any 
person  who  is  committed  to  his  custody  by  any  officer  or  non-commissioned 
officer,  but  it  shall  be  the  duty  of  the  officer  or  non-commissioned  officer  who 
commits  any  person  into  custody  to  deliver  at  the  time  of  such  committal  or 
as  soon  as  practicable,  and  in  every  case  within  twenty-four  hours  thereafter 
to  the  officer,  non-commissioned  officer,  provost-marshal,  or  assistant  provost- 
marshal,  into  whose  custody  the  person  is  committed,  an  account  in  writing, 
signed  by  himself,  of  the  offence  with  which  the  person  so  committed  is  charged : 

(5.)  The  charge  made  against  every  person  taken  into  military  custody  shall  without 
unnecessary  delay  be  investigated  by  the  proper  military  auUiority,  and,  as 
soon  as  may  be,  either  proceedings  shall  be  taken  for  punishing  the  offence, 
or  such  persons  shall  be  discharged  from  custody. 

Power  of  Commandmg  Officer. 

46.  PowBR  OP  Commanding  Oppiobr. — (1.)  The  commanding  officer  shall,  upon  an 
investigation  being  had  of  a  charge  made  against  a  person  subject  to  military  law 
under  his  command  of  having  committed  an  offence  under  this  Act,  dismiss  the  charge, 
if  he  in  his  discretion  thinks  that  it  ought  not  to  be  proceeded  with,  but  where  he 
thinks  the  charge  ought  to  be  proceeded  with,  he  may  take  steps  for  bringing  the 
offender  to  a  court-martial,  or  in  the  case  of  a  soldier  may  deal  with  the  case  summarily. 

(2.)  Where  he  deals  with  a  case  summarily,  he  may, — 

(a.)  Award  to  the  offender  imprisonment,  with  or  without  hard  labour,  for  any 

period  not  exceeding  fourteen  days ;  and 
(6.)  In  the  case  of  the  offence  of  drunkenness,  may  order  the  offender  to  pay  a  fine 

not  exceeding  ten  shillings,  either  in  addition  to  or  without  imprisonment 

with  or  without  hard  labour ;  and 
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(c.)  In  addition  to  or  without  any  other  punishment,  may  order  the  offender  to 
suffer  any  deduction  from  his  ordinary  pay  authorised  by  this  Act  to  be  made 
by  the  commanding  officer. 

(3.)  Where  the  charge  is  against  a  soldier  for  drunkenness  not  on  duty,  and  it  is 
not  an  aggravated  offence  of  drunkenness  within  the  meaning  of  section 
forty-four  of  this  Act,  the  commanding  officer  shall  deal  with  the  case 
summarily  unless  the  soldier  has  been  gmlty  of  drunkenness  on  not  less  than 
four  occasions  in  the  preceding  twelve  months;  but  nothing  in  this  sub- 
section shall  affect  the  jurisdiction  of  any  court-martial  or  the  right  of  the 
soldier  to  be  tried  by  a  district  court-martial. 

(4.)  In  the  case  of  absence  without  leave,  the  commanding  officer  may  award 
imprisonment,  with  or  without  hard  labour,  for  any  period  not  exceeding 
twenty-one  days. 

(5.)  Provided  that  where  imprisonment  is  awarded  for  absence  without  leave  the 
commanding  officer  shall  have  regard  to  the  number  of  days  during  which  the 
offender  has  been  absent,  and  in  no  case  shall  the  term  of  imprisonment 
awarded,  if  exceeding  seven  days,  exceed  the  term  of  absence. 

(6.)  Provided  that  in  every  case  where  the  power  of  summary  award  by  a  command- 
ing officer  exceeds  a  sentence  of  seven  days  imprisonment,  the  accused  person 
may  demand  that  the  evidence  against  him  should  be  taken  on  oath  and  the 
same  oath  or  solemn  declaration  as  that  required  to  be  taken  by  witnesses 
before  a  court-martial  shall  be  administered  to  each  witaiess  in  such  case. 

(7.)  An  offender  shall  not  be  liable  to  be  tried  by  court-martial  for  any  offence 
which  has  been  dealt  with  summarily  by  his  commanding  officer,  and  shall 
not  be  liable  to  be  punished  by  his  commanding  officer  for  any  offence  of 
which  he  has  been  acquitted  or  convicted  by  a  competent  civil  court  or  by  a 
court-martial. 

(8.)  Where  a  commanding  officer  has  power  to  deal  with  a  case  summarily  under 
this  section,  and,  after  hearing  tiie  evidence,  considers  that  he  may  so  deal 
with  the  case,  he  shall,  unless  he  awards  one  of  the  minor  punishments 
referred  to  in  this  section,  ask  the  soldier  charged  whether  he  desires  to  be 
dealt  with  summarily  or  to  be  tried  by  a  district  court-martial,  and  if  the 
soldier  elects  to  be  tried  by  a  district  court-martial  the  commanding  officer 
shall  take  steps  for  bringing  him  to  trial  by  a  district  court-martial,  but 
otherwise  shall  proceed  to  deal  with  the  case  summarily. 

(9.)  Nothing  in  this  section  shall  prejudice  the  power  of  a  commanding  officer  to 
award  such  minor  punishments  as  he  is  for  the  time  being  authorised  to 
award,  so,  however,  that  a  minor  punishment  shall  not  be  awarded  for  any 
offence  for  which  imprisonment  exceeding  seven  days  is  awarded. 

CovHs-marticU. 

47.  Rbgimbntal  Courts-martial. — (1.)  Any  officer  authorised  by  or  in  pursuance 
of  this  Act  to  convene  general  and  district  courts-martial  or  either  of  them,  ulso  any 
commanding  officer  of  a  rank  not  below  the  rank  of  captain,  also  any  officer  of  a  rank 
not  below  the  rank  of  captain  when  in  command  of  two  or  more  corps  or  portions  of 
two  or  more  corps,  also  on  board  a  ship,  a  commanding  officer  of  any  rank  may,  without 
warrant  and  by  virtue  of  this  Act,  convene  a  regimental  court-martial  for  the  trial  of 
offences  committed  by  soldiers  under  his  command. 

(2.)  Such  court-martial  shall  consist  of  not  less  than  three  officers,  each  of  whom 
must  have  held  a  commission  during  not  less  than  one  whole  year. 

(3.)  The  convening  officer  shall  appoint  the  president. 

(4.)  The  president  of  a  regimental  court-martial  shall  not  be  under  the  rank  of 
captain,  unless  where  the  court-martial  is  held  on  the  line  of  march,  or  on  board  any 
ship,  or  unless,  in  the  opinion  of  the  convening  officer,  such  opinion  to  be  expressed  in 
the  order  convening  the  court  and  to  be  conclusive,  a  captain  is  not,  with  due  regard  to 
the  public  service,  available,  in  any  of  which  cases  an  officer  of  any  rank  may  be 
president. 

(5.)  A  regimental  court-martial  shall  not  try  an  officer,  nor  award  the  punishment 
of  death  or  penal  servitude,  or  of  imprisonment  in  excess  of  forty-two  days,  or  of 
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discharge  with  ignominy ;  hut,  suhject  ad  aforesaid,  and  save  as  in  this  Act  specially 
mentioned,  any  o£fence  under  this  Act  committed  hy  a  person  suhject  to  military  law, 
and  triahle  hy  court-martial,  may  he  tried  and  punished  hy  a  regimental  court-martial. 

48.  General  and  Distmct  Courts-martial. — ^The  following  rules  are  enacted  with 
respect  to  general  courts-martial  and  district  courts-martial  : 

(1.)  A  general  court-martial  shall  he  convened  hy  Her  Majesty,  or  some  officer 
deriving  authority  to  convene  a  general  court-martial  immediately  or  mediately 
from  Her  Majesty : 

(2.)  A  district  court-martial  shall  he  convened  hy  an  officer  authorised  to  convene 
general  courts-martial,  or  some  officer  deriving  authority  to  convene  a  district 
court-martial  from  an  officer  authorised  to  convene  general  courts-martial : 

(3.)  A  general  court-martial  shall  consist  in  the  United  Kingdom,  India,  Malta,  and 
Gihraltar,  of  not  less  than  nine  and  elsewhere  of  not  less  than  five  officers, 
each  of  whom  must  have  held  a  commission  during  not  less  than  three  whole 
years,  and  of  whom  not  less  than  five  must  he  of  a  rank  not  helow  that  of 
captain : 

(4.)  A  district  court-martial  shall  consist  of  not  less  than  three  officers,  each  of 
whom  must  have  held  a  commission  during  not  less  than  two  whole  years : 

(5.)  The  minimum  numher  mentioned  in  this  section  for  a  general  or  a  district  court- 
martial  shall  he  the  legal  minimum  for  that  court-martial : 

(6.)  A  district  court-martial  shall  not  try  a  person  suhject  to  military  law  as  an 
officer,  nor  award  the  punishment  of  death  or  penal  servitude ;  hut,  suhject 
as  aforesaid,  any  o£fence  under  this  Act  committed  hy  a  person  suhject 
to  military  law,  and  triahle  hy  court-martial,  may  he  tried  and  punished  hy 
either  a  general  or  district  court-martial : 

(7.)  An  officer  under  the  rank  of  captain  shall  not  he  a  memher  of  a  court-martial 
for  the  trial  of  a  field  officer : 

(8.)  Sentence  of  death  shall  not  he  passed  on  any  prisoner  without  the  concurrence 
of  two-thirds  at  the  least  of  the  officers  serving  on  the  court-martial  hy  which 
he  is  tried : 

(9.)  The  president  of  a  court-martial,  whether  general  or  district,  shall  he  appointed 
hy  order  of  the  authority  convening  the  court,  hut  he  shall  not  he  under  the 
rank  of  field  officer  unless  the  officer  convening  the  court  is  under  that  rank, 
or  unless  in  the  opinion  of  the  officer  who  convenes  the  court,  such  opinion  to 
he  expressed  in  the  order  convening  the  court,  and  to  he  conclusive,  a  field 
officer  is  not,  with  due  regard  to  the  puhlic  service,  availahle,  in  either  of 
which  cases  an  officer  not  helow  the  rai^  of  captain  may  he  the  president  of 
such  court-martial,  and  he  shall  not  he  under  the  rank  of  captain,  except  in 
the  case  of  a  district  court-martial,  where  in  the  opinion  of  the  officer  who 
convenes  the  court,  such  opinion  to  he  expressed  in  the  order  convening  the 
court,  and  to  he  conclusive,  a  captain  is  not,  having  due  regard  to  the  puhlic 
service,  availahle. 

49.  Field  General  Coxtrts-martial. — (1.)  Where  a  complaint  is  made  to  any  officer 
in  command  of  any  detachment  or  portion  of  troops  in  any  country  heyond  the  seas,  or 
to  the  commanding  officer  of  any  corps  or  portion  of  a  corps  on  active  service,  or  to  any 
officer  in  immediate  command  of  a  hody*of  forces  on  active  service,  that  an  offence  has 
heen  committed  hy  any  person  suhject  to  military  law, 

then,  if  in  the  opinion  of  such  officer  it  is  not  practicahle  that  such  offence  should 
he  tried  hy  an  ordinary  general  court-martial,  it  shall  he  lawful  for  him,  although  not 
authorised  to  convene  general  courts-martial,  to  convene  a  court-martial,  in  this  Act 
referred  to  as  a  field  general  court-martial,  for  the  trial  of  the  person  charged  with  such 
offence,  provided  as  follows : 

(a.)  An  officer  in  command  of  a  detachment  or  portion  of  troops  not  on  active 
service  shall  not  convene  a  field  general  court-martial  for  the  trial  of  any 
person,  unless  that  person  is  under  his  command,  nor  unless  the  offence  with 
which  the  person  is  charged  is  an  offence  against  the  property  or  person  of  an 
inhahitant  of,  or  resident  in,  the  country  in  which  the  offence  is  alleged  to 
have  heen  committed; 

(b.)  A  field  general  court-martial  shall  consist  of  not  less  than  three  officers,  unless 
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the  officer  convening  the  same  is  of  opinion  that  three  officers  are  not  avail- 
able, having  due  r^urd  to  the  public  service,  in  which  case  the  court-martial 
may  consist  of  two  officers ; 

(c.)  The  convening  officer  may  preside,  but  he  shall,  whenever  he  deems  it 
practicable,  appoint  another  officer  as  president,  who  may  be  of  any  rank,  but 
shall,  if  practicable  in  the  opinion  of  the  convening  officer,  be  not  below  the 
rank  of  captain ; 

{d.)  Where  a  field  general  court-martial  consists  of  less  than  three  officers,  the 
sentence  shall  not  exceed  such  summary  punishment  as  is  allowed  by  this  Act, 
or  imprisonment. 

(2.)  Section  forty-eight  of  this  Act  shall  not  apply  to  a  field  general  court-martial, 
but  sentence  of  death  shall  not  be  passed  on  any  prisoner  by  a  field  general  court-martial 
without  the  concurrence  of  all  the  members. 

(3.)  A  field  general  court-martial  may,  notwithstanding  the  restrictions  enacted  by 
this  Act  in  respect  of  the  trial  by  court-martial  of  civil  offences  within  the  meaning  of 
this  Act,  try  any  person  subject  to  military  law  who  is  under  the  command  of  the  con- 
vening officer,  and  ia  charged  with  any  such  offence  as  is  mentioned  in  this  section,  and 
may  award  for  such  offence  any  sentence  which  a  general  court-martial  is  competent  to 
award  for  such  offence :  Provided  always,  that  no  sentence  of  any  such  court-martial 
shall  be  executed  until  confirmed  as  provided  by  this  Act. 

50.  CouRTS-MABTiAL  IN  OBNBRAL. — (1.)  The  officcrs  sitting  on  a  court-martial  may 
belong  to  the  same  or  different  corps,  or  may  be  unattached  to  any  corps,  and  may  try 
persons  belonging  or  attached  to  any  corps. 

(2.)  The  officer  who  convened  a  court-martial  shall  not,  save  as  is  otherwise 
expressly  provided  by  this  Act,  sit  on  that  court-martial. 

(3.)  Any  of  the  following  persons,  that  is  to  say,  a  prosecutor  or  witness  for  the 
prosecution  of  any  prisoner,  or  the  commanding  officer  of  the  prisoner  within  the 
meaning  of  the  provisions  of  this  Act  which  relate  to  dealing  with  a  case  summarily,  or 
the  officer  who  investigated  the  charges  on  which  a  prisoner  is  arraigned,  shall  not,  save 
in  the  case  of  a  field  general  court-martial,  sit  on  the  court-martial  for  the  trial  of  such 
prisoner,  nor  shall  he  act  as  judge  advocate  at  such  court-martial. 

61.  Challbngb  by  Prisoner. — (1.)  A  prisoner  about  to  be  tried  by  any  court- 
martial  may  object,  for  any  reasonable  cause,  to  any  member  of  the  court,  including  the 
president,  whether  appointed  to  serve  thereon  originally  or  to  fill  a  vacancy  caused  by 
the  retirement  of  an  officer  objected  to,  so  that  the  court  may  be  constituted  of  officers 
to  whom  the  prisoner  makes  no  reasonable  objection. 

(2.)  Every  objection  made  by  a  prisoner  to  any  officer  shall  be  submitted  to  the 
other  officers  appointed  to  form  the  court. 

(3.)  If  the  objection  is  to  the  president,  such  objection,  if  allowed  by  one-third  or 
more  of  the  other  officers  appointed  to  form  the  court,  shall  be  allowed,  and  the  court 
shall  adjourn  for  the  purpose  of  the  appointment  of  another  president. 

(4.)  If  an  objection  to  the  president  is  allowed,  the  authority  convening  the  court 
shall  appoint  another  president,  subject  to  the  same  right  of  the  prisoner  to  object 

(5.)  If  the  objection  is  to  a  member  other  than  the  president,  and  is  allowed  by  one- 
half  or  more  of  the  votes  of  the  officers  entitled  to  vote,  the  objection  shall  be  allowed, 
and  the  member  objected  to  shall  retire,  and  his  vacancy  may  be  filled  in  the  prescribed 
manner  by  another  officer,  subject  to  the  same  right  of  the  prisoner  to  object. 

(6.)  Lei  order  to  enable  a  prisoner  to  avail  himself  of  his  privilege  of  object- 
ing to  any  officer,  the  names  of  the  officers  appointed  to  form  the  court  shall  be  read 
over  in  the  hearing  of  the  prisoner  on  their  first  assembling,  and  before  they  are  sworn, 
and  he  shall  be  asked  whether  he  objects  to  any  of  such  officers,  and  a  like  question 
shall  be  repeated  in  respect  of  any  officer  appointed  to  serve  in  lieu  of  a  retiring  officer. 

62.  Administration  op  Oaths. — (1.)  An  oath  shall  be  administered  by  the  pre- 
scribed person  to  every  member  of  every  court-martial  before  the  commencement  of  the 
trial  in  the  following  form  ;  that  is  to  say,  "  You  do  swear,  that 
"  you  will  well  and  truly  try  the  prisoner  [or  prisoners]  before  the  court  according  to 
*'  the  evidence,  and  that  you  will  duly  administer  justice  according  to  the  Army  Act 
"  now  in  force,  without  partiality,  favour,  or  affection,  and  you  do  further  swear  that 
"  you  will  not  divulge  the  sentence  of  the  court  until  it  is  duly  confirmed,  and  you  do 
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"  further  swear  that  you  will  not  on  any  account  at  any  time  whatsoever  disclose  or 
"  discover  the  vote  or  opinion  of  any  particular  member  of  this  court-martial,  unless 
"  thereunto  required  in  due  course  of  law.     So  help  you  GOD." 

(2.)  An  oath  in  the  prescribed  form  or  forms  shall  be  administered  by  the  prescribed 
person  to  the  judge  advocate  or  person  officiating  as  judge  advocate  (if  any),  and  also  to 
every  officer  in  attendance  on  a  court-martial  for  the  purpose  of  instruction  (if  any),  and 
also  to  every  shorthand  writer  (if  any)  in  attendance  on  the  court-martiaL 

(3.)  Every  witness  before  a  court-martial  shall  be  examined  on  oath,  which  the 
president  or  other  prescribed  pei*son  shall  administer  in  the  prescribed  form. 

(4.)  If  a  person  by  this  Act  required  either  as  a  member  of,  or  person  in  attendance 
on,  or  witness  before  a  court-martial,  or  otherwise  in  respect  of  a  court-martial,  to  take 
an  oath,  objects  to  take  an  oath,  or  is  objected  to  as  incompetent  to  take  an  oath,  the 
court,  if  satisfied  of  the  sincerity  of  the  objection,  or,  where  the  competence  of  the 
person  to  take  an  oath  is  objected  to^  of  the  oath  having  no  binding  eflfect  on  the  con- 
science of  such  person,  shall  permit  such  person  instead  of  being  sworn  to  make  a  solemn 
declaration  in  the  prescribed  form,  and  for  the  purposes  of  this  Act  such  solemn  declara- 
tion shall  be  deemed  to  be  an  oath. 

53.  Proobdurb. — (1.)  If  a  court-martial  after  the  commencement  of  the  trial  is,  by 
death  or  otherwise,  reduced  below  the  legal  minimum,  it  shall  be  dissolved. 

(2.)  If  after  the  commencement  of  the  trial  the  president  dies  or  is  otherwise  unable 
to  attend,  and  the  court  is  not  reduced  below  the  legal  minimum,  the  convening 
authority  may  appoint  the  senior  member  of  the  court,  if  of  sufficient  rank,  to  be 
president,  and  the  trial  shall  proceed  accordingly;  but  if  he  is  not  of  sufficient  rank  the 
court  shall  be  dissolved. 

(3.)  If,  on  account  of  the  illness  of  the  prisoner  before  the  finding,  it  ia  impossible 
to  continue  the  trial,  a  court-martial  shall  be  dissolved. 

(4.)  Wbere  a  court-martial  is  dissolved  under  the  foregoing  provisions  of  this  section 
the  prisoner  may  be  tried  again. 

(5.)  The  president  of  any  court-martial  may,  on  any  deliberation   amongst  the 
members,  cause  the  court  to  be  cleared  of  all  other  persons. 
(6.)  The  court  may  adjourn  from  time  to  time. 
(7.^  The  court  may  also,  where  necessary,  view  any  place. 

(8.)  In  the  case  of  an  equality  of  votes  on  the  finding  the  prisoner  shall  be  deemed 
to  be  acquitted.  In  the  case  of  an  equality  of  votes  on  the  sentence,  or  any  question 
arising  after  the  commencement  of  the  trial  except  the  finding,  the  president  shall  have 
a  second  or  casting  vote. 

(9.)  When  a  court-martial  recommend  a  prisoner  to  mercy,  such  recommendation 
shall  be  attached  to  and  form  part  of  the  proceedings  of  the  court,  and  shall  be  pro- 
mulgated and  communicated  to  the  prisoner,  together  with  the  finding  and  sentence. 

64.  CoNPiBMATiON,  Kevibion,  AND  APPROVAL  OF  Sbntbnob. — (1.)  The  following 
authorities  shall  have  power  to  confirm  the  findings  and  sentences  of  courts-martial; 
that  is  to  say, 

(a.)  In  the  case  of  a  regimental  court-martial,  the  convening  officer  or  officer  having 
authority  to  convene  such  a  court-martial  at  the  date  of  the  submission  of  the 
finding  and  sentence  thereof : 
(6.)  In  the  case  of  a  general  court-martial.  Her  Majesty,  or  some  other  officer 
deriving  authority  to  confirm  the  findings  and  sentences  of  general  courts- 
martial  immediately  or  mediately  from  Her  Majesty  : 
(c.)  In  the  case  of  a  district  court-martial,  an  officer  authorised  to  convene  general 
courts-marticd,  or  some  officer  deriving  authority  to  confirm  the  findings  and 
sentences  of  district  courts-martial  horn  an  officer  authorised  to  convene 
general  courts-martial : 
(d,)  In  the  case  of  a  field  general  court-martial,  an  officer  authorised  to  confirm  the 
findings  and  sentences  of  general  courts-martial  for  the  trial  of  offences  in  the 
force  of  which  the  detachment  or  portion  of  troops  under  the  command  of 
the  convening  officer  forms  part,  or  where  the  offence  was  committed  on 
active  service,  any  such  officer  as  may  under  the  rules  made  in  pursuance  of 
this  Act  be  authorised  to  confirm  the  findings  and  sentences  of  the  field 
general  court-martial  awarding  the  sentence:  Provided  that  a  sentence  of 
death  or  penal  servitude  awarded  by  a  field  general  court-martial  shall  not  be 

213 


Digitized  by 


Google 


44  it  45  V.  c.  58.]  Army  Act.  1881. 

carried  into  e£fect,  unless  or  until  it  has  been  confirmed  by  the  general  or 
field  officer  commanding  the  force  with  which  the  prisoner  is  present  at  the 
date  of  his  sentence. 

(2.)  The  authority  having  power  to  confirm  the  finding  and  sentence  of  a  court- 
martial  may  send  back  such  finding  and  sentence,  or  either  of  them,  for  revision  once, 
but  not  more  than  once,  and  it  shaJl  be  lawful  for  the  court  on  any  revision  to  receive 
any  additional  evidence ;  and  where  the  finding  only  is  sent  back  for  revision,  the  court 
shall  have  power  without  any  direction  to  revise  the  sentence  also.  In  no  case  shall 
the  authority  recommend  the  increase  of  a  sentence,  nor  shall  the  court-martial  on 
revisal  of  the  sentence,  either  in  obedience  to  the  recommendation  of  an  authority,  or 
for  any  other  reason,  have  the  power  to  increase  the  sentence  awarded. 

(3.)  The  finding  of  acquittal,  whether  on  all  or  some  of  the  oflfences  with  which  the 
prisoner  is  charged,  shall  not  require  confirmation  or  be  subject  to  be  revised,  and  if  it 
relates  to  the  whole  of  the  offences  shall  be  pronounced  at  once  in  open  court,  and  the 
prisoner  shall  be  discharged. 

(4.)  A  member  of  a  court-martial  shall  not  have  authority  to  confirm  the  finding  or 
sentence  of  that  court-martial,  and  where  a  member  of  a  court-martial  becomes  con- 
firming officer  he  shall  refer  the  finding  and  sentence  of  the  court-martial  to  a  superior 
authority  competent  to  confirm  the  findings  and  sentences  of  the  like  description  of 
courts-martial,  and  that  authority  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be 
in  that  instance  the  confirming  authority ;  and  where  a  court-martial  is  held  in  a  colony, 
and  there  is  no  such  superior  authority  in  that  colony,  the  governor  of  that  colony 
shall  have  power  to  confirm  the  finding  and  sentence  of  such  court-martial  in  like 
manner  in  all  respects  as  if  he  were  such  superior  authority  as  above  mentioned: 
Provided  that  where  a  member  of  a  field  general  court-martial  trying  a  prisoner  would 
but  for  his  being  a  member  of  the  court  have  power  to  confirm  the  finding  and  sentence 
of  the  court,  and  is  of  opinion  that  it  is  not  practicable,  having  due  regard  to  the  public 
service,  to  delay  the  case  for  the  purpose  of  referring  it  to  any  other  officer,  he  may 
confirm  the  finding  and  sentence. 

(5.)  An  officer  having  authority  to  confirm  the  finding  and  sentence  of  a  court- 
n^artial  may  withhold  his  confirmation  wholly  or  partly,  and  refer  such  finding  and 
sentence  or  the  part  not  confirmed  to  any  superior  authority  competent  to  confirm  the 
findings  and  sentences  of  the  like  description  of  courts-martial,  and  thai  authority  shall 
for  the  purposes  of  this  Act  be  deemed  to  be  in  that  instance  and  to  the  extent  of  such 
reference  the  confirming  authority. 

(6.)  Subject  to  the  provisions  of  this  Act  with  respect  to  the  finding  of  acquittal, 
the  finding  and  sentence  of  a  court-martial  shall  not  be  valid  except  in  so  far  as  the 
same  may  be  confirmed  by  an  authority  authorised  to  confirm  the  same. 

(7.)  Sentence  of  death  when  passed  in  a  colony  shall  not,  unless  passed  in  respect 
of  an  offence  committed  on  active  service,  be  carried  into  effect,  unless,  in  addition  to  the 
confirmation  otherwise  required  by  this  Act,  it  is  approved  by  the  governor  of  the  colony. 

(8.)  Sentence  of  death  when  passed  in  India  in  respect  of  the  offence  of  treason  or 
murder  shall  not  (except  where  the  offence  was  committed  on  active  service)  be  carried 
into  effect,  unless,  in  addition  to  the  confirmation  otherwise  required  by  this  Act,  it  is 
approved  by  the  Governor-General. 

(9.)  When  a  person  subject  to  military  law  is  convicted  of  manslaughter,  or  rape, 
or  any  other  civil  offence  under  the  section  of  this  Act  relating  to  the  trial  by  court- 
martial  of  civil  offences,  and  is  sentenced  to  penal  servitude,  such  sentence  shall  not  be 
carried  into  execution  unless,  in  addition  to  the  confirmation  otherwise  required  by  this 
Act,  it  18  approved,  if  the  offender  has  been  tried  in  India,  by  the  Governor-General, 
or,  if  he  has  been  tried  in  a  colony,  by  the  governor  of  the  colony. 

[S.  66  rep.  56  ^  57  Vict  e.  4,  a.  9  (8).] 

56.  Conviction  of  lbsb  Offbncb  pbrmisbiblb  on  ohabob  of  grbatbr. — (1.)  A 
prisoner  charged  before  a  court-martial  with  stealing  may  be  found  guilty  of  embezzle- 
ment or  of  fraudulently  misapplying  money  or  property. 

(2.)  A  prisoner  charged  before  a  court-martial  with  embezzlement  may  be  found 
guilty  of  stealing  or  fraudulently  misapplying  money  or  property. 

(3.)  A  prisoner  charged  before  a  court-martial  with  desertion  may  be  found  guilty 
of  attempting  to  desert  or  of  being  absent  without  leave. 
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(4.)  A  prisoner  charged  before  a  court-martial  with  attempting  to  desert  may  be 
found  guilty  of  desertion  or  of  being  absent  without  leave. 

(5.)  A  prisoner  charged  before  a  court-martial  with  any  other  offence  under  this  Act 
may,  on  failure  of  proof  of  an  offence  being  committed  under  circumstances  involving 
a  higher  degree  of  punishment,  be  found  guilty  of  the  same  offence  as  being  committed 
under  circumstances  involving  a  less  degree  of  punishment. 

Execution  of  Sentkncb. 

67.  Commutation  and  Remission  op  Sentences. — (1.)  The  confirming  authority 
may,  when  confirming  the  sentence  of  any  court-martial,  mitigate  or  remit  the  punish- 
ment thereby  awarded,  or  commute  such  punishment  for  any  less  punishment  or 
punishments  to  which  the  offender  might  have  been  sentenced  by  the  said  court-martial, 
or  if  such  punishment*  is  death,  awarded  for  the  offence  of  murder,  then  for  penal 
servitude  or  such  less  punishment  as  in  this  Act  mentioned.  The  confirming  authority 
may  also  suspend  for  such  time  as  seems  expedient  the  execution  of  a  sentence. 

(2.)  When  a  sentence  passed  by  a  court-martial  has  been  confirmed,  the  following 
authorities  shall  have  power  to  mitigate  or  remit  the  punishment  thereby  awarded,  or 
to  commute  such  punishment  for  any  less  punishment  or  punishments  to  which  the 
offender  might  have  been  sentenced  by  the  said  court-martial,  or,  if  such  punishment  is 
death,  awarded  for  the  offence  of  murder,  then  for  penal  servitude  or  such  less  punish- 
ment as  in  this  Act  mentioned ;  that  is  to  say, 

(a.)  As  respects  persons  undergoing  sentence  in  any  place  whatever.  Her  Majesty  or 
the  Commander-in-Chief  or  the  officer  commanding  the  district  or  station  where 
the  prisoner  subject  to  such  punishment  may  for  the  time  be,  or  any  prescribed 
officer;  and 

(b.)  As  respects  persons  undergoing  sentences  in  India,  the  Commander-in-Chief  of 
the  forces  in  India,  or  such  officer  8ts  the  Commander-in-Chief  of  the  forces  in 
India  with  the  approval  of  the  Governor-General  of  India  in  Council  may 
appoint ; 

(c.)  As  respects  persons  undergoing  sentences  in  any  colony,  the  officer  commanding 
the  forces  in  that  colony ;  and 

(d,)  As  respects  persons  undergoing  sentences  in  any  place  not  in  the  United 
Kingdom,  India,  or  a  colony,  the  officer  commanding  the  forces  in  such  place. 

(3.)  Provided  that  the  power  given  by  this  section  shall  not  be  exercised  by  an  officer 
holding  a  command  inferior  to  that  of  the  authority  confirming  the  sentence,  unless  such 
officer  is  authorised  by  such  confirming  authority  or  other  superior  military  authority  to 
exercise  such  power. 

(4.)  An  authority  having  power  under  this  section  to  mitigate,  remit,  or  commute 
any  punishment  may,  if  it  seems  fit^  do  all  or  any  of  those  things  in  respect  of  a  person 
subject  to  such  punishment. 

(5.)  The  provisions  of  this  Act  with  respect  to  an  original  sentence  of  penal  servitude 
or  imprisonment  shall  apply  to  a  sentence  of  penal  servitude  or  imprisonment  imposed 
by  way  of  commutation. 

58.  Effect  of  Sentence  of  Penal  Servitude. — When  a  person  subject  to  military 
law  is  convicted  by  a  court-martial,  whether  in  the  United  Kingdom,  or  elsewhere, 
either  within  or  without  Her  Majesty's  dominions,  and  is  sentenced  to  penal  servitude, 
such  conviction  and  sentence  shall  be  of  the  same  effect  as  if  such  person  (in  this  Act 
referred  to  as  a  military  convict)  had  been  convicted  in  the  United  Kingdom  of  an 
offence  punishable  by  penal  servitude  and  sentenced  to  penal  servitude  by  a  competent 
civil  courts  and  all  enactments  relating  to  a  person  sentenced  to  penal  servitude  by  a 
competent  civil  court  shall,  so  far  as  circumstances  admit,  apply  accordingly. 

59.  Execution  of  Sentences  of  Penal  Servitude  passed  in  the  United  Kingdom. 
— (1.)  AVhere  a  sentence  of  penal  servitude  is  passed  by  a  court-martial  in  the  United 
Kingdom,  the  military  convict  on  whom  such  sentence  has  been  passed  shall,  as 
soon  as  practicable,  be  transferred  to  a  penal  servitude  prison  to  undergo  his  sentence 
according  to  law,  and  until  so  transferred  shall  be  kept  in  military  custody. 

(2.)  The  order  of  the  committing  authority  (hereafter  in  this  section  mentioned) 
shall  be  a  sufficient  warrant  for  his  transfer  to  a  penal  servitude  prison. 
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(3.)  At  any  time  before  his  arrival  at  a  penal  servitnde  prison  the  dischai^g 
authority  (hereafter  in  this  section  mentioned)  may  by  order  discharge  the  military 
convict. 

(4.)  Any  one  or  more  of  the  following  officers  shall  be  the  committing  authority 
for  the  purposes  of  this  section,  namely, — 
(a,)  The  Commander-in-Chief, 
(b,)  The  Adjutant-General, 

(c.)  The  commanding  officer  of  the  military  convict,  and 
(d.)  Any  other  prescribed  officer. 

(5.)  Any  one  of  the  following  officers  shall  be  the  discharging  authority  for  the 
purposes  of  this  section,  namely, — 

(a.)  The  Commander-in-Chief. 
(b,)  The  Adjutant-General,  and 
(c.)  Any  other  prescribed  officer. 

60.  ExBCUTioN  OF  Sbntbnobs  of  Penal  Ssrvitudb  passed  in  India  or  a  Colony. — 
(1.)  Where  a  sentence  of  penal  servitude  is  passed  by  a  court-martial  in  India  or  any 
colony,  the  military  convict  on  whom  such  sentence  has  been  passed  shall,  as  soon  as 
practicable,  be  transferred  to  a  penal  servitude  prison  to  undergo  his  sentence  according 
to  law. 

(2.)  The  order  of  the  committing  authority  (hereafter  in  this  section  mentioned) 
shall  be  a  sufficient  warrant  for  his  transfer  to  a  penal  servitude  prison. 

(3.)  The  military  convict  during  the  period  which  intervenes  between  the  passing 
of  his  sentence  and  his  arrival  at  the  penal  servitude  prison  (in  this  section  referred  to 
as  the  term  of  his  intermediate  custody)  shall  be  deemed  to  be  in  legal  custody. 

(4.)  The  military  convict  during  his  term  of  intermediate  custody  may  be  kept  in 
militai7  custody  or  in  civil  custody,  or  partly  in  one  description  of  custody  and  partly 
in  the  other,  and  may  from  time  to  time  be  transferred  from  military  custody  to  civil 
custody  and  from  civil  custody  to  military  custody  as  occasion  may  require,  and  may, 
during  his  conveyance  from  place  to  place,  or  when  on  board  ship  or  otherwise,  be 
subjected  to  such  restraint  as  is  necessary  for  his  detention  and  removal. 

(5.)  "  Civil  custody,''  for  the  purposes  of  this  section,  means  custody  in  any  authorised 
prison;  nevertheless,  where  it  is  not  practicable  to  place  the  military  convict  in  an 
authorised  prison,  he  may,  by  way  of  civil  custody,  be  confined  temporarily  in  any  other 
prison  with  the  assent  of  the  authority  having  jurisdiction  over  that  prison. 

(6.)  The  military  convict  whilst  in  any  prison  in  which  he  may  legally  be  placed 
may  be  dealt  with,  in  respect  of  hard  labour  and  otherwise,  accordmg  to  the  rules  of 
that  prison. 

(7.)  An  order  of  the  removing  authority  (hereafter  in  this  section  mentioned)  shall 
be  a  sufficient  authority  for  the  transfer  of  the  military  convict  from  military  custody 
to  civil  custody  and  from  civil  custody  to  military  custody,  and  his  removal  horn  place 
to  place,  and  for  his  detention  in  civil  custody,  and  generally  for  dealing  with  such 
convict  in  such  manner  as  may  be  thought  expedient  during  the  term  of  his  intermediate 
custody. 

(8.)  The  removing  authority  during  the  term  of  the  intermediate  custody  of  the 
military  convict  may  from  time  to  time  by  order  provide  for  his  being  brought  before  a 
court-martial,  or  any  civil  court,  either  as  a  witness  or  for  trial  or  otherwise,  and  an 
order  of  such  authority  shall  be  a  sufficient  warrant  for  the  delivering  him  into  military 
custody,  and  detaining  him  in  custody  until  he  can  be  returned,  and  for  returning  him 
to  the  place  from  whence  he  is  brought,  or  to  such  other  place  as  may  be  determined 
by  the  removing  authority. 

(9.)  Any  directions  of  the  removing  authority  relating  to  the  mode  in  which  the 
military  convict  is  to  be  dealt  with  during  the  term  of  his  intermediate  custody  may  be 
contained  in  the  same  order  or  in  several  orders ;  and  if  the  orders  are  more  than  one, 
they  may  be  by  different  officers  and  at  diiferent  times. 

(10.)  At  any  time  before  the  military  convict  arrives  at  a  penal  servitude  prison  the 
discharging  authority  (hereafter  in  this  section  mentioned)  may  by  order  discharge  the 
military  convict. 

(11.)  Any  one  or  more  of  the  following  officers  shall  be  the  committing  authority 
for  the  purposes  of  this  section ;  that  is  to  say, 
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(a.)  In  India — 

(i.)  The  Gommander-in  Chief  of  the  forces  in  India ; 

(iii)  The  Adjutant-General  in  India ;  and 

{h.)  In  a  colony,  the  officer  commanding  the  forces  in  that  colony ;  and 
(c.)  In  any  case,  whether  in  India  or  in  a  colony,  the  prescribed  officer. 

(12.)  Any  one  or  more  of  the  following  officers  shall  be  the  removing  authority  for 
the  purposes  of  this  section ;  that  is  to  say, 

(a.)  Any  officer  in  this  section  named  as  the  committing  authority ;  also 

{h,)  The   officer  commanding  the  military  district  or  station  where  the  military 

convict  may  for  the  time  being  be ;  also 
(c.)  Any  other  prescribed  officer. 

(13.)  Any  of  the  following  officers  shall  be  the  discharging  authority  for  the 
Purposes  of  this  section ;  that  is  to  say, 

(cl)  The  officer  who  confirmed  the  sentence ;  also 

{h.)  Any  officer  in  this  section  named  as  the  committing  authority ;  also 

(c.)  Any  other  prescribed  officer. 

S,  60  in  part  rep,  56  Je  57  Vid,,  c.  62. 

61.  Execution  of  Sbntbncss  of  Pbnal  Servitude  passed  in  a  Foreign  Country. 
— (1.)  Where  a  sentence  of  penal  servitude  is  passed  by  a  court-martial  in  any  foreign 
country^  the  military  convict  on  whom  such  sentence  has  been  passed  shall  as  soon 
as  practicable  be  transferred  to  a  penal  servitude  prison  for  the  purpose  of  undergoing 
his  sentence  according  to  law,  and,  until  so  transferred,  may  be  kept  in  military  custody. 

(2.)  The  order  of  the  committing  authority  (hereafter  in  this  section  mentioned) 
shall  be  a  sufficient  warrant  for  the  transfer  of  the  military  convict  to  a  penal  servitude 
prison. 

(3.)  If  at  any  time  before  his  arrival  in  the  United  Kingdom  the  military  convict 
is  brought  into  India  or  any  colony,  he  may  be  dealt  with  by  the  competent  military 
authority  in  India  or  such  colony  in  the  same  manner  in  all  respects  as  if  he  had  been 
there  sentenced  by  court-martial  to  penal  servitude. 

(4.)  The  military  convict  may  at  any  time  before  he  arrives  at  any  place  in  the 
United  Kingdom,  India,  or  any  colony,  be  discharged  by  the  discharging  authority 
(hereafter  in  this  section  mentioned)  having  jurisdiction  in  any  place  where  the  military 
convict  may  for  the  time  being  be. 

(5.)  Any  one  or  more  of  the  following  officers  shall  be  the  committing  authority 
for  the  purposes  of  this  section ;  that  is  to  say, 

(a.)  The  officer  commanding  the  army  or  force  with  which  the  military  convict  was 
serving  at  the  time  of  his  being  sentenced ; 
The  officer  who  confirmed  the  sentence  of  the  court ; 
Any  other  prescribed  officer. 

(6.)  Any  committing  authority  under  this  section  shall  also  be  the  discharging 
authority  for  the  purposes  of  this  section. 

62.  General  provisions  applioable  to  Penal  Servitude. — (1.)  A  penal  servitude 
prison  for  the  purposes  of  the  provisions  of  this  Act  relating  to  penal  servitude  means 
any  prison  or  place  in  which  a  prisoner  sentenced  to  penal  servitude  by  a  civil  court  in 
the  United  Kingdom  can  for  the  time  being  be  confined,  either  permanently  or 
temporarily. 

(2.)  An  *'  authorised  prison  "  for  the  purposes  of  the  provisions  of  this  Act  relating 
to  penal  servitude  means  any  prison  in  India  or  any  colony  which  the  (Governor- 
General  of  India  or  the  governor  of  such  colony  may,  with  the  concurrence  of  a 
Secretary  of  State,  have  appointed  as  a  prison  in  which  military  convicts  may,  during 
the  period  of  their  intermediate  custody,  be  confined. 

(3.)  After  a  military  convict  has  arrived  at  the  penal  servitude  prison  to  undergo 
his  sentence,  he  shaU  be  dealt  with  in  the  like  manner  as  an  ordinary  civil  prisoner 
under  sentence  of  penal  servitude. 

63.  Execution    of    Sentences    of    Imprisonment. — (1.)  Where  a  sentence    of 
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imprisonment  is  passed  by  court-martial  or  a  commanding  officer,  the  person  on  whom 
such  sentence  has  been  passed  (in  the  provisions  of  this  Act  relating  to  imprisonment 
referred  to  as  a  military  prisoner)  shall  undergo  the  term  of  his  imprisonment  either 
in  military  custody  or  in  a  public  prison,  or  partly  in  one  way  and  partly  in  the  other. 

(2.)  The  order  of  the  committ^g  authority  hereafter  mentioned  shall  be  a  sufficient 
warrant  for  the  transfer  of  a  military  prisoner  to  a  public  prison. 

(3.)  A  military  prisoner  while  in  a  public  prison  shall  be  confined,  kept  to  hard  labour, 
and  otherwise  dealt  with  in  the  like  manner  as  an  ordinary  prisoner  under  a  like  sentence 
of  imprisonment ;  and  where  the  hospital  or  place  for  the  reception  of  sick  prisoners 
in  such  prison  is  detached  from  the  prison  may  be  detained  in  such  hospital  or  place 
and  conveyed  to  and  from  the  same  as  circumstances  require. 

(4.)  A  military  prisoner  during  his  conveyance  from  place  to  place,  or  when  on 
board  ship  or  otherwise,  may  be  subjected  to  such  restraint  as  is  necessary  for  his 
detention  and  removal. 

(5.)  The  discharging  authority  hereafter  mentioned  may,  at  any  time  during  the 
period  of  a  military  prisoner  undergoing  his  imprisonment,  by  order  discharge  the 
prisoner. 

(6.)  The  committing  authority  or  any  other  prescribed  authority  may  at  any  time 
by  order  remove  a  military  prisoner  from  one  public  prison  to  another,  so  that  he  be 
not  removed  from  a  prison  in  the  United  Kingdom  to  a  prison  elsewhere. 

(7.)  The  removing  authority  hereafter  mentioned  may,  at  any  time  during  the 
period  of  the  military  prisoner  undergoing  his  sentence  in  a  public  prison,  from  time 
to  time,  by  order  provide  for  his  being  brought  before  a  court-martial,  or  any  civil 
court,  either  as  a  witness,  or  for  trial  or  otherwise,  and  an  order  of  such  authority  shall 
be  a  sufficient  warrant  for  delivering  him  into  military  custody  and  detaining  him  in 
custody  until  he  can  be  returned  and  for  returning  him  to  the  place  from  whence  he  is 
brought,  or  to  such  other  place  as  may  be  determined  by  the  removing  authority. 

M.    SUPPLEMBNTAL   PROVISIONS  AS  TO  SENTENCES  OP  IlfPMSONMENT   PASSED  OR  BEING 

UNDERGONE  IN  THE  UNITED  KINGDOM. — Where  a  Sentence  of  imprisonment  is  passed  or 
is  being  undergone  in  the  United  Kingdom,  then  for  the  purposes  of  the  provisions  of 
this  Act  relating  to  imprisonment — 

(1.)  The  expression  "public  prison"  means  any  prison  in  the  United  Kingdom  in 
which  offenders  sentenced  by  a  civil  court  to  imprisonment  can  for  the  time 
being  be  confined : 

(2.)  Any  one  or  more  of  the  following  officers  shall  be  the  committing  authority : 

(a,)  The  Commander-in-Chief ; 
(b.)  The  Adjutant-General ; 
(c.)  The  officer  who  confirmed  the  sentence ; 
(d.)  The  commanding  officer  of  the  military  prisoner ;  and 
(e.)  Any  other  prescribed  officer  : 
(3.)  Any  one  of  the  following  officers  shall  be  the  discharging  authority  : 

(a.)  The  Commander-in-Chief ; 

(6.)  The  Adjutant-General; 

(c)  The  officer  commanding  the  military  district  in  which  the  prisoner 

may  be ; 
(d,)  The  officer  who  confirmed  the  sentence ; 
(e.)  Any  other  prescribed  officer ;  also, 

(^.)  Where  the  sentence  was  passed  by  the  commanding  officer,  the  com- 
manding officer : 
^4.)  Any  one  or  more  of  the  following  officers  shall  be  the  removing  authority : 

(a.)  The  Commander-in-Chief ; 
The  Adjutant-General; 

The  officer  commanding  the  military  district  in  which  the  prisoner 
may  be ; 
(d,)  Any  other  prescribed  officer ;  also, 

{e,)  Where  the  sentence  was  passed  by  the  commanding  officer,  the  com- 
manding officer. 

Supplemental  provision  as  to  Sentences  op  Imprisonment  passed  or  being 
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UKDBROONB  IN  India  OR  A  CoLONY. — Where  a  sentence  of  imprisonment  is  passed  or 
being  undergone  in  India  or  any  colony,  then,  for  the  purposes  of  the  provisions  of  this 
Act  relating  to  imprisonment — 

(1.)  The  expression  "public  prison"  means  any  of  the  following  prisons;  that  is 
to  say — 

(a.)  where  the  sentence  was  passed  in  India,  any  authorised  prison  in  India ; 

\b.)  where  the  sentence  was  passed  in  a  colony,  any  authorised  prison  in 
that  colony ; 

(c.)  any  such  authorised  prison  in  any  part  of  Her  Majesty's  dominions 
other  than  that  in  which  the  sentence  was  passed  as  may  be  pre- 
scribed; and 

{d,)  any  public  prison  in  the  United  Kingdom  as  above  defined  for  the 
purpose  of  the  provisions  of  this  Act  relating  to  imprisonment  in  the 
United  Kingdom  : 

(2.)  "Authorised  prison"  means  any  prison  in  India  or  any  Colony  which  the 
Governor-General  of  India  or  the  governor  of  such  colony,  with  the  con- 
currence of  the  Secretary  of  State,  may  have  appointed  as  a  prison  in  which 
military  prisoners  may  be  confined : 

(3.)  A  military  prisoner  may  temporarily  be  confined  in  a  prison  not  a  public  prison, 
with  the  assent  of  the  authority  having  jurisdiction  over  such  prison.  And  a 
military  prisoner,  who  is  to  undergo  his  sentence  in  the  United  Kingdom 
until  he  reaches  a  prison  in  the  United  Kingdom,  in  which  he  is  to  undergo 
his  sentence,  may  be  kept  in  military  custody  or  in  civil  custody,  and  partly 
in  one  description  of  custody  and  partly  in  the  other,  and  may  from  time  to 
time  be  transferred  from  military  custody  to  civil  custody,  and  from  civil 
custody  to  military  custody,  as  occasion  may  require. 

(4.)  Any  one  or  more  of  the  following  officers  shall  be  the  committing  authority ; 
that  is  to  say, 

(a.)  In  India — 

(i.)  The  Commander-in-Chief  of  the  forces  in  India 

(iii.)  The  Adjutant-General  in  India ;  and 

{h,)  In  a  colony,  the  officer  commanding  the  forces  in  that  colony ;  and 
(c.)  In  any  case,  whether  in  India  or  in  a  colony — 

(i.)  The  officer  who  confirmed  the  sentence ; 
(ii.^  The  commanding  officer  of  the  military  prisoner ;  and 
(iii.)  Any  other  prescribed  officer : 

(5.)  Any  of  the  following  officers  shall  be  the  discharging  authority  : 

(a.)  The  officer  commanding  the  military  district  or  station  in  which  the 
prisoner  may  be ; 

(jb.)  Any  officer  in  this  section  named  as  a  committing  authority,  with  this 
exception,  that  the  commanding  officer  shall  only  be  a  discharging 
authority  where  the  sentence  was  passed  by  a  commanding  officer ;  and 

(c)  Any  other  prescribed  officer : 

(6.)  Any  one  or  more  of  the  following  officers  shall  be  the  removing  authority : 
(a.)  Any  officer  in  this  section  named  as  a  committing  authority ; 
(&.)  The  officer  commanding  the  military  district  or  station  where  the  prisoner 

may  be,  and 
(c.)  Any  other  prescribed  officer. 

S,  65  inpwrt  rep.  66  A  57  Vict,  c,  62. 

66,    SUFPLBMBNTAL   PROVISION    AS    TO    SSNTENOES    OF    ImPRIBONHBNT    PASSED    IN    A 

FoRBiON  Country. — Where  a  sentence  of  imprisonment  is  passed  by  a  court-martial 
or  commanding  officer  in  any  foreign  country,  then  if  and  as  soon  as  the  military 
prisoner  on  whom  such  sentence  has  been  passed  is  brought  into  the  United  Kingdom 
or  India,  or  any  colony,  the  provisions  of  this  Act  shall  apply  in  the  same  manner  in 
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all  respects  as  if  the  sentence  of  imprisonment  had  been  passed  in  the  United  Kingdom, 
India,  or  any  colony,  as  the  case  may  be,  with  this  addition,  that  the  officer  command- 
ing the  army  or  force  to  which  the  military  prisoner  belonged  at  the  time  of  his  being 
sentenced  shall  also  be  deemed  to  be  a  committing  authority. 

67.  Removal  op  Prisoner  to  place  where  Corps  is  serving. — (1.)  The  competent 
military  authority  (hereafter  in  this  section  mentioned)  may  give  directions  for  the 
delivery  into  military  custody  of  any  military  prisoner  for  the  time  being  undergoing 
his  sentence  of  imprisonment,  and  the  removal  of  such  prisoner,  whether  with  his 
corps  or  separately,  to  any  place  beyond  the  seas  where  the  corps,  or  any  part  thereof, 
to  which  for  the  time  being  he  belongs,  is  serving  or  under  orders  to  serve. 

(2.)  The  directions  of  such  competent  military  authority,  or  an  order  of  the 
removing  authority  issued  in  pursuance  of  such  directions,  shall  be  sufficient  authority 
for  the  removal  of  such  prisoner  from  the  prison  in  which  he  is  confined,  and  for  his 
conveyance  in  military  custody  to  any  place  designated,  and  for  his  intermediate 
custody  during  such  removal  and  conveyance. 

(3.)  The  competent  military  authority  may  further  give  directions  for  the  discharge 
of  t^e  prisoner  either  conditionally  or  unconditionally  at  any  time  while  he  is  in 
military  custody  under  this  section. 

(4.)  For  the  purposes  of  this  section  any  one  or  more  of  the  following  officers  shall 
be  the  competent  military  authority  : 

(a.)  In  the  United  Kingdom — 

(i.)  The  Commander-in-Chief ; 
(ii.)  The  Adjutant-General ;  and 
(iii.)  Any  other  prescribed  officer : 

(b,)  In  India — 

(i.)  The  Commander-in-Chief  of  the  forces  in  India ; 

(iii.)  The  Adjutant-General  in  India  ;  and 

(c.)  In  a  colony,  the  officer  commanding  the  forces  in  that  colony  ;  and 
(d,)  In  any  case,  whether  in  India  or  in  a  colony,  the  prescribed  officer. 
S,  67  inpaH  rep,  56  <fc  67  Vict,  c,  62. 

68.  Commencement  op  Term  op  Penal  Servitude  or  Imprisonment. — (1.)  The 
term  of  penal  servitude  or  imprisonment  to  which  a  person  is  sentenced  by  a  court- 
martial,  whether  the  sentence  has  been  revised  or  not,  and  whether  the  prisoner  is 
already  undergoing  sentence  or  not,  shall  be  reckoned  to  commence  on  the  day  on  which 
the  original  sentence  and  proceedings  were  signed  by  the  president  of  the  court-martial. 

(2.)  An  oflfender  under  this  Act  shall  not  be  subject  to  imprisonment  for  more 
than  two  consecutive  years,  whether  under  one  or  more  sentences. 

Miscellaneous. 
Articles  of  War  and  RuUa  of  Procedure, 

69.  Power  op  Her  Majesty  to  make  Articles  op  War.— It  shall  be  lawful  for 
Her  Majesty  to  make  Articles  of  War  for  the  better  government  of  officers  and 
soldiers,  and  such  Articles  shall  be  judicially  taken  notice  of  by  all  judges  and  in  all 
courts  whatsoever :  Provided  that  no  person  shall,  by  such  Articles  of  War,  be  subject 
to  suffer  any  punishment  extending  to  life  or  limb,  or  to  be  kept  in  penal  servitude, 
except  for  crimes  which  are  by  this  Act  expressly  made  liable  to  such  punishment  as 
aforesaid,  or  be  subject,  with  reference  to  any  crimes  made  punishable  by  this  Act,  to 
be  punished  in  any  manner  which  does  not  accord  with  the  provisions  of  this  Act. 

70.  Power  op  Her  Majesty  to  make  Rules  op  Procedure.— (1.)  Subject  to  the 
provisions  of  this  Act  Her  Majesty  may,  by  rules  to  be  signified  under  the  hand  of  a 
Secretary  of  State,  from  time  to  time  make,  and  when  miSe  appeal,  alter,  or  add  to, 
provisions  in  respect  of  the  following  matters  or  any  of  them ;  that  is  to  say, 

(a.)  The  assembly  and  procedure  of  courts  of  inquiry  ; 
(b,)  The  convening  and  constituting  of  courts-martial ; 
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(e.)  The  a^joumment,  dissolutioD,  and  sittings  of  courts-martial ; 

({/.)  The  procedure  to  be  observed  in  trials  by  court-martial ; 

(e.)  The  confirmation  and  revision  of  the  findings  and  sentences  of  courts-martial, 
and  enabling  the  authority  having  power  under  section  fifty-seven  of  this 
Act  to  commute  sentences  to  substitute  a  valid  sentence  for  an  invalid 
sentence  of  a  court-martial ; 

(f.)  The  carrying  into  effect  sentences  of  courts-martial ; 

(g.)  The  forms  of  orders  to  be  made  under  the  provisions  of  this  Act  relating  to 
courts-martial,  penal  servitude,  or  imprisonment ; 

(^)  Any  matter  in  this  Act  directed  to  be  prescribed ; 

(t.)  Any  other  matter  or  thing  expedient  or  necessary  for  the  purpose  of  carrying 
this  Act  into  execution  so  far  as  relates  to  the  investigation,  trial,  and  punish- 
ment of  offences  triable  or  punishable  by  military  law. 

(2.)  Provided  always,  that  no  such  rules  shall  contain  anything  contrary  to  or 
inconsistent  with  the  provisions  of  this  Act. 

(3.)  All  rules  made  in  pursuance  of  this  section  shall  be  judicially  noticed. 

(4.)  All  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament 
as  soon  as  practicable  after  they  are  made,  if  Parliament  be  then  sitting,  and  if 
Parliament  be  not  then  sitting,  as  soon  as  practicable  after  the  beginning  of  the 
then  next  session  of  Parliament. 

Command, 

71.  Rbmoval  op  doubts  as  to  Military  (X)mmand. — (1.)  For  the  purpose  of 
removing  doubts  as  to  the  powers  of  command  vested  or  to  be  vested  in  officers  and 
others  belonging  to  Her  Majesty's  forces,  it  is  hereby  declared  that  Her  Majesty  may, 
in  such  manner  as  to  Her  Majesty  may  from  time  to  time  seem  meet,  make  regulations 
as  to  the  persons  to  be  invested  as  officers,  or  otherwise,  with  command  over  Her 
Majesty's  forces,  or  any  part  thereof,  or  any  person  belonging  thereto,  and  as  to  the 
mode  in  which  such  command  is  to  be  exercised ;  provided  that  command  shall  not  be 
given  to  any  person  over  a  person  superior  in  rank  to  himself. 

(2.)  Nothing  in  this  section  shall  be  deemed  to  be  in  derogation  of  any  power 
otherwise  vested  in  Her  Majesty. 

Inqwiry  as  to  and  Confession  of  Desertion, 

72.  Inquiry  by  Court  on  absence  op  Soldier. — (1.)  When  any  soldier  has  been 
abscoit  without  leave  from  his  duty  for  a  period  of  twenty-one  days,  a  court  of  inquiry 
may  as  soon  as  practicable  be  assembled,  and  inquire  in  the  prescribed  manner  on  oath 
or  solemn  declaration  (which  such  court  is  hereby  authorised  to  administer)  respecting 
the  fact  of  sach  absence,  and  the  deficiency  (if  any)  in  the  arms,  ammunition,  equip- 
ments, instruments,  regimental  necessaries,  or  clothing  of  the  soldier,  and  if  satisfied 
of  the  fact  of  such  soldier  having  absented  himself  without  leave  or  other  sufficient 
cause,  the  court  shall  declare  such  absence  and  the  period  thereof,  and  the  said  de- 
ficiency, if  any,  and  the  commanding  officer  of  the  absent  soldier  shall  enter  in  the 
regimental  books  a  record  of  the  declaration  of  such  court. 

(2.)  If  the  absent  soldier  does  not  afterwards  surrender  or  is  not  apprehended,  such 
record  shall  have  the  legal  effect  of  a  conviction  by  court-martial  for  desertion. 

73.  CONPBSSION    BY    SOLDIER     OP     DESERTION    OR    FRAUDULENT     ENLISTMENT. — (1.) 

Where  a  soldier  signs  a  confession  that  he  has  been  guilty  of  desertion  or  of  fraudulent 
enlistment,  a  competent  military  authority  may,  by  the  order  dispensing  with  his  trial 
by  a  court-martial,  or  by  any  subsequent  order,  award  the  same  forfeitures  and  the  same 
deductions  from  pay  (if  any)  as  a  court-martial  could  award  for  the  said  offence,  or  as 
are  consequential  upon  conviction  by  a  court-martial  for  the  said  offence,  except  such  of 
them  as  may  be  mentioned  in  the  order. 

(2.)  If  upon  any  such  confession,  evidence  of  the  truth  or  falsehood  of  such  con- 
fession cannot  then  be  conveniently  obtained,  the  record  of  such  confession,  counter- 
signed by  the  commanding  officer  of  the  soldier,  shall  be  entered  in  the  regimental 
b^ks,  and  such  soldier  shall  continue  to  do  duty  in  the  corps  in  which  he  may  then 
be  serving,  or  in  any  other  corps  to  which  he  may  be  transfened,  until  he  is  discharged 
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or  transferred  to  the  reserve,  or  until  legal  proof  can  be  obtained  of  the  truth  or  false- 
hood of  such  confession. 

(3.)  The  competent  military  authority  for  the  purposes  of  this  section  means  the 
Commander-in-Chief  or  Adjutant-General,  or  any  general  or  other  officer  commanding 
a  military  district  or,  in  the  case  of  India,  the  Commander-in-Chief  of  the  forces  in 
India,  or  such  officer  as  the  Commander-in-Chief  of  the  forces  in  India  with  the  approval 
of  the  Governor-General  of  India  in  Council  may  appoint,  and  in  the  case  of  a  colony 
and  elsewhere  the  general  or  other  officer  commanding  the  forces,  subject  in  the  case 
of  India,  or  a  colony,  or  elsewhere,  to  any  directions  given  by  the  Commander-in-Chief. 

Provost  Marshal, 

74.  Provost  Marshal.^  1.)  For  the  prompt  repression  of  all  offences  which  may 
be  committed  abroad,  provost  marshals  with  assistants  may  from  time  to  time  be 
appointed  by  the  general  order  of  the  general  officer  commanding  a  body  of  forces. 

(2.)  A  provost  marshal  or  his  assistants  may  at  any  time  arrest  and  detain  for  trial 
persons  subject  to  military  law  committing  offences,  and  may  also  carry  into  execution 
any  punishments  to  be  inflicted  in  pursuance  of  a  court-martial,  but  shall  not  inflict 
any  punishment  of  his  or  their  own  authority. 

BestittUion  of  Stolen  Property. 

76.  Power  as  to  restitution  op  stolen  Property. — (1.)  Where  a  person  has  been 
convicted  by  court-martial  of  having  stolen,  embezzled,  received,  knowing  it  to  be  stolen, 
or  otherwise  unlawfully  obtained,  any  property,  and  the  property  or  any  part  thereof 
is  found  in  the  possession  of  the  offender,  the  authority  confirming  the  finding  and 
sentence  of  such  court-martial,  or  the  Commander-in-Chief,  may  order  the  property  so 
found  to  be  restored  to  the  person  appearing  to  be  the  lawful  owner  thereof. 

(2*)  A  like  order  may  be  made  with  respect  to  any  property  found  in  the  possession 
of  such  offender,  which  appears  to  the  confirming  authority  or  Commander-in-Chief  to 
have  been  obtained  by  the  conversion  or  exchange  of  any  of  the  property  stolen, 
embezzled,  received,  or  unlawfully  obtained. 

(3.)  Moreover  where  it  appears  to  the  confirming  authority  or  Commander-in-Chief 
from  the  evidence  given  before  the  court-martial,  that  any  part  of  the  property  stolen, 
embezzled,  received,  or  unlawfully  obtained  was  sold  to  or  pawned  with  any  person 
without  any  guilty  knowledge  on  the  part  of  the  person  purchasing  or  taking  in  pawn 
the  property,  the  authority  or  Commander-in-Chief  may,  on  the  application  of  that 
person,  and  on  the  restitution  of  the  said  property  to  the  owner  thereof,  order  that  out 
of  the  money  (if  any)  found  in  the  possession  of  the  offender,  a  sum  not  exceeding  the 
amount  of  the  proceeds  of  the  said  sale  or  pawning  shall  be  paid  to  the  said  person 
purchasing  or  taking  in  pawn. 

(4.)  An  order  under  this  section  shall  not  bar  the  right  of  any  person,  other  than 
the  offender,  or  any  one  claiming  through  him,  to  recover  any  property  or  money 
delivered  or  paid  in  pursuance  of  an  order  under  this  section  from  the  person  to  whom 
the  same  is  so  delivered  or  paid. 

Part  II. 

Enlistment. 

Period  of  Service, 

76.  Limit  op  original  Enlistment. — A  person  may  be  enlisted  to  serve  Her  Majesty 
as  a  soldier  of  the  regular  forces  for  a  period  of  twelve  years,  or  for  such  less  period 
as  may  be  from  time  to  time  fixed  by  Her  Majesty,  but  not  for  any  longer  period,  and 
the  period  for  which  a  person  enlists  is  in  this  Act  referred  to  as  the  term  of  his 
original  enlistment. 

77.  Terms  of  original  Enlistment. — The  original  enlistment  of  a  person  under 
this  Act  shall  be  as  follows,  either — 

(1.)  For  the  whole  of  the  term  of  his  original  enlistment  in  army  service ;  or 
(2.)  For  such  portion  of  the  term  of  his  original  enlistment  as  may  be  from  time 
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to  time  fixed  by  a  Secretary  of  State,  and  specified  in  the  attestation  paper, 
in  army  service,  and  for  the  residue  of  the  said  term  in  the  reserve. 

78.  Change  op  Conditions  op  Service. — (1.)  A  Secretary  of  State  may  from  time 

to  time,  by  general  or  special  regulations,  vary  the  conditions  of  service,  so  as 
to  permit  a  soldier  of  the  regular  forces  in  army  service,  with  his  assent,  either — 

(a.)  To  enter  the  reserve  at  once  for  the  residue  unexpired  of  the  term  of  his  original 

enlistment;  or 
(b,)  To  extend  his  army  service  for  all  or  any  part  of  the  residue  unexpired  of  such 

term;  or 
(c.)  To  extend  the  term  of  his  original  enlistment  up  to  the  period  of  twelve  years, 

or  any  shorter  period. 

(2.)  A  Secretary  of  State  may  from  time  to  time,  by  general  or  special  regulations, 
vary  the  conditions  of  service  so  as  to  permit  a  man  in  the  reserve,  with  his  assent,  to 
re-enter  upon  army  service  for  all  or  any  part  of  the  residue  unexpired  of  the  term  of 
his  original  enlistment,  or  for  any  period  of  time  not  exceeding  twelve  years  in  the 
whole  from  the  date  of  his  original  enlistment. 

79.  Reckoning  and  Forpbiture  op  Service. — In  reckoning  the  service  of  a  soldier 
of  the  regular  forces  for  the  purposes  of  discharge  or  of  transfer  to  the  reserve — 

(1.)  The  service  shall  begin  to  reckon  from  the  date  of  his  attestation ;  but 
(2.)  Where  a  soldier  of  the  regular  forces  has  been  guilty  of  any  of  the  following 
offences : 

io.)  Desertion  from  Her  Majesty's  service,  or 
b.)  Fraudulent  enlistment, 

then  either  upon  his  conviction  by  court-martial  of  the  offence,  or  (if,  having 
confessed  the  offence,  he  is  liable  to  be  tried)  upon  his  trial  being  dispensed 
with  by  order  of  the  competent  military  authority,  the  whole  of  his  prior 
service  shall  be  forfeited,  and  he  shall  be  liable  to  serve  as  a  soldier  of  the 
regular  forces  for  the  term  of  his  original  enlistment,  reckoned  from  the  date 
of  such  conviction  or  such  order  dispensing  with  trial,  in  like  manner  as  if  be 
had  been  originally  attested  at  that  date : 

Provided  that  a  Secretary  of  State  may  restore  all  or  any  part  of  the  service  forfeited 
under  this  section  to  any  soldier  who  may  perform  good  and  faithful  service,  or  may 
otherwise  be  deemed  by  such  Secretary  of  State  to  merit  such  restoration  of  service,  or 
may  be  recommended  for  such  restoration  of  service  by  a  court-martial. 

ProceediTigs  for  UrUistment, 

80.  Mode  op  Enlistment  and  Attestation. — (1.)  Every  person  authorised  to  enlist 
recruits  in  the  regular  forces  (in  this  Act  referred  to  as  the  "  recruiter ")  shall  give  to 
every  person  offering  to  enlist  a  notice  in  the  form  for  the  time  being  authorised  by  a 
Secretary  of  State,  stating  the  general  requirements  of  attestation  and  the  general 
conditions  of  the  contract  to  be  entered  into  by  the  recruit,  and  directing  such  person 
to  appear  before  a  justice  of  the  peace  either  forthwith  or  at  the  time  and  place  therein 
mentioned. 

(2.)  Upon  the  appearance  before  a  justice  of  the  peace  of  a  person  offering  to  enlist, 
the  justice  shall  ask  him  whether  he  has  been  served  with  and  understands  the  notice 
and  whether  he  assents  to  be  enlisted,  and  shall  not  proceed  with  the  enlistment  if  he 
considers  the  recruit  under  the  influence  of  liquor. 

(3.)  If  he  does  not  appear  before  a  justice,  or  on  appearing  does  not  assent  to  be 
enlisted,  no  further  proceedings  shall  be  taken. 

(4.)  If  he  assents  to  be  enlisted — 

(a.)  The  justice,  after  cautioning  such  person  that  if  he  makes  any  false  answer  to 
the  questions  read  to  him  he  will  be  liable  to  be  punished  as  provided  by  this 
Act,  shall  read  or  cause  to  be  read  to  him  the  questions  set  forth  in  the 
attestation  paper  for  the  time  being  authorised  by  a  Secretary  of  State,  and 
shall  take  care  that  such  person  understands  each  question  so  read,  and  after 
ascertaining  that  tbe  answer  of  such  person  to  each  question  has  been  duly 
recorded  opposite  the  same  in  the  attestation  paper,  shall  require  him  to  make 
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and  sign  the  declaration  as  to  the  truth  of  those  answers  set  forth  in  the  said 
paper,  and  shall  then  administer  to  him  the  oath  of  allegiance  contained  in 
the  said  paper : 
(6.)  Upon  signing  the  declaration  and  taking  the  oath,  such  person  shall  be  deemed 

to  be  enlisted  as  a  soldier  of  Her  Majesty's  regular  forces  : 
(c.)  The  justice  shall  attest  by  his  signature,  in  manner  required  by  the  said  paper, 
the  fulfilment  of  the  requirements  as  to  attesting  a  recruit,  and  shall  deliver 
the  attestation  paper,  duly  dated,  to  the  recruiter : 
{d,)  The  fee  for  the  attestation  of  a  recruit,  and  for  all  acts  and  things  incidental 
thereto,  shall  be  one  shilling  and  no  more,  and  shall  be  paid  to  the  clerk  of 
the  justice : 
(e.)  The  officer  who  finally  approves  of  a  recruit  for  service  shall,  at  his  request, 

furnish  him  with  a  certified  copy  of  his  attestation  paper. 
(5.)  The  date  at  which  the  recruit  signs  the  declaration  and  takes  the  oath  in  this 
section  in  that  behalf  mentioned  shall  be  deemed  to  be  the  date  of  the  attestation  of 
such  recruit. 

(6.)  The  competent  military  authority,  if  satisfied  that  there  is  any  error  in  the 
attestation  paper  of  a  recruit,  may  cause  the  recruit  to  attend  before  some  justice  of  the 
peace,  and  that  justice,  if  satisfied  that  such  error  exists,  and  is  not  so  material  as  to 
render  it  just  that  the  recruit  should  be  discharged,  may  amend  the  error  in  the 
attestation  paper,  and  the  paper  as  amended  shall  thereupon  be  deemed  as  valid  as  if 
the  matter  of  the  amendment  had  formed  part  of  the  original  matter  of  such  paper. 

(7.)  Where  the  regulations  of  a  Secretary  of  State  under  this  part  of  this  Act 
require  duplicate  attestation  papers  to  be  signed  and  attested,  this  section  shall  apply 
to  both  such  duplicates,  and  in  the  event  of  any  amendment  of  an  attestation  paper  the 
amendment  shall  be  made  in  both  of  the  duplicate  attestation  papers. 

81.  PowBR  OF  Rboruit  TO  PUBOHASB  DisGHARGB. — If  a  recruit  within  three  months 
after  the  date  of  his  attestation  pays  for  the  use  of  Her  Majesty  a  sum  not  exceeding 
ten  pounds,  he  shall  be  discharged  with  all  convenient  speed,  unless  he  claims  such 
discharge  during  a  period  when  soldiers  in  army  service  who  otherwise  would  be  trans- 
ferred to  the  reserve  are  required  by  a  proclamation  of  Her  Majesty  in  pursuance  of 
this  Act  to  continue  in  army  service,  in  which  case  he  may  be  retained  in  Her  Migesty's 
service  during  that  period,  and  at  the  termination  thereof  shall,  if  he  so  require  it,  on 
the  payment  then  of  the  said  sum,  be  discharged. 

Appointmtni  to  Corps  and  Transfers. 

82.  Enlistment  for  general  Service  and  appointment  to  Corps. — (1.)  Recruits 
may,  in  pursuance  of  any  general  or  special  regulations  from  time  to  time  made  by  a 
Secretary  of  State,  be  enlisted  for  service  in  particular  corps  of  the  regular  forces,  but 
save  as  is  provided  by  such  regulations,  if  any,  recruits  shall  be  enlisted  for  general 
service. 

(2.)  The  competent  military  authority  shall  as  soon  as  practicable  appoint  a  recruit, 
if  enlisted  for  service  in  a  particular  corps,  to  that  corps,  and  if  enlisted  for  general 
service,  to  some  corps  of  the  regular  forces. 

83.  Effect  of  appointment  to  a  Corps  and  provision  for  transfer. — A  soldier  of 
the  regular  forces,  whether  enlisted  for  general  service  or  not,  when  once  appointed  to 
a  corps,  shall  serve  in  that  corps  for  the  period  of  his  army  service,  whether  during  the 
term  of  his  original  enlistment  or  during  the  period  of  such  re-engagement  as  is  in  this 
Act  mentioned,  unless  transferred  under  the  following  provisions : 

(1.)  A  soldier  of  the  regular  forces  enlisted  for  general  service  may  within  three 
months  after  the  date  of  his  attestation  be  transferred  to  any  corps  of  the  regular  forces 
of  the  same  arm  or  branch  of  the  service  by  order  of  the  competent  military  authority. 

(2.)  A  soldier  of  the  regular  forces  may  at  any  time  with  his  own  consent  be  trans- 
ferred by  order  of  the  competent  military  authority  to  any  corps  of  the  regular  forces. 

(3.)  Where  a  soldier  of  the  regular  forces  is  in  pursuance  of  any  of  the  foregoing 
provisions  transferred  to  a  corps  in  an  arm  or  branch  different  from  that  in  which  he 
was  previously  serving,  the  competent  military  authority  may  by  order  vary  the 
conditions  of  his  service  so  as  to  correspond  with  the  general  conditions  of  service  in 
the  arm  or  branch  to  which  he  is  transferred. 

224 


Digitized  by 


Google 


44  &  45  V.  c.  58.]  Army  Ad.  1881. 

(4.)  A  soldier  of  the  regular  forces  in  any  branch  of  the  service  may  be  transferred 
by  order  of  the  competent  military  authority  to  any  corps  of  the  same  branch  which  is 
serving  in  the  United  Kingdom  in  either  of  the  following  cases : 

(a.)  When  he  has  been  invalided  from  service  beyond  the  seas ;  or 
(6.)  When,  in  the  case  of  his  corps  or  the  part  thereof  in  which  he  is  serving 
being  ordered  on  service  beyond  the  seas,  he  is  either  unfit  for  such  service 
by  reason  of  his  health,  or  is  within  two  years  from  the  end  either  of  the 
period  of  his  army  service  in  the  term  of  his  original  enlistment,  or  of  such 
re-engagement  as  is  in  this  Act  mentioned. 

(5.)  Where  a  soldier  of  the  regular  forces  in  any  branch  of  the  service,  who  was 
enlisted  to  serve  part  of  the  term  of  his  original  enlistment  in  the  reserve,  and  has  not 
extended  his  army  service  for  the  whole  of  that  time,  is  on  service  beyond  the  seas, 
and  at  the  time  of  his  corps  or  the  part  thereof  in  which  he  is  serving  being  ordered  to 
another  station  or  to  return  home,  has  more  than  two  years  of  his  army  service  in  the 
term  of  his  original  enlistment  unexpired,  he  may  be  transferred  by  order  of  the  com- 
petent military  authority  to  any  corps  of  the  same  branch  which  or  a  part  of  which  is 
on  service  beyond  the  seas. 

(6.)  Where  a  soldier  of  the  regular  forces  has  been  transferred  to  serve,  either  as  a 
warrant  officer  not  holding  an  honorary  commission,  or  on  the  staflF,  or  in  any  corps  not 
being  a  corps  of  infantry,  cavalry,  artillery,  or  engineers,  he  may  by  order  of  the  competent 
military  authority,  either  during  the  term  of  his  original  enlistment  or  during  the  period 
of  his  re-engagement,  be  removed  from  such  service  and  transferred  to  any  corps  of  the 
regular  forces  serving  in  the  United  Kingdom,  or  to  any  corps  of  the  regular  forces 
serving  on  the  station  beyond  the  seas  on  which  he  is  serving  at  the  time  of  his 
removal,  or  to  the  corps  of  the  regular  forces  in  which  he  was  serving  prior  to  such 
first-mentioned  transfer,  either  in  the  rank  he  holds  at  the  time  of  his  removal  or  any 
lower  rank. 

(7.)  Where  a  soldier  of  the  regular  forces — 

(a.)  Has  been  guilty  of  the  offence  of  desertion  from  Her  Majesty's  service  or  of 
fraudulent  enlistment,  and  has  either  been  convicted  of  the  same  by  a  court- 
martial,  or,  having  confessed  the  offence,  is  liable  to  be  tried,  but  his  trial 
has  been  dispensed  with  by  order  of  the  competent  military  authority ;  or 

(b,)  Has  been  sentenced  by  a  court-martial  for  any  offence  to  a  punishment  not  less 
than  imprisonment  for  a  term  of  six  months, 

snch  soldier  shall  be  liable,  in  commutation  wholly  or  partly  of  other  punishment,  to 
general  service,  and  may  from  time  to  time  be  transferred  to  such  corps  of  the  regular 
forces  as  the  competent  military  authority  may  from  time  to  time  order. 

(8.)  A  soldier  of  the  regular  forces  delivered  into  military  custody  or  committed  by 
a  court  of  summary  jurisdiction  in  any  part  of  Her  Majesty's  dominions  as  a  deserter 
shall  be  liable  to  be  transferred  by  order  of  the  competent  military  authority  to  any 
corps  of  the  regular  forces  near  to  the  place  where  he  is  delivered  or  committed,  or  to 
any  other  corps  to  which  the  competent  military  authority  think  it  desirable  to  transfer 
him,  and  to  serve  in  the  corps  to  which  he  is  so  transferred  without  prejudice  to  his 
subsequent  trial  and  punishment 

Be^ngagemerU  and  Prolongation  of  Service^ 

84.  Bb-bngaobhbnt  of  Soldibrs. — (1.)  Subject  to  any  general  or  special  regulations 
from  time  to  time  made  by  a  Secretary  of  State,  a  soldier  of  the  regular  forces,  if  in 
army  service,  and  after  the  expiration  of  nine  years  from  the  date  of  his  original  term 
of  enlistment,  may  on  the  recommendation  of  his  commanding  officer,  and  with  the 
approval  of  the  competent  military  authority,  be  re-engaged  for  such  further  period  of 
army  service  as  will  make  up  a  total  continuous  period  of  twenty-one  years  of  army 
service,  reckoned  from  the  date  of  his  attestation,  and  inclusive  of  any  period  previously 
served  in  the  reserve. 

(2.)  A  soldier  of  the  regular  forces  during  his  period  of  re-engagement  shall  be  liable 
to  forfeit  his  previous  service  during  such  period  of  re-engagement  in  like  manner  as  he 
is  liable  under  this  part  of  this  Act  during  the  term  of  his  original  enlistment, 
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(3.)  A  soldier  of  the  regular  forces  who  so  re-engages  shall  make  before  his  com- 
manding officer  a  declaration  in  accordance  with  the  said  regulations. 

85.  CoNTiNUANCB  IN  Sbrvicb  aftbr  Twbntt-Onb  Ybars  Sbbvicb.— a  soldier  of  the 
regular  forces  who  has  completed,  or  will  within  one  year  complete,  a  total  period  of 
twenty-one  years  service,  inclusive  of  any  period  served  in  the  reserve,  may  give  notice 
to  his  commanding  officer  of  his  desire  to  continue  in  Her  Majesty's  service  in  the 
regular  forces ;  and  if  the  competent  military  authority  approve  he  may  be  continued  as 
a  soldier  of  the  regular  forces  in  the  same  manner  in  all  respects  as  if  his  term  of 
service  were  still  unexpired,  except  that  he  may  claim  his  discharge  at  the  expiration 
of  any  period  of  three  months  after  he  has  given  notice  to  his  commanding  officer  of 
his  wish  to  be  discharged.  ^r      /^  ^ 

86.  Re-bngagbmbnt  and  oontinuanck  op  Sbrvicb  op  Non-Commissioned  Opficbrs. 

^Xhe*  regulations  from  time  to  time  made  in  pursuance  of  this  part  of  this  Act  may,  if 

it  seems  expedient,  provide  that  a  non-commissioned  officer  of  the  regular  forces  who 
extends  his  army  service  for  the  residue  unexpired  of  his  original  term  of  enlistment 
shall  have  the  right  at  his  option  to  re-engage,  under  section  eighty-four,  and  to  continue 
his  service,  under  section  eighty-five  of  this  Act,  or  to  do  either  of  such  things,  subject, 
nevertheless,  to  the  veto  of  the  Secretary  of  State  or  other  authority  mentioned  in  the 
regulations,  and  to  such  other  conditions  as  are  specified  in  the  regulations. 

87.  Prolongation  op  Service  in  certain  cases.— (1.)  Where  the  time  at  which 
a  soldier  of  the  regular  forces  would  otherwise  be  entitled  to  be  discharged  occurs  while 
a  state  of  war  exists  between  Her  Majesty  and  any  foreign  power,  or  while  such  soldier 
is'on  service  beyond  the  seas,  or  while  soldiers  in  the  reserve  are  required  by  a  proclama- 
tion, in  pursuance  of  the  enactments  relating  to  the  calling  out  of  the  reserve  on 
permanent  service,  to  continue  in  or  re-enter  upon  army  service,  the  soldier  may  be 
detained,  and  his  service  may  be  prolonged  for  such  further  period,  not  exceeding  twelve 
months,  as  the  competent  military  authority  may  order ;  but  at  the  expiration  of  that 
period,  or  any  earlier  period  at  which  the  competent  military  authority  considers  his 
services  can  be  dispensed  with,  the  soldier  shall,  as  provided  by  this  Act,  be  discharged 
with  all  convenient  speed. 

(2.)  Where  the  time  at  which  a  soldier  of  the  regular  forces  would  otherwise  be 
entitled  to  be  transferred  to  the  reserve  occurs  while  a  state  of  war  exists  between  Her 
Majesty  and  any  foreign  power,  the  soldier  may  be  detained  in  army  service  for  such 
further  period,  not  exceeding  twelve  months,  as  the  competent  military  authority 
may  order,  but  at  the  expiration  of  that  period,  or  any  earlier  period  at  which  the 
competent  military  authority  considers  his  services  can  be  dispensed  with,  the  soldier 
shall  with  all  convenient  speed  be  sent  to  the  United  Kingdom  for  the  purpose  of 
being  transferred  to  the  reserve. 

(3.)  If  a  soldier  required  under  this  section  to  be  discharged  or  sent  to  the 
United  Kingdom  desires,  while  a  state  of  war  exists  between  Her  Majesty  and 
any  foreign  power,  to  continue  in  Her  Majesty's  service,  and  the  competent  military 
authority  approve,  he  may  agree  to  continue  as  a  soldier  of  the  regular  forces 
in  the  same  manner  in  all  respects  as  if  his  term  of  service  were  still  unexpired, 
except  that  he  may  claim  his  discharge  at  the  end  of  such  state  of  war,  or  if  it  is  so 
provided  by  such  agreement,  at  the  expiration  of  any  period  of  three  months  after 
he  has  given  notice  to  his  commanding  officer  of  his  wish  to  be  discharged. 

(4.)  A  soldier  who  so  agrees  to  continue  shall  make  before  his  commanding  officer 
a  declaration  in^  accordance  with  any  general  or  special  regulations  from  time  to  time 
made  by  a  Secretary  of  State. 

88.  In  imminent  national  danger,  Her  Majesty  may  continue  Soldiers  in  Army 
Service  or  call  out  Reserve  for  permanent  service.— (1.)  It  shall  be  lawful  for 
Her  Majesty  in  Council  in  case  of  imminent  national  danger  or  of  great  emergency,  by 
proclamation,  the  occasion  being  first  communicated  to  Parliament  if  Parliament  be 
then  sitting,  or  if  Parliament  be  not  then  sitting  declared  by  the  proclamation,  to  order 
that  the  soldiers  who  would  otherwise  be  entitled  in  pursuance  of  the  terms  of  their 
enlistment  to  be  transferred  to  the  reserve  shall  continue  in  army  service. 

(2.)  It  shall  be  lawful  for  Her  Majesty  by  any  such  proclamation  to  order  a  Secretary 
of  State  from  time  to  time  to  give,  and  when  given  to  revoke  or  vary,  such  directions 
as  may  seem  necessary  or  proper  for  causing  all  or  any  of  the  soldiers  mentioned  in 
the  proclamation  to  continue  in  army  service. 
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(3.)  Every  soldier  for  the  time  being  required  by  or  in  pursuance  of  such  directions 
to  continue  in  army  service  shall  continue  to  serve  in  army  service  for  the  same  period 
for  which  he  might  be  required  to  serve,  if  he  had  been  transferred  to  the  reserve 
and  called  out  for  permanent  service  by  a  proclamation  of  Her  Majesty  under  the  enact- 
ments relating  to  the  reserve. 

(4.)  Any  man  who  has  entered  the  reserve  in  pursuance  of  the  terms  of  his  enlist- 
ment may  be  called  out  for  permanent  service  by  a  proclamation  of  Her  Majesty  under 
the  enactments  relating  to  the  calling  out  of  the  reserve  on  permanent  service. 

Discharge  and  Transfer  to  Reserve  Force, 

89.  Transpbr  of  Soldibr  to  Resbrvb  when  Corps  orderbd  abroad. — In  the 
following  cases ;  that  is  to  say, 

(1.)  Where  a  soldier  of  the  regular  forces  has  been  invalided  from  service  beyond 
the  seas ;  or 

(2.)  Where  a  corps  to  which  a  soldier  of  the  regular  forces  belongs,  or  the  part 
thereof  in  which  he  is  serving,  is  ordered  on  service  beyond  the  seas,  and  the 
soldier  is  either  unfit  for  such  service  by  reason  of  his  health,  or  is  within  two 
years  of  the  end  of  the  period  of  his  army  service  in  the  term  of  his  original 
enlistment, 

the  competent  military  authority  may  by  order  transfer  him  to  the  reserve  in  like 
manner  as  if  the  period  of  his  actual  service  were  specified  in  his  attestation  paper  as 
the  portion  of  the  term  of  his  original  enlistment  which  was  to  be  spent  in  army  service. 

90.  Discharged  or  transferred  to  Bbservb. — (1.)  Save  as  otherwise  provided  by 
this  Act  or  the  Acts  relating  to  the  reserve  forces,  every  soldier  of  the  regular  forces 
upon  the  completion  of  the  term  of  his  original  enlistment,  or  of  the  period  of  his 
re-engagement,  shall  be  discharged  with  all  convenient  speed,  but  until  so  discharged 
shall  be  subject  to  this  Act  as  a  soldier  of  the  regular  forces. 

(2.)  Where  a  soldier  of  the  regular  forces  enlisted  in  the  United  Kingdom  is,  when 
entitled  to  be  discharged,  serving  beyond  the  seas,  he  shall,  if  he  so  requires,  be  sent  to 
the  United  Kingdom,  and  in  such  case  shall,  with  all  convenient  speed,  be  sent  there 
free  of  expense,  and  on  his  arrival  be  discharged.  If  such  soldier  is  permitted,  at  his 
request,  to  stay  at  the  place  where  he  is  serving,  he  shall  not  afterwards  have  any  claim 
to  be  sent  at  the  public  expense  to  the  United  Kingdom  or  elsewhere. 

(3.)  Every  soldier  of  the  regular  forces  upon  the  completion  of  the  period  of  his 
army  service,  if  shorter  than  the  term  of  his  original  enlistment,  shall  be  transferred  to 
the  reserve,  but  until  so  transferred  shall  be  subject  to  this  Act  as  a  soldier  of  the 
regular  forces. 

(4.)  Where  a  soldier  of  the  regular  forces,  when  entitled  to  be  transferred  to  the 
reserve,  is  serving  beyond  the  seas,  he  shall  be  sent  to  the  United  Kingdom  free 
of  expense  with  all  convenient  speed,  and  on  his  arrival  shall  be  transferred  to  the 
reserve. 

(5.)  A  soldier  of  the  regular  forces  who  is  discharged  on  the  completion  of  the  term 
of  his  original  enlistment  or  his  re-engagement^  as  mentioned  in  the  second  sub-section 
of  this  section,  or  is  transferred  to  the  reserve,  shall  be  entitled  to  be  conveyed  free  of 
cost  from  the  place  in  the  United  Kingdom  where  he  is  discharged  or  transferred  to  the 
place  in  which  he  appears  from  his  attestation  paper  to  have  been  attested,  or  to  any 
place  at  which  he  may  at  the  time  of  his  discharge  or  transfer  decide  to  take  up  his 
residence,  and  to  which  he  can  be  conveyed  without  greater  cost.  Provided  that  in  the 
case  of  transfer  to  the  reserve  he  shall  not  be  entitled  to  be  so  conveyed  to  any  place  out 
of  the  United  Kingdom. 

91.  Delivbrt  of  Lunatic  Soldier  on  Discharge  with  his  Wife  or  Child  at 
Workhouse,  or  of  dangerous  Lunatic  at  Asylum. — (L)  A  Secretary  of  State  or  any 
oflBcer  deputed  by  him  for  the  purpose,  may,  if  he  think  proper,  on  account  of  a  soldier's 
lunacy,  cause  any  soldier  of  the  regular  forces  on  his  discharge,  and  his  wife  and  child, 
or  any  of  them,  to  be  sent  to  the  parish  or  union  to  which  under  the  statutes  for  the 
time  being  in  force  he  appears,  from  the  statements  made  in  his  attestation  paper  and 
other  available  information,  to  be  chargeable  j  and  such  soldier,  wife,  or  child,  if  delivered 
after  reasonable  notice,  in  England  or  Ireland  at  the  workhouse  in  which  persons  settled 
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in  such  parish  or  union  are  received,  and  in  Scotland  to  the  inspector  of  poor  of  such 
parish,  shall  be  received  by  the  master  or  other  proper  officer  of  such  workhouse  or 
such  inspector  of  poor,  as  the  case  may  be. 

(2.)  Provided  that  a  Secretary  of  State  or  any  officer  deputed  by  him  for  the  purpose, 
where  it  appears  to  him  that  any  such  soldier  is  a  dangerous  lunatic,  and  is  in  such  a 
state  of  health  as  not  to  be  liable  to  suflFer  bodily  or  mental  injury  by  his  removal,  may, 
by  order  signified  under  his  hand,  send  such  lunatic  direct  to  an  asylum,  registered 
hospital,  licensed  house,  or  other  place  in  which  pauper  lunatics  can  l^ally  be  confined, 
and  for  the  purpose  of  the  said  order  the  above-mentioned  parish  or  union  shall  be 
deemed  to  be  the  parish  or  union  from  which  such  lunatic  is  sent 

(3.)  In  England  the  lunatic  shall  be  sent  to  the  asylum,  hospital,  house,  or  place  to 
which  a  person  in  the  workhouse  aforesaid,  on  becoming  a  dangerous  lunatic,  can  by 
law  be  removed,  and  an  order  of  the  Secretary  of  State  or  officer  under  this  section  shall 
be  of  the  same  effect  as  a  summary  reception  order  within  the  meaning  of  the  Lunacy 
Act,  1890,  and  the  like  proceedings  shall  be  taken  thereon  as  on  an  order  under  that  Act. 

(4.)  The  Secretary  of  State  or  officer  before  making  the  said  order  in  respect  of  a 
lunatic  who  is  liable  to  be  delivered  to  the  inspector  of  poor  of  a  parish  in  Scotland, 
may  require  the  inspector  of  poor  of  that  parish  to  specify  the  asylum  to  which  such 
lunatic  if  in  the  parish  would  be  sent,  and  it  shall  be  the  duty  of  such  inspector  forth- 
with to  specify  such  asylum,  and  thereupon  the  Secretary  of  State  or  officer  may  make 
the  said  order  for  sending  the  lunatic  to  that  asylum,  and  such  order  shall  be  of  the 
same  effect  as  an  order  by  the  sheriff  within  the  meaning  of  section  fifteen  of  the 
Lunacy  (Scotland)  Act,  1862,  and  the  like  proceedings  shall  be  taken  thereon  as  on  an 
order  under  that  section. 

(5.)  In  the  case  of  any  such  lunatic,  who  is  liable  to  be  delivered  at  a  workhouse 
in  Ireland,  at  which  persons  settled  in  the  said  union  are  received,  a  Secretary  of  State 
or  any  officer  deputed  by  him  for  the  purpose,  may,  by  order  under  his  hand,  send  such 
lunatic  to  the  asylum  of '  the  district  in  which  such  union  is  situate,  and  such  order 
shall  be  of  the  same  effect  as  a  warrant  under  the  hands  and  seals  of  two  justices  given 
under  the  provisions  of  the  tenth  section  of  the  Lunacy  (Ireland)  Act,  1867. 

92.  Regulations  as  to  Discharge  op  Soldiers. — (1.)  A  soldier  of  the  regular  forces 
shall  not  be  discharged  from  those  forces,  unless  by  sentence  of  court-martial  with 
ignominy,  or  by  order  of  the  competent  military  authority,  or  by  authority  direct  from 
Her  Majesty,  and  until  duly  discharged  in  manner  provided  by  this  Act  and  by  regula- 
tions of  the  Secretary  of  State  under  this  Act  shall  be  subject  to  this  Act 

(2.)  To  every  soldier  of  the  regular  forces  who  is  discharged,  for  whatever  reason  he 
is  discharged,  there  shall  be  given  a  certificate  of  discharge,  stating  such  particulars  as 
may  be  from  time  to  time  required  by  regulations  of  a  Secretary  of  State  under  this  Act. 

AtUhorUies  to  enlist  and  attest  BecrwUa. 

93.  Kegulations  as  to  persons  to  enlist  and  Enustment  op  Soldiers. — ^A  Secre- 
tary of  State  may  from  time  to  time  make  and  when  made  revoke  and  alter  a  general 
or  special  order  making  such  regulations,  giving  such  directions,  and  issuing  such  forms 
as  he  may  think  necessary  or  expedient  respecting  the  persons  authorised  to  enlist 
recruits  for  Her  Majesty's  regular  forces,  and  for  the  purpose  of  such  enlistment,  and 
generally  for  carrying  this  part  of  this  Act  into  effect ;  and  any  such  order  shall  be  of 
the  same  effect  as  if  enacted  in  this  Act. 

94.  Justices  op  the  Peace  por  the  purposes  op  Enlistment. — For  the  purposes  of 
the  attestation  of  soldiers  in  pursuance  of  this  part  of  this  Act — 

An  officer  in  the  United  Kingdom  or  elsewhere,  if  authorised  in  that  behalf  under 
the  regulations  of  a  Secretary  of  State,  also  every  person  exercising  the  office  of 
a  magistrate  in  India  or  a  colony,  and  also  each  of  the  following  persons,  shall 
have  the  authority  of  a  justice  of  the  peace,  and  be  deemed  to  be  included  in 
the  expression  "justice  of  the  peace"  wherever  used  in  this  part  of  this  Act  in 
relation  to  the  attestation  of  soldiers ;  that  is  to  say. 

In  India,  any  person  duly  authorised  in  that  behalf  by  the  Governor-General ; 
and  in  the  territories  of  any  native  state  in  India,  the  person  performing 
the  duties  of  the  office  of  British  resident  or  political  agent  therein,  or 
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any  other  person  authorised  in  that  behalf  by  the  Governor-General  of 

India;  and 
In  a  colony,  any  person  duly  authorised  in  that  behalf  by  the  governor  of 

the  colony ;  and 
Beyond  the  limits  of  the  United  Kingdom,  India,  and  a  colony,  any  British 

consul  general,  consul,  or  vice-consul,  or  person  duly  exercising  the 

authority  of  a  British  consul. 

Special  Provisions  as  to  Persons  to  he  enlisted. 

95.  Enlistment  of  Aliens,  Nbgrobs,  &c. — (1.)  Any  person  who  is  for  the  time 
being  an  alien  may,  if  Her  Majesty  think  fit  to  signify  her  consent  through  a  Secretary 
of  State,  be  enlisted  in  Her  Majesty's  regular  forces,  so  however  that  the  number  of 
aliens  serving  together  at  any  one  time  in  any  corps  of  the  regular  forces  shall  not  exceed 
the  proportion  of  one  alien  to  every  fifty  British  subjects,  and  that  an  alien  so  enlisted 
shall  not  be  capable  of  holding  any  higher  rank  in  Her  Majesty's  regular  forces  than 
that  of  a  warrant  officer  or  non-commissioned  officer  : 

(2.)  Provided  that  notwithstanding  the  above  provisions  of  this  section  any  negro 
or  person  of  colour,  although  an  alien,  may  voluntarily  enlist  in  pursuance  of  this  part 
of  this  Act,  and  when  so  enlisted  shall  while  serving  in  Her  Majesty's  regular  forces  be 
deemed  to  be  entitled  to  all  the  privileges  of  a  natural-born  British  subject. 

96.  Claims  op  Masters  to  Appbbntices. — The  master  of  an  apprentice  in  the 
United  Kingdom  who  has  been  attested  as  a  soldier  of  the  regular  forces  may  claim  him 
while  under  the  age  of  twenty-one  years  as  follows,  and  not  otherwise : 

(1.)  The  master,  within  one  month  after  the  apprentice  left  his  service,  must  take 
before  a  justice  of  the  peace  the  oath  in  that  behalf  specified  in  the  First 
Schedule  to  this  Act,  and  obtain  from  the  justice  a  certificate  of  having  taken 
such  oath,  which  certificate  the  justice  shall  give  in  the  form  in  the  said 
schedule,  or  to  the  like  effect : 

(2.)  A  court  of  summary  jurisdiction  within  whose  jurisdiction  the  apprentice  may 
be,  if  satisfied  on  complaint  by  the  master  that  he  is  entitled  to  have  the 
apprentice  delivered  up  to  him,  may  order  the  officer  under  whose  command 
the  apprentice  is  to  deliver  him  to  the  master,  but  if  satisfied  that  the  appren- 
tice stated  on  his  attestation  that  he  was  not  an  apprentice  may,  and  if  required 
by  or  on  behalf  of  the  said  commanding  officer  shall,  try  the  apprentice  for 
the  offence  of  making  such  false  statement,  and  if  need  be  may  adjourn  the 
case  for  the  purpose : 

(3.)  Except  in  pursuance  of  an  order  of  a  court  of  summary  jurisdiction,  an 
apprentice  shall  not  be  taken  from  Her  Majesty's  service : 

(4.)  An  apprentice  shall  not  be  claimed  in  pursuance  of  this  section  unless  he  was 
bound  for  at  least  four  years  by  a  regular  indenture,  and  was  under  the  age 
of  sixteen  years  when  so  bound : 

(5.)  A  master  who  gives  up  the  indenture  of  his  apprentice  within  one  month  after 
the  attestation  of  such  apprentice  shall  be  entitled  to  receive  to  his  own  use 
so  much  of  the  bounty  (if  any)  payable  to  such  apprentice  on  enlistment  as 
has  not  been  paid  to  the  apprentice  before  notice  was  given  of  his  being  an 
apprentice. 

97.  Application  of  Apprentice  provisions  to  indentured  Labourers. — The  pro- 
visions of  this  part  of  this  Act  with  respect  to  apprentices  shall  apply  to  a  person  who 
at  the  time  of  his  attestation  is  an  indentured  labourer  in  a  colony,  with  these  qualifica- 
tions, that  such  indentured  labourer,  if  imported  at  the  expense  of  the  employer  or  of 
the  colony  in  consideration  of  the  indenture  under  which  he  is  serving,  may  be  claimed 
although  above  the  age  of  twenty-one  years,  though  bound  for  a  less  period  or  at  an 
older  age  than  is  above  specified. 

Offences  as  to  ErdistTrunt. 

98.  Penalty  on  unlawful  Recruiting. — If  a  person  without  due  authority — 

(1.)  Publishes  or  causes  to  be  published  notices  or  advertisements  for  the  purpose 
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of  procuring  recruits  for  Her  Majesty's  regular  forces,  or  in  relation  to  recruits 

for  such  forces  ;  or 
(2.)  Opens  or  keeps  any  house,  place  of  rendezvous,  or  office  as  connected  with  the 

recruiting  of  such  forces ;  or 
Receives  any  person  under  any  such  advertisement  as  aforesaid ;  or 
Directly  or  indirectly  interferes  with  the  recruiting  service  of  such  forces, 

he  shall  he  liable  on  summary  conviction  to  a  fine  not  exceeding  twenty  pounds. 

99.  Rboruits  punishable  for  False  Answers. — (1.)  If  a  person  knowingly  makes 
a  false  answer  to  any  question  contained  in  the  attestation  paper,  which  has  been  put 
to  him  by  or  by  direction  of  the  justice  before  whom  he  appears  for  the  purpose  of 
being  attested,  he  shall  be  liable  on  summary  conviction  to  be  imprisoned  with  or 
without  hard  labour  for  any  period  not  exceeding  three  months. 

(2.)  If  a  person  guilty  of  an  offence  under  this  section  has  been  attested  as  a  soldier 
of  the  regular  forces,  he  shall  be  liable,  at  the  discretion  of  the  competent  military 
authority,  to  be  proceeded  against  before  a  court  of  summary  jurisdiction,  or  to  be 
tried  by  court-martial  for  the  offence. 

Miscellaneous  as  to  Enlistment. 

100.  Vaudity  op  Attestation  and  Enlistment  or  Be-enoagement. — (1.)  Where 
a  person  after  his  attestation  on  his  enlistment  or  the  making  of  his  declaration  on 
re-engagement,  has  received  pay  as  a  soldier  of  the  regular  forces  during  three  months, 
he  shall  be  deemed  to  have  been  duly  attested  and  enlisted  or  duly  re-engaged,  as  the 
case  may  be,  and  shall  not  be  entitled  to  claim  his  discharge  on  the  ground  of  any  error 
or  illegality  in  his  enlistment,  attestation,  or  re-engagement,  or  on  any  other  ground 
whatsoever,  save  as  authorised  by  this  Act,  and,  if  within  the  said  three  months  such 
person  claims  his  discharge,  any  such  error  or  illegality  or  other  ground  shall  not  until 
such  person  is  discharged  in  pursuance  of  his  claim  affect  his  position  as  a  soldier  in 
Her  Majesty's  service,  or  invalidate  any  proceedings,  act,  or  thing  taken  or  done  prior 
to  such  discharge. 

(2.)  .Where  a  person  is  in  pay  as  a  soldier  in  any  corps  of  Her  Majesty's  regular 
forces,  such  person  shall  be  deemed  for  all  the  purposes  of  this  Act  to  be  a  soldier  of 
the  regular  forces,  with  this  qualification,  that  he  may  at  any  time  claim  his  discharge, 
but  until  he  so  claims  and  is  discharged  in  pursuance  of  that  claim  he  shall  be  subject 
to  this  Act  as  a  soldier  of  the  regular  forces  legally  enlisted  and  duly  attested  under 
this  Act. 

(3.)  Where  a  person  claims  his  discharge  on  the  ground  that  he  has  not  been 
attested  or  re-engaged,  or  not  duly  attested  or  re-engaged,  his  commanding  officer 
shall  forthwith  forward  such  claim  to  the  competent  military  authority,  who  shall  as 
soon  as  practicable  submit  it  to  a  Secretary  of  State,  and  if  the  claim  appears  well 
grounded  the  claimant  shall  be  discharged  with  all  convenient  speed. 

101.  Definition  for  purposes  op  Part  Two  op  oompetent  Military  Authority 
AND  Reserve. — (1.)  Any  Act  authorised  or  required  by  this  part  of  this  Act  to  be  done 
by,  to,  or  before  the  competent  military  authority  may  be  done  by,  to,  or  before  the 
commander-in-chief  or  the  adjutant-general,  or  any  officer  prescribed  in  that  behalf. 

(2.)  For  the  purposes  of  this  part  of  this  Act  the  expression  "  reserve  "  means  the 
first  class  of  the  army  reserve  force. 

Part  III. 

Billeting  and  Impressment  of  Cariuagbs. 

Billeting  of  Officers  and  Soldiers. 

102.  Suspension  op  3  Chas.  1,  o.  1 ;  31  Chas.  2,  o.  1 ;  6  Anne  (I.),  c.  14,  as  to 
Billeting. — During  the  continuance  in  force  of  this  Act,  so  much  of  any  law  as 
prohibits,  restricts,  or  regulates  the  quartering  or  billeting  of  officers  and  soldiers  on 
any  inhabitant  of  this  realm  without  his  consent  is  hereby  suspended,  so  far  as  such 
quartering  or  billeting  is  authorised  by  this  Act 
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103.  Obligation  of  Constable  to  provide  Billets  for  Officers,  Soldiers,  and 
Horses. — (1.)  Every  constable  for  the  time  being  in  charge  at  any  place  in  the  United 
Kingdom  mentioned  in  the  route  issued  to  the  commanding  officer  of  any  portion  of 

•  Her  Majesty's  regular  forces  shall,  on  the  demand  of  such  commanding  officer,  or  of  an 
officer  or  soldier  authorised  by  him,  and  on  production  of  such  route,  billet  on  the 
occupiers  of  victualling  houses  and  other  premises  specified  in  this  Act  as  victualling 
houses  in  that  place  such  number  of  officers,  soldiers,  and  horses  entitled  under  this 
Act  to  be  billeted  as  are  mentioned  in  the  route  and  stated  to  require  quarters. 

(2.)  A  route  for  the  purposes  of  this  part  of  this  Act  shall  be  issued  under  the 
authority  of  Her  Majesty,  signified  through  a  Secretary  of  State,  and  shall  state 
the  forces  to  be  moved  in  pursuance  of  the  route,  and  that  statement  shall  be 
signed  by  such  officer  as  the  commander-in-chief  may  from  time  to  time  order  in  that 
behalf. 

(3.)  A  route  purporting  to  be  issued  and  signed  as  required  by  this  section  shall  be 
evidence  until  the  contrary  is  proved  of  its  having  been  duly  issued  and  signed  in 
pursuance  of  this  Act,  and  if  delivered  to  an  officer  or  soldier  by  his  commanding 
officer  shall  be  a  sufficient  authority  to  such  officer  or  soldier  to  demand  billets,  and 
when  produced  by  an  officer  or  soldier  to  a  constable  shall  be  conclusive  evidence  to 
such  constable  of  the  authority  of  the  officer  or  soldier  producing  the  same  to  demand 
billets  in  accordance  with  such  route. 

104.  Liability  to  provide  Billets. — (1.)  The  provisions  of  this  part  of  this  Act 
with  respect  to  victualling  houses  shall  extend  to  all  inns,  hotels,  livery  stables,  or 
alehouses,  also  to  the  houses  of  sellers  of  wine  by  retail,  whether  British  or  foreign,  to 
be  drunk  in  their  own  houses  or  places  thereunto  belonging,  and  to  all  houses  of  persons 
selling  brandy,  spirits,  strong  waters,  cider,  or  metheglin  by  retail;  and  the  occupier  of 
a  victualling  house,  inn,  hotel,  livery  stable,  alehouse,  or  any  such  house  as  aforesaid 
shall  be  subject  to  billets  under  this  Act,  and  is  in  this  Act  included  under  the 
expression  "  keeper  of  a  victualling  house,"  and  the  inn,  hotel,  house,  stables,  and 
premises  of  such  occupier  are  in  this  Act  included  under  the  expression  *'  victualling 
"  house." 

(2.)  Provided  that  an  officer  or  soldier  shall  not  be  billeted — 


(a.)  In  any  private  house ;  nor 
(6.)  Ini  ■   ■■ 


I  any  canteen  held  or  occupied  under  the  authority  of  a  Secretary  of  State ;  nor 
(c)  On  persons  who  keep  taverns  only,  being  vintners  of  the  City  of  London 

admitted  to  their  freedom  of  the  said  company  in  right  of  patrimony  or 

apprenticeship,  notwithstanding  the  persons  who  keep  such  taverns  have 

taken  out  licences  for  the  sale  of  any  intoxicating  liquor ;  nor 
(d,)  In  the  house  of  any  distiller  kept  for  distilling  brandy  and  strong  waters,  so 

as  such  distiller  does  not  permit  tippling  in  such  house  ;  nor 
(e,)  In  the  house  of  any  shopkeeper  whose  principal  dealing  is  more  in  other  goods 

and  merchandise  than  in  brandy  and  strong  waters,  so  as  such  shopkeeper 

does  not  permit  tippling  in  such  house ;  nor 
(/.)  In  a  house  of  a  person  licensed  only  to  sell  beer  or  cider  not  to  be  consumed 

on  the  premises ;  nor 
(g.)  In  the  house  of  residence  of  any  foreign  consul  duly  accredited  as  such. 

105.  Officers,  Soldiers,  and  Horses  entitled  to  be  billeted. — (1.)  All  officers 
and  soldiers  of  Her  Majesty's  regular  forces ;  and 

(2.)  All  horses  belonging  to  Her  Majesty's  regular  forces  ;  and 
(3.)  All  horses  belonging  to  the  officers  of  such  forces  for  which  forage  is  for  the 
time  being  allowed  by  Her  Majesty's  regulations, 

shall  be  entitled  to  be  billeted. 

106.  Accommodation  and  Payment  on  Billet. — (I,)  The  keeper  of  a  victualling 
house  upon  whom  any  officer,  soldier,  or  horse  is  billeted  shall  receive  such  officer, 
soldier,  or  horse  in  his  victualling  house,  and  furnish  there  the  accommodation  following ; 
that  is  to  say,  lodging  and  attendance  for  the  officer ;  and  lodging,  attendance,  and  food 
for  the  soldier ;  and  stable  room  and  forage  for  the  horse,  in  accordance  with  the  pro- 
visions of  the  Second  Schedule  to  this  Act. 

(2.)  Where  the  keeper  of  a  victualling  house  on  whom  any  officer,  soldier,  or  horse 
is  billeted  desires,  by  reason  of  his  want  of  accommodation  or  of  his  victualling  house 
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being  full  or  otherwise,  to  be  relieved  from  the  liability  to  receive  such  officer,  soldier, 
or  horse  in  his  victualling  house,  and  provides  for  such  officer,  soldier,  or  horse  in  the 
immediate  neighbourhood  such  good  and  sufficient  accommodation  as  he  is  required  by 
this  Act  to  provide,  and  as  is  approved  by  the  constable  issuing  the  billets,  he  shall  be 
relieved  from  providing  the  same  in  his  victualling  house. 

(3.)  There  shall  be  paid  to  the  keeper  of  a  victualling  house  for  the  accommodation 
furnished  by  him  in  pursuance  of  this  Act  the  prices  for  the  time  being  authorised  in 
this  behalf  by  Parliament. 

(4.)  An  officer  or  soldier  demanding  billets  in  pursuance  of  this  Act  shall,  before 
he  departs,  and  if  he  remains  longer  than  four  days,  at  least  once  in  every  four  days, 
pay  the  just  demands  of  every  keeper  of  a  victualling  house  on  whom  he  and  any 
officers  and  soldiers  under  his  command,  and  his  or  their  horses  (if  any)  have  been 
billeted. 

(5.)  If  by  reason  of  a  sudden  order  to  march,  or  otherwise,  an  officer  or  soldier  is 
not  able  to  make  such  payment  to  any  keeper  of  a  victualling  house  as  is  above  required, 
he  shall  before  he  departs  make  up  with  such  keeper  of  a  victualling  house  an  account 
of  the  amount  due  to  him,  and  sign  the  same,  and  forthwith  transmit  the  account  so 
signed  to  a  Secretary  of  State,  who  shall  forthwith  cause  the  amount  named  in  such 
account  as  due  to  be  paid. 

107.  Annual  List  of  Keepers  op  Viotualling  Houses  liable  to  Billets. — (1.) 
The  police  authority  for  any  place  may  cause  annually  a  list  to  be  made  out  of  all  keepers 
of  victualling  houses  within  the  meaning  of  this  Act  in  such  place,  or  any  particular 
part  thereof,  liable  to  billets  under  this  Act,  specifying  the  situation  and  character  of 

'  each  victualling  house,  and  the  number  of  soldiers  and  horses  who  may  be  billeted  on 
the  keeper  thereof. 

•  (2.)  The  police  authority  shall  cause  such  list  to  be  kept  at  some  convenient  place 
open  for  inspection  at  all  reasonable  times  by  persons  interested,  and  any  person  who 
feels  aggrieved  either  by  being  entered  in  such  list,  or  by  being  entered  to  receive  an 
undue  proportion  of  officers,  soldiers,  or  horses,  may  complain  to  a  court  of  summary 
jurisdiction,  and  the  court,  after  such  notice  as  the  court  think  necessary  to  persons 
interested,  may  order  the  list  to  be  amended  in  such  manner  as  the  court  may 
think  just. 

108.  Regulations  as  to  grant  of  Billets. — The  following  regulations  shall  be 
observed  with  respect  to  billeting  in  pursuance  of  this  Act ;  that  is  to  say, 

(1.)  No  more  billets  shall  at  any  time  be  ordered  than  there  are  effective  officers, 
soldiers,  and  horses  present  to  be  billeted : 

(2.)  All  billets,  when  made  out  by  the  constable,  shall  be  delivered  into  the  hands 
of  the  commanding  officer  or  non-commissioned  officer  who  demanded  the 
billets,  or  of  some  officer  authorised  by  such  commanding  officer : 

(3.)  If  a  keeper  of  a  victualling  house  feels  aggrieved  by  having  an  undue  proportion 
of  officers,  soldiers,  or  horses  billeted  on  him,  he  may  apply  to  a  justice  of  the 
peace,  or  if  the  billets  have  been  made  out  by  a  justice  may  complain  to  a 
court  of  summary  jurisdiction,  and  the  justice  or  court  may  order  such  of  the 
officers,  soldiers,  or  horses  to  be  removed  and  to  be  billeted  elsewhere  as 
may  seem  just : 

(4.)  A  constable  having  authority  in  a  place  mentioned  in  the  route  may  act  for 
the  purposes  of  billeting  in  any  locality  within  one  mile  from  such  place, 
unless  some  constable  ordinarily  having  authority  in  such  locality  is  present 
and  undertakes  to  billet  therein  the  due  proportion  of  officers,  soldiers,  and 
horses : 

(5.)  The  regulations  with  respect  to  billets  contained  in  the  Second  Schedule  to 
this  Act  shall  be  duly  observed  by  the  constable : 

(6.)  A  justice  of  the  peace  on  the  request  of  an  officer  or  non-commissioned  officer 
authorised  to  demand  billets,  may  vary  a  route  by  adding  any  place  or  omitting 
any  place,  and  also  may  direct  billets  to  be  given  above  one  mile  from  a  place 
mentioned  in  the  route : 

(7.)  A  justice  of  the  peace  may  require  a  constable  to  give  an  account  in  writing  of 
the  number  of  officers,  soldiers,  and  horses  billeted  by  such  constable,  together 
with  the  names  of  the  keepers  of  victualling  houses  on  whom  such  officers, 
soldiers,  and  horses  are  billeted,  and  the  locality  of  such  victualling  houses. 
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Offences  in  relation  to  Billeting, 

109.  Offbnoes  bt  Constablbs. — If  a  constable  commits  any  of  the  offences  following ; 
that  is  to  say, 

(1.)  Billets  any  officer,  soldier,  or  horse,  or  any  person  not  liable  to  billets  without 

the  consent  of  such  persons ;  or 
(2.)  Keceives,  demands,  or  agrees  for  any  money  or  reward  whatsoever  to  excuse  or 

relieve  a  person  from  being  entered  in  a  list  as  liable,  or  from  his  liability  to 

billets,  or  from  any  part  of  such  liability ;  or 
(3.)  Billets  or  quarters  on  any  person  or  premises,  without  the  consent  of  such 

person  or  the  occupier  of  such  premises,  any  person  or  horse  not  entitled  to 

be  billeted ;  or 
(4.)  Neglects  or  refuses  after  sufficient  notice  is  given  to  give  billets  demanded  for 

any  officer,  soldier,  or  horse  entitled  to  be  billeted ; 

he  shall,  on  summary  conviction,  be  liable  to  a  fine  of  not  less  than  forty  shillings  and 
not  exceeding  ten  pounds. 

110.  Opfknces  by  Keepers  op  Victualling  Houses. — If  a  keeper  of  a  victualling 
house  commits  any  of  the  offences  following ;  that  is  to  say, 

(1.)  Refuses  or  neglects  to  receive  any  officer,  soldier,  or  horse  billeted  upon  him  in 

pursuance  of  this  Act,  or  to  furnish  such  accommodation  as  is  required  by 

this  Act ;  or 
(2.)  Gives  or  agrees  to  give  any  money  or  reward  to  a  constable  to  excuse  or  relieve 

him  from  being  entered  in  a  list  as  liable,  or  from  his  liability  to  billets,  or 

any  part  of  such  liability ;  or 
(3.)  Gives  or  agrees  to  give  to  any  officer  or  soldier  billeted  upon  him  in  pursuance 

of  this  Act  any  money  or  reward  in  lieu  of  receiving  an  officer,  soldier,  or 

horse,  or  furnishing  the  said  accommodation ; 

he  shall,  on  summary  conviction,  be  liable  to  a  fine  of  not  less  than  forty  shillings  and 
not  exceeding  five  pounds. 

111.  Offences  by  Officers  or  Soldiers. — (1.)  If  any  officer  quarters  or  causes  to 
be  billeted  any  officer,  soldier,  or  horse,  otherwise  than  is  allowed  by  this  Act  upon  any 
person,  he  shall  be  guilty  of  a  misdemeanor. 

(2.)  If  any  officer  or  soldier  commits  any  offence  in  relation  to  billeting  for  which 
he  is  liable  to  be  punished  under  Part  One  of  this  Act,  other  than  an  offence  in  respect 
of  which  any  other  remedy  is  given  by  this  part  of  this  Act  to  the  person  aggrieved, 
he  shall,  upon  summary  conviction,  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  A  certificate  of  a  conviction  for  an  offence  under  this  section  shall  be  transmitted 
by  the  court  making  such  conviction  to  a  Secretary  of  State. 

Impressment  of  Carriages. 

112.  Supply  of  Carriages,  &c.  for  Eeoimbntal  Baggage  and  Stores  on  the 
March. — (1.)  Every  justice  of  the  peace  in  the  United  Kingdom  having  jurisdiction  in 
any  place  mentioned  in  a  route  issued  to  the  commanding  officer  of  any  portion  of  Her 
Majesty's  regular  forces  shall,  on  the  demand  of  such  commanding  officer,  or  of  an  officer 
or  non-commissioned  officer  authorised  by  him,  and  on  production  of  such  route,  issue 
his  warrant  requiring  some  constable  or  constables  having  authority  in  such  place  to 
provide,  within  a  reasonable  time  to  be  named  in  the  warranty  such  carriages,  animals, 
and  drivers  as  are  stated  to  be  required  for  the  purpose  of  moving  the  regimental 
baggage  and  regimental  stores  of  the  forces  mentioned  in  the  route  in  accordance  with 
the  route;  and  the  constable  or  constables  shall  execute  such  warranty  and  persons 
having  carriages  and  animals  suitable  for  the  said  purpose  shall,  when  ordered  by  a 
constable  in  pursuance  of  such  warrant,  furnish  the  same  in  a  state  fit  for  use  for  the 
aforesaid  purpose. 

(2.)  The  route  for  the  purpose  of  this  section  shall  be  such  route  as  is  mentioned  in 
the  foregoing  provisions  of  this  part  of  this  Act  with  respect  to  billeting. 

(3.)  A  route  purporting  to  be  issued  and  signed  as  required  by  those  provisions,  if 
delivered  to  an  officer  or  non-commissioned  officer  by  his  commanding  officer,  shall  be 
a  sufficient  authority  to  such  officer  or  non-commissioned  officer  to  demand  carriages 
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and  animals  in  pursuance  of  this  Act,  and  when  produced  by  an  officer  or  non-com- 
missioned officer  shall  be  conclusive  evidence  to  a  justice  and  constable  of  the  authority 
of  the  officer  or  non-commissioned  officer  producing  the  same  to  demand  carriages  and 
animals  in  accordance  with  such  route. 

(4.)  The  warrant  ordering  carriages,  animals,  and  drivers  to  be  provided  shall 
specify  the  number  and  description  of  the  carriages,  and  also  the  places  from  and  to 
which  the  same  are  to  travel,  and  the  distances  between  such  places. 

(5.)  When  sufficient  carriages  or  animals  cannot  be  procured  within  the  jurisdiction 
of  the  said  justice,  any  justice  having  jurisdiction  in  the  next  adjoining  place  shall,  by 
a  like  course  of  proceeding,  supply  the  deficiency. 

(6.)  A  fee  of  one  shilling  and  no  more  shall  be  paid  for  the  warrant  by  the  officer 
or  non-commissioned  officer  applying  for  the  same  and  shall  be  paid  to  the  clerk  of  the 
justice. 

113.  Payment  for  and  Rkgulations  as  to  Garriagbs,  Animals,  &c. — (1.)  There 
shall  be  paid  in  respect  of  the  carriages  and  animals  furnished  in  pursuance  of  this  part 
of  this  Act  the  rates  specified  in  the  Third  Schedule  to  this  Act,  and  the  regulations 
contained  in  that  schedule  with  respect  to  the  carriages  and  animals  furnished  shall  be 
duly  observed. 

(2.)  The  following  authorities;  that  is  to  say, 

(a.)  In  England  the  court  of  general  or  quarter  sessions  of  a  county  or  of  a  borough 

subject  to  the  Municipal  Corporations  Act,  1882  ;  and 
(6.)  In  Scotland,  the  commissioners  of  supply  of  a  county,  or  the  magistrates  of  a 

Boyal  or  Parliamentary  burgh ;  and 
(c.)  In  Ireland  the  grand  jury  for  a  county,  a  county  of  a  city,  a  county  of  a  town 

and  city,  or  a  city  or  town  and  county,  also  any  council  of  any  such  county, 

town,  or  city  having  by  law  the  fiscal  powers  of  a  grand  jury, 

may  from  time  to  time,  as  respects  places  within  their  jurisdiction,  by  order  increase 
the  rates  authorised  in  the  said  schedule  by  such  amount  in  respect  of  each  rate,  not 
exceeding  one  third,  as  may  seem  reasonable,  and  the  amount  of  such  increase  shall  be 
notified  in  writing  by  the  justice  granting  a  warrant  in  pursuance  of  this  Act  to  the 
person  demanding  the  warrant. 

(3.)  The  order  shall  specify  the  average  price  of  hay  and  oats  at  the  nearest  market 
town  at  the  time  of  fixing  such  increased  rates,  and  the  order  shall  not  be  in  force  for 
more  than  ten  days  beyond  the  next  meeting  of  such  authority,  but  may  be  renewed 
from  time  to  time  by  a  fresh  order  or  orders,  and  while  in  force  shall  have  effect  as 
part  of  the  said  schedule. 

(4.)  A  copy  of  every  such  order,  duly  authenticated,  shall  be  transmitted  to  a 
Secretary  of  State  within  three  days  after  the  making  thereof. 

(5.)  The  officer  or  non-commissioned  officer  who  demands  carriages  or  animals  in 
pursuance  of  this  part  of  this  Act  shall  pay  the  sums  due  in  respect  of  the  same  to  the 
owners  or  drivers  of  the  carriages  or  animals,  and  one  third  part  of  such  payment  shall 
in  each  case,  if  required,  be  made  before  the  carriage  is  loaded ;  and  such  payments 
shaU  be  made,  if  required,  in  the  presence  of  a  justice  or  constable. 

(6.)  If  an  officer  or  non-commissioned  officer  is  from  any  cause  unable  to  pay  the 
amount  due  to  the  owner  or  driver  of  any  carriage  or  animal,  he  shall  make  up  with 
such  owner  or  driver  and  sign  an  account  of  the  amount  due  to  him,  and  forthwith 
transmit  the  account  so  signed  to  a  Secretary  of  State,  who  shall  forthwith  cause  the 
amount  named  therein  to  be  paid  to  such  owner  or  driver. 

114.  Annual  List  op  Persons  lllblb  to  supply  Carriaobs. — (1.)  The  police 
authority  for  any  place  may  cause  annually  a  list  to  be  made  out  of  all  persons  in  such 
place,  or  any  particular  part  thereof,  liable  to  furnish  carriages  and  aoimals  under  this 
Act,  and  of  the  number  and  description  of  the  carriages  and  animals  of  such  persons ; 
and  where  a  list  is  so  made,  any  justice  may  by  warrant  require  any  constable  or 
constables  having  authority  within  such  place  to  give  from  time  to  time,  on  demand  by 
an  officer  or  non-commissioned  officer  under  this  Act,  orders  to  furnish  carriages  and 
animals,  and  such  warrant  shall  be  executed  as  if  it  were  a  special  warrant  issued  in 
pursuance  of  this  Act  on  such  demand,  and  the  orders  shall  specify  the  like  particulars 
OS  such  special  warrant. 

(2.)  The  police  authority  shall  cause  such  list  to  be  kept  at  some  convenient  place 

234 


Digitized  by 


Google 


44  &  45  V.  c.  58.]  Army  Ad.  1881. 

open  for  inspection  at  all  reasonable  times  by  persons  interested,  and  any  person  who 
feels  aggrieved  either  by  being  entered  in  such  list,  or  by  being  entered  to  furnish  any 
number  or  description  of  carriages  or  animals  which  he  is  not  liable  to  furnish,  may 
complain  to  a  court  of  summary  jurisdiction,  and  the  court,  after  such  notice  as  the 
court  think  necessary  to  persons  interested,  may  order  the  list  to  be  amended  in  such 
manner  as  the  court  may  think  just. 

(3.)  All  orders  given  by  constables  for  furnishing  carriages  and  animals  shall;  as  far 
as  possible,  be  made  from  such  list  in  regular  rotation. 

115.  Supply  of  Carriages  and  Vessels  in  case  op  emergency. — (1.)  Her  Majesty 
by  order,  distinctly  stating  that  a  case  of  emergency  exists,  and  signified  by  a  Secretary 
of  State,  and  also  in  Ireland  the  Lord  Lieutenant  by  a  like  order,  signified  by  the 
Chief  Secretary  or  Under  Secretary,-  may  authorise  any  general  or  field  officer 
commanding  Her  Majesty's  regular  forces  in  any  military  district  or  place  in  the  United 
Kingdom  to  issue  a  requisition  under  this  section  (herein-after  referred  to  as  a  requi- 
sition of  emergency). 

(2.)  The  officer  so  authorised  may  issue  a  requisition  of  emergency  under  his  hand, 
reciting  the  said  order,  and  requiring  justices  of  the  peace  to  issue  their  warrants  for 
the  provision,  for  the  purpose  mentioned  in  the  requisition,  of  such  carriages  and 
animals  as  may  be  provided  under  the  foregoing  provisions,  and  also  of  carriages  of 
every  description,  and  of  horses  of  every  description,  whether  kept  for  saddle  or  draught, 
and  also  of  vessels  (whether  boats,  barges,  or  other)  used  for  the  transport  of  any 
commodities  whatsoever  upon  any  canal  or  navigable  river. 

(3.)  A  justice  of  the  peace,  on  demand  by  an  officer  of  the  portion  of  Her  Majesty's 
forces  mentioned  in  a  requisition  of  emergency,  or  by  an  officer  of  a  Secretary  of  State 
authorised  in  this  behalf,  and  on  production  of  the  requisition,  shall  issue  his  warrant 
for  the  provision  of  such  carriages,  animals,  and  vessels  as  are  stated  by  the  officer 
producing  the  requisition  of  emergency  to  be  required  for  the  purpose  mentioned  in  the 
requisition ;  the  warrant  shall  be  executed  in  the  like  manner,  and  all  the  provisions  of 
this  Act  as  to  the  provision  or  furnishing  of  carriages  and  animals,  including  those 
respecting  fines  on  officers,  non-commissioned  officers,  justices,  constables  or  owners  of 
carriages  or  animals,  shall  apply  in  like  manner  as  in  the  case  where  a  justice  issues,  in 
pursuance  of  the  foregoing  provisions  of  this  Act,  a  warrant  for  the  provision  of 
carriages  and  animals,  and  shall  apply  to  vessels  as  if  the  expression  carriages  included 
vessels. 

(4.)  A  Secretary  of  State  shall  cause  due  payment  to  be  made  for  carriages,  animals, 
and  vessels  furnished  in  pursuance  of  this  section,  and  any  difference  respecting  the 
amount  of  payment  for  any  carriage,  animal,  or  vessel  shall  be  determined  by  a  county 
court  judge  having  jurisdiction  in  any  place  in  which  such  carriage,  animal,  or  vessel 
was  furnished  or  through  which  it  travelled  in  pursuance  of  the  requisition. 

(5.)  Canal,  river,  or  lock  tolls  are  hereby  declared  not  to  be  demandable  for  vessels 
while  employed  in  any  service  in  pursuance  of  this  section  or  returning  therefrom. 
And  any  toll  collector  who  demands  or  receives  toll  in  contravention  of  this  exemption 
shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  five  pounds  nor  less 
than  ten  shillings. 

(6.)  A  requisition  of  emergency,  purporting  to  be  issued  in  pursuance  of  this  section 
and  to  be  signed  by  an  officer  therein  stated  to  be  authorised  in  accordance  with  this 
section,  shall  be  evidence,  until  the  contrary  is  proved,  of  its  being  duly  issued  and 
signed  in  pursuance  of  this  Act,  and  if  delivered  to  an  officer  of  Her  Majesty's  forces 
or  of  a  Secretary  of  State  shall  be  a  sufficient  authority  to  such  officer  to  demand 
carriages,  animals,  and  vessels  in  pursuance  of  this  section,  and  when  produced  by  such 
officer  shall  be  conclusive  evidence  to  a  justice  and  constable  of  the  authority  of  such 
officer  to  demand  carriages,  animals,  and  vessels  in  accordance  with  such  requisition ; 
and  it  shall  be  lawful  to  convey  on  such  carriages,  animals,  and  vessels,  not  only  the 
baggage,  provisions,  and  military  stores  of  the  troops  mentioned  in  the  requisition  of 
emergency,  but  also  the  officer,  soldiers,  servants,  women,  children,  and  other  persons 
of  and  belonging  to  the  same. 

(7.)  Whenever  an  order  for  the  embodiment  of  the  militia  is  in  force,  the  order  of 
Her  Majesty  authorising  an  officer  to  issue  a  requisition  of  emergency  may  authorise 
him  to  extend  such  requisition  to  the  provision  of  carriages,  animals,  and  vessels  for  the 
purpose  of  being  purchased,  as  well  as  of  being  hired,  on  behalf  of  the  Crown. 

235 


Digitized  by 


Google 


44  &  45  V.  c.  58.]  Army  Act.  1881. 

(8.)  Where  a  justice,  on  demand  by  an  officer  and  on  production  of  a  requisition  of 
emergency,  has  issued  his  warrant  for  the  provision  of  any  carriages,  animals,  or  vessels, 
and  any  person  ordered  in  pursuance  of  such  warrant  to  furnish  a  carriage,  animal,  or 
vessel  refuses  or  neglects  to  furnish  the  same  according  to  the  order,  then,  if  an  order 
for  the  embodiment  of  the  militia  is  in  force,  the  said  officer  may  seize  (and  if  need  be 
by  force)  the  said  carriage,  animal,  or  vessel,  and  may  use  the  same  in  like  manner  as 
if  it  had  been  furnished  in  pursuance  of  the  order,  but  the  said  person  shall  be  entitled 
to  payment  for  the  same  in  like  manner  as  if  he  had  duly  furnished  the  same  according 
to  the  order. 

Offences  in  relation  to  the  Impressment  of  Carriages, 

116.  Opfencbs  by  Constables. — ^Any  constable  who — 

(1.)  Neglects  or  refuses  to  execute  any  warrant  of  a  justice  requiring  him  to  provide 

carriages,  animals,  or  vessels;  or 
(2.)  Receives,  demands,  or  agrees  for  any  money  or  reward  whatsoever  to  excuse  or 

relieve  any  person  from  being  entered  in  a  list  as  liable  to  furnish,  or  from 

being  required  to  furnish,  or  from  furnishing  any  carriage,  animal,  or  vessel ;  or 
(3.)  Orders  any  carriage,  animal,  or  vessel  to  be  furnished  for  any  person  or  purpose 

or  on  any  occasion  for  and  on  which  it  is  not  required  by  this  Act  to  be 

furnished, 

shall,  on  summary  conviction,  be  liable  to  a  fine  of  not  less  than  twenty  shillings  nor 
more  than  twenty  pounds. 

117.  Offences  by  persons  ordered  to  furnish  Carriages,  Animals,  or  Vessels. 
— ^A  person  ordered  by  any  constable  in  pursuance  of  this  Act  to  furnish  a  carriage., 
animal,  or  vessel  who — 

(1.)  Eefuses  or  neglects  to  furnish  the  same  according  to  the  orders  of  such  constable 
and  this  Act ;  or 

(2.)  Gives  or  agrees  to  give  to  a  constable  or  to  any  officer  or  non-commissioned 
officer  any  money  or  reward  whatsoever  to  be  excused  from  being  entered  in 
a  list  as  liable  to  furnish,  or  from  being  required  to  furnish,  or  from  furnishing, 
or  in  lieu  of  furnishing,  any  carriage,  animal,  or  vessel  in  pursuax)ce  of  this 
Act;  or 

(3.)  Does  any  act  or  thing  by  which  the  execution  of  any  warrant  or  order  for 
providing  or  furnishing  carriages,  animals,  or  vessels  is  hindered, 

shall,  on  summary  conviction,  be  liable  to  pay  a  fine  of  not  less  than  forty  shillings  nor 
more  than  ten  pounds. 

118.  Offences  by  Officers  or  Soldiers. — (1.)  Any  officer  or  sold^pr  who  commits 
any  offence  in  relation  to  the  impressment  of  carriages  for  which  he  is  liable  to  be 
punished  under  Part  One  of  this  Act^  other  than  an  offence  in  respect  of  which  auy 
other  remedy  is  given  by  this  part  of  this  Act,  to  the  person  aggrieved,  shall,  on 
summary  conviction,  be  liable  to  a  fine  not  exceeding  fifty  pounds  nor  less  than  forty 

ings. 

2.)  A  certificate  of  a  conviction  for  an  offence  under  this  section  shall  be  transmitted 

'  e  court  making  such  conviction  to  a  Secretary  of  State. 


(2 
by  th 


Supplemental  Provisions  as  to  Billeting  and  Impressment  of  Carriages, 

119.  Appucation  to  Court  of  Summary  Jurisdiction  respecting  Sums  due  to 
Keepers  of  Victualling  Houses  or  Owners  of  Carriages,  &c.— (1.)  The  following 
persons ;  that  is  to  say, 

(a.)  If  any  officer  or  soldier  fails  to  comply  with  the  provisions  of  this  part  of  this 
Act  with  respect  to  the  payment  of  a  sum  due  to  a  keeper  of  a  victualling 
house  or  in  respect  of  carriages  or  animals,  or  to  the  making  up  of  an  account 
of  the  sum  due,  the  person  to  whom  the  sum  is  due ;  or 
(b,)  If  a  keeper  of  a  victualling  house  suffers  any  ill-treatment  by  violence,  extortion, 
or  making  disturbances  in  billets  from  any  officer  or  soldier  billeted  upon 
him,  or  if  the  owner  or  driver  of  any  carriage,^  animal,  or  vessel  furnished  in 
pursuance  of  this  part  of  this  Act  suffers  any  ill-treatment  from  any  officer  or 
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soldier,  the  person  suffering  such  ill-treatment,  but,  when  there  is  an  officer 
commanding  such  officer  or  soldier  present  at  the  place  only  after  first  making 
due  complaint,  if  practicable  to  such  commanding  officer, 

may  apply  to  a  court  of  summary  jurisdiction,  and  such  court,  if  satisfied  on  oath  of 
such  failure  or  such  ill-treatment,  and  of  the  amount  fairly  due  to  the  applicant  including 
the  costs  of  his  application  to  the  court  of  summary  jurisdiction,  shall  certify  the  same 
to  a  Secretary  of  State,  who  shall  forthwith  cause  the  amount  due  to  be  paid. 

(2.)  Provided  that  the  Secretary  of  State,  if  it  appear  to  him  that  the  amount 
named  in  such  certificate  is  not  justly  due,  or  is  in  excess  of  the  amount  justly  due, 
may  direct  a  complaint  to  be  made  to  a  court  of  summary  jurisdiction  for  the  county, 
borough,  or  place  for  which  the  court  giving  the  certificate  acted  and  the  court  after 
hearing  the  case  may  by  order  confirm  the  said  certificate,  or  varied  in  such  manner  as 
to  the  court  seems  just. 

120.  Provisions  as  to  Constables,  Police  Authoritibs,  and  Justices. — (1,)  A 
constable  shall  observe  the  directions  given  to  him  for  the  due  execution  of  this  part 
of  this  Act  by  the  police  authority ;  and  the  police  authority  or  any  member  thereof, 
and  every  justice  of  the  peace  may,  if  it  seem  necessary,  and  in  the  absence  of  a  constable 
shall,  themselves  or  himself  exercise  the  powers  and  perform  the  duties  by  this  part  of 
this  Act  vested  in  or  imposed  on  a  constable,  and  in  such  case  every  such  person  is  in 
this  part  of  this  Act  included  in  the  expression  "constable." 

(2.)  A  person  having  or  executing  any  military  office  or  commission  in  any  part  of 
the  United  Kingdom  shall  not,  directly  or  indirectly,  be  concerned,  as  a  justice  or  con- 
stable, in  the  billeting  of  or  appointing  quarters  for  any  officer  or  soldier  or  horse  of  the 
corps,  or  part  of  a  corps,  under  his  immediate  command,  and  all  warrants,  acts,  and 
things  made,  done,  and  appointed  by  such  person  for  or  concerning  the  same  shall  be 
void. 

121.  Fraudulent  Claim  for  Carmagbs,  Animals,  &o. — If  any  person — 

(1.)  Forges  or  counterfeits  any  route  or  requisition  of  emergency,  or  knowingly  pro- 
duces to  a  justice  or  constable  any  route  or  requisition  of  emergency  so  forged 
or  counterfeited ;  or 

(2.)  Personates  or  represents  himself  to  be  an  officer  or  soldier  authorised  to  demand 
any  billet  or  any  carriage,  animal,  or  vessel,  or  to  be  entitled  to  be  billeted, 
or  to  have  his  horse  billeted ;  or 

(3.)  Produces  to  a  justice  or  constable  a  route  or  requisition  which  he  is  not  author- 
ised to  produce,  or  a  document  falsely  purporting  to  be  a  route  or  requisition, 

he  shall  be  liable,  on  summary  conviction,  to  imprisonment  for  a  period  not  exceeding 
three  months,  with  or  without  hard  labour  or  to  a  fine  not  less  than  twenty  shillings  ana 
not  more  than  five  pounds. 

Part  IV. 

General  Provisions. 

JSupplemental  Provisions  as  to  Courts-martial, 

122.  EoTAL  Warrant  required  for  convening  and  confirming  General  Courts- 
martial. — (1.)  Her  Majesty  may,  subject  to  the  provisions  of  this  Act,  by  any  warrant 
or  warrants  under  Her  Sign  Manual,  in  such  form  as  Her  Majesty  may  from  time  to 
time  direct,  from  time  to  time — 

(a.)  Convene  or  authorise  any  qualified  officer  to  convene  a  general  court-martial 
for  the  trial  under  this  Act  of  any  person  subject  to  military  law ;  and 

(6.)  Give  a  general  authority  to  any  qualified  officer  to  convene  general  courts- 
martial  for  the  trial,  under  this  Act,  of  such  persons  subject  to  military  law 
as  may  for  the  time  being  be  under  or  within  the  territorial  limits  of  his 
command;  and 

(c)  Empower  any  qualified  officer  to  delegate,  to  any  officer  under  his  command  not 
below  the  degree  of  field  officer,  a  general  authority  to  convene  general  courts- 
martial  for  the  trial,  under  this  Act,  of  such  persons  subject  to  military  law,  as  are 
for  the  time  being  under  or  within  the  territorial  limits  of  his  command :  and 
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(d.)  Reserve  for  confirmation  by  Her  Majesty,  or  empower  any  qualified  officer  to 
confirm,  the  findings  and  sentences  of  general  courts-martud ;  and 

(e.)  Empower  any  officer  for  the  time  being  authorised  to  confirm  the  findings  and 
sentences  of  general  courts-martial  to  reserve  for  confirmation  findings  or 
sentences  of  general  courts-martial,  or  to  delegate  a  power  of  confirming  such 
findings  or  sentences  to  any  officer  under  his  command  not  below  the  degree 
of  field  officer ;  and 

(/.)  Revoke  any  warrant  for  the  time  being  in  force,  or  any  part  of  any  warrant, 
leaving  the  remainder  in  full  force : 

Provided  that  where  it  appears  to  Her  Majesty  that  in  any  place  out  of  the  United 
Kingdom,  where  no  field  officer  is  for  the  time  being  in  command,  hardship  would  be 
inflicted  on  persons  accused  of  offences  by  reason  of  there  being  no  means  of  speedily 
trying  such  persons  for  offences,  a  warrant  under  this  section  may  empower  an  officer  to 
delegate  to  an  officer  not  below  the  degree  of  captain  any  authority  and  power  authorised 
under  this  section  to  be  delegated  to  a  field  officer. 

(2.)  The  same  officer  may  or  may  not  be  appointed  convening  and  confirming  officer. 

(3.)  The  power  of  convening  general  courts-martial,  and  of  confirming  the  findings 
and  sentences  of  general  courts-martial,  or  either  of  such  powers,  may  be  granted  sub- 
ject to  such  restrictions,  reservations,  exceptions,  and  conditions  as  to  Her  Majesty  may 
seem  meet,  and  when  delegated  by  any  officer  empowered  in  that  behalf  may,  subject  to 
the  provisions  of  any  warrant  granting  him  such  power,  be  delegated  subject  to  such 
restrictions,  reservations,  exceptions,  and  conditions  as  to  such  officer  may  seem  fit. 

(4.)  Warrants  under  this  section  may  be  addressed  to  officers  by  name  or  by  desig- 
nation of  their  offices  or  partly  in  one  way  and  partly  in  the  other,  and  any  warrant 
may  or  may  not,  according  to  the  terms  of  such  warrant  and  the  mode  in  which  the 
same  is  addressed,  be  limited  to  an  officer  named,  or  be  extended  to  a  person  for  the 
time  being  performing  the  duties  of  the  office  named,  or  be  extended  to  the  successors 
in  command  of  an  officer. 

(5.)  Any  warrant  of  Her  Majesty  issued  in  pursuance  of  this  section  shall  be  of  the 
same  force  as  if  the  provisions  thereof  were  enacted  by  this  Act. 

(6.)  **  Qualified  officer  "  for  the  purposes  of  this  Act,  in  so  far  as  it  relates  to  con- 
vening or  confirming  the  findings  and  sentences  of  general  courts-martial,  means  the 
Commander-in-Chief  and  any  officer  not  below  the  rank  of  a  field  officer  commanding 
for  the  time  being  any  body  of  the  regular  forces  either  within  or  without  Her  Majesty's 
dominions ;  it  also  includes  the  Lord  Lieutenant  of  Ireland,  the  Governor-General  of 
Lidia,  and  a  Governor  of  any  colony  on  whom  the  command  of  any  body  of  regular 
forces  may  be  conferred  by  Her  Majesty. 

123.  AUTHORITT  OF  OFFICER  EMPOWERED  TO  CONVENE  GENERAL  CoURTS-MARTIAL 
REQUIRED  FOR  CONVENING  AND   CONFIRMING   DISTRICT  CoURTS-MARTIAL. — (1.)   Any  officer 

or  person  authorised  to  convene  general  courts-martial  may — 

(a.)  Convene  a  district  court-martial  for  the  trial  under  this  Act  of  any  person  under 

his  command  who  is  subject  to  military  law ;  and 
(6.)  Empower  any  person  under  his  command  not  below  the  rank  of  captain  to  con- 
vene a  district  court-martial  for  the  trial  under  this  Act  of  any  person  under 
the  command  of  such  last-mentioned  officer  who  is  subject  to  military  law  ;  and 
(c.)  Confirm  the  finding  and  sentence  of  any  district  court-martial,  or  empower  any 
officer  whom  he  has  power  to  authorise  to  convene  district  courts-martial  to 
confirm  the  finding  and  sentence  of  any  district  court-martial. 
(2.)  The  same  officer  may  or  may  not  be  appointed  convening  and  confirming  officer 
under  this  section. 

(3.)  The  power  of  convening,  and  of  confirming  the  findings  and  sentences  of, 
district  courts-martial,  or  either  of  such  powers,  may  be  granted  under  this  section,  sub- 
ject to  such  restrictions,  reservations,  exceptions,  and  conditions  as  to  the  officer  grant- 
ing such  power  may  seem  meet. 

(4.)  Any  authority  under  this  section  for  convening  district  courts-martial  may  be 
addressed  to  an  officer  by  name  or  by  designation  of  his  office,  or  partly  in  one  way  and 
partly  in  the  other,  and  may  or  may  not,  according  to  the  terms  thereof  and  the  mode 
in  which  the  same  is  addressed,  be  limited  to  an  officer  named,  or  be  extended  to  a 
person,  holding  for  the  time  being  or  performing  the  duties  of  the  office,  or  be  extended 
to  the  successors  in  command  of  such  officer. 
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124.  Right  op  person  tribd  to  copy  of  Proobedinqs  of  Court-martial. — Any 
person  tried  by  a  court-martial  shall  be  entitled  on  demand,  at  any  time  in  the  case  of 
a  general  court-martial  within  seven  years,  and  in  the  case  of  any  other  court-martial 
within  three  years  after  the  confirmation  of  the  finding  and  sentence  of  the  court,  to 
obtain  from  the  ofi&cer  or  person  having  the  custody  of  proceedings  of  such  court  a  copy 
thereof,  including  the  proceedings  with  respect  to  the  revision  and  confirmation  thereof, 
upon  payment  for  the  same  at  the  prescribed  rate,  not  exceeding  twopence  for  every 
folio  of  seventy-two  words,  and  for  the  purposes  of  this  section  the  proceedings  of  courts- 
martial  shall  be  preserved  in  the  prescribed  manner. 

125.  Summoning  and  Privilege  op  Witnesses  at  Courts-martial. — (1.)  Every 
person  required  to  give  evidence  before  a  court-martial  may  be  summoned  or  ordered 
to  attend  in  the  prescribed  manner. 

(2.)  Every  person  attending  in  pursuance  of  such  summons  or  order  as  a  witness 
before  any  court-martial  shall,  during  his  necessary  attendance  in  or  on  such  court,  and 
in  going  to  and  returning  from  the  same,  have  the  same  privilege  from  arrest  as  he 
would  have  if  he  were  a  witness  before  a  superior  court  of  civil  jurisdiction. 

126.  Misconduct  of  Civilian  at  Court-martial. — (1.)  Where  any  person  who  is 
not  subject  to  military  law  commits  any  of  the  following  offences ;  that  is  to  say, 

(a.)  On  being  duly  summoned  as  a  witness  before  a  court-martial,  and  after  pay- 
ment or  tender  of  the  reasonable  expenses  of  his  attendance,  makes  default 
in  attending ;  or 

(5.)  Being  in  attendance  as  a  witness — 

(i.)  Refuses  to  take  an  oath  legally  required  by  a  court-martial  to  be  taken ; 

or 
(ii.)  Refuses  to  produce  any  document  in  his  power  or  control  legally  required 

by  a  court-martial  to  be  produced  by  him ;  or 
(iii.)  Refuses  to  answer  any  question  to  which  a  court-martial  may  legally 
require  an  answer, 

the  president  of  the  court-martial  may  certify  the  offence  of  such  person  under  his  hand 
to  any  court  of  law  in  the  part  of  Her  Majesty's  dominions  where  the  offence  is  com- 
mitted which  has  power  to  punish  witnesses  if  guilty  of  like  offences  in  that  court,  and 
that  court  may  thereupon  inquire  into  such  alleged  offence,  and  after  examination  of 
any  witnesses  that  may  be  produced  against  or  for  the  person  so  accused,  and  after 
hearing  any  statement  that  may  be  offered  in  defence,  if  it  seem  just,  punish  such 
witness  in  like  manner  as  if  he  had  committed  such  offence  in  a  proceeding  in  that' court. 

(2.)  Where  a  person  not  subject  to  military  law  when  examined  on  oath  or  solemn 
declaration  before  a  court-martial  wilfully  gives  false  evidence,  he  shall  be  liable  on 
indictment  or  information  to  be  convicted  of  and  punished  for  the  offence  of  perjury, 
or  the  offence  by  whatever  name  called  in  the  part  of  Her  Majesty's  dominions  in  which 
the  offence  is  tried  which,  if  committed  in  England,  would  be  perjury. 

(3.)  Where  a  person  not  subject  to  military  law  is  guilty  of  any  contempt  towards  a 
court-martial,  by  using  insulting  or  threatening  language,  or  by  causing  any  interruption 
or  disturbance  in  its  proceedings,  or  by  printing  observations  or  using  words  calculated 
to  influence  the  members  of  or  witnesses  before  such  court,  or  to  bring  such  court  into 
disrepute,  the  president  of  the  court-martial  may  certify  the  offence  of  such  person,  under 
his  hand,  to  any  court  of  law  in  the  part  of  Her  Majesty's  dominions  where  the  offence 
is  committed  which  has  power  to  commit  for  contempt,  and  that  court  may  thereupon 
inquire  into  such  alleged  offence,  and  after  hearing  any  witnesses  that  may  be  produced 
against  or  on  behalf  of  the  person  so  accused,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment  of  such  person  in  like 
manner  as  if  he  had  been  guilty  of  contempt  of  that  court. 

127.  Court-martial  governed  by  English  Law  only. — A  court-martial  under  this 
Act  shall  not,  as  respects  the  conduct  of  its  proceedings,  or  the  reception  or  rejection 
of  evidence,  or  as  respects  any  other  matter  or  thing  whatsoever,  be  subject  to  the 
provisions  of  the  Indian  Evidence  Act,  1872,  or  to  any  Act,  law,  or  ordinance  of  any 
legislature  whatsoever  other  than  the  Parliament  of  the  United  Kingdom. 

128.  Rules  of  Evidence  to  be  the  same  as  in  Civil  Courts. — The  rules  of 
evidence  to  be  adopted  in  proceedings  before  courts-martial  shall  be  the  same  as  those 
which  are  followed  in  civil  courts  in  England,  and  no  person  shall  be  required  to  answer 
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any  question  or  to  produce  any  document  which  he  could  not  be  required  to  answer  or 
produce  in  similar  proceedings  before  a  civil  court. 

129.  Position  of  Counsel  at  Courts-martial. — Whereas  it  is  expedient  to  make 
provision  respecting  the  conduct  of  counsel  when  appearing  on  behalf  of  the  prosecution 
or  defence  at  courts-martial  in  pursuance  of  rules  under  this  Act,  be  it  therefore  enacted 
as  follows : 

(1.)  Any  conduct  of  a  counsel  which  would  be  liable  to  censure,  or  a  contempt  of 
court,  if  it  took  place  before  Her  Majesty's  High  Court  of  Justice  in  England,  shall 
likewise  be  deemed  liable  to  censure,  or  a  contempt  of  court,  in  the  case  of  a  court- 
martial  ;  and  the  rules  laid  down  for  the  practice  of  courts-martial  and  the  guidance  of 
counsel  shall  be  binding  on  counsel  appearing  before  such  courts-martial,  and  any  wilful 
disobedience  of  such  rules  shall  be  professional  misconduct,  and,  if  persevered  in,  be 
deemed  a  contempt  of  court. 

(2.)  Where  a  counsel  is  guilty  of  conduct  liable  to  censure,  or  a  contempt  of  court, 
such  offence  shall  be  deemed  to  be  an  offence  within  the  meaning  of  section  one  hundred 
and  twenty-six  of  this  Act,  and  the  president  of  the  court-martial  may  certify  the  same 
to  a  court  of  law  accordingly ;  and  the  court  of  law  to  which  the  same  is  certified  shall 
deal  with  such  offence  in  the  same  manner  as  if  it  had  been  committed  in  a  proceeding 
before  that  court. 

(3.)  A  court-martial  may,  by  order  under  the  hand  of  the  president,  cause  a  counsel 
to  be  removed  from  the  court  who  is  guilty  of  such  an  offence  as  may,  in  the  opinion 
of  the  court-martial,  require  his  removal  from  court,  but  in  every  such  case  the  president 
shall  certify  the  offence  committed  to  a  court  of  law  in  manner  provided  by  the  above- 
mentioned  section. 

130.  Provision  in  oasb  op  insanb  persons. — (1.)  Where  it  appears  on  the  trial  by 
court-martial  of  a  person  charged  with  an  offence  that  such  person  is  by  reason  of 
insanity  unfit  to  take  his  trial,  the  court  shall  find  specially  that  fact ;  and  such  person 
shall  be  kept  in  custody  in  the  prescribed  manner  until  the  directions  of  Her  Majesty 
thereon  are  known,  or  until  any  earlier  time  at  which  such  person  is  fit  to  take  his  trial. 

(2.)  Where  on  the  trial  by  court-martial  of  a  person  charged  with  an  offence  it 
appears  that  such  person  committed  the  offence,  but  that  he  was  insane  at  the  time  of 
the  commission  thereof,  the  court  shall  find  specially  the  fact  of  his  insanity,  and  such 
person  shall  be  kept  in  custody  in  the  prescribed  manner  until  the  directions  of  Her 
Majesty  thereon  are  known. 

(3.)  In  either  of  the  above  cases  Her  Majesty  may  give  orders  for  the  safe  custody 
of  such  person  during  her  pleasure,  in  such  place  and  in  such  manner  as  Her  Majesty 
thinks  fit. 

(4.)  A  finding  under  this  section  shall  be  subject  to  confirmation  in  like  manner  as 
any  other  finding. 

(5.)  If  a  person  imprisoned  by  virtue  of  this  Act  becomes  insane,  then,  without 
prejudice  to  any  other  provision  for  dealing  with  such  insane  prisoner,  a  Secretary  of 
State  in  any  case,  and  in  the  case  of  a  prisoner  confined  in  India  the  Governor-General 
of  India,  or  the  Governor  of  any  presidency  in  which  the  person  is  confined,  and  in  the 
case  of  a  prisoner  confined  in  a  colony  the  Governor  of  that  colony,  may,  upon  a 
certificate  of  such  insanity  by  two  qualified  medical  practitioners,  order  the  removal  of 
such  prisoner  to  an  asylum  or  other  proper  place  for  the  reception  of  insane  persons  in 
the  United  Kingdom,  India,  or  the  colony,  according  as  the  prisoner  is  confined  in  the 
United  Kingdom,  India,  or  the  colony,  there  to  remain  for  the  unexpired  term  of  his 
imprisonment,  and,  upon  such  person  being  certified  in  the  like  manner  to  be  again  of 
sound  mind,  may  order  his  removal  to  any  prison  in  which  he  might  have  been  confined 
if  he  had  not  become  insane,  there  to  undergo  the  remainder  of  such  punishment. 

OenercU  Provisions  as  to  Prisons, 

131.  Arrangements  with  Indl/ln  and  Colonial  Gtovernments  as  to  Prisons. — 
(1.)  A  Secretary  of  State  may  from  time  to  time  make  arrangements  with  the  Governor- 
General  of  India  or  the  Governor  of  a  colony  for  the  reception  in  any  prison  in  India 
or  in  such  colony  of  prisoners  under  this  Act,  and  of  deserters  or  absentees  without 
leave  from  Her  Majesty's  service,  on  payment  of  such  sums  as  are  provided  by  the 
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arraDgement,  and  the  governor  of  any  prison  to  which  any  such  arrangement  relates 
shall  be  under  the  same  obligation  as  the  governor  of  a  prison  in  the  United  Kingdom 
to  receive  and  detain  such  prisoners,  deserters,  and  absentees  without  leave. 

(2.)  Provided  that  where  a  prisoner  has  been  sentenced  in  India  or  in  a  colony  to 
a  term  of  imprisonment  exceeding  twelve  months  or  to  a  term  of  penal  servitude,  he 
shall  be  transferred  as  soon  as  practicable  to  a  prison  or  convict  establishment  within 
the  United  Kingdom,  unless  in  the  case  of  imprisonment  the  court  shall  for  special 
reasons  otherwise  order,  there  to  undergo  his  sentence ;  or  unless  he  belongs  to  a  class 
with  respect  to  which  a  Secretary  of  State  has  declared  that,  by  reason  of  the  climate 
or  place  of  his  birth  or  the  place  of  his  enlistment,  or  otherwise,  it  is  not  beneficial  to 
the  prisoner  to  transfer  him  to  the  United  Kingdom ;  every  such  declaration  shall  be 
laid  before  both  Houses  of  Parliament. 

(3.)  Any  order  which  can  be  made  under  this  section  by  the  court  may  be  made  by 
the  confirming  authority  in  confirming  the  finding  and  sentence,  and  in  the  case  of  any 
commutation  or  remission  of  sentence  may  be  made  by  the  authority  commuting  or 
remitting  the  sentence. 

132.    DUTT    OF     GrOVBRNOR    OP     PrISON    TO    REOBIVB    PRISONERS,    DbSERTBRS,    AND 

Absbntbks  wtthout  leave.— (1.)  The  governor  of  every  prison  in  the  United  Kingdom, 
and  the  governor  of  every  prison  in  India  or  a  colony  who  is  under  the  same  obligation 
as  the  governor  of  a  prison  in  the  United  Kingdom,  shall  receive  and  confine,  until  dis- 
charged or  delivered  over  in  due  course  of  law,  all  prisoners  sent  to  such  prison  in 
pursuance  of  this  Act,  and  every  person  delivered  into  his  custody  as  a  deserter  or 
absentee  without  leave  by  any  person  conveying  him  under  legal  authority,  on  produc- 
tion of  the  warrant  of  a  court  of  summary  jurisdiction  in  which  such  deserter  or 
absentee  without  leave  has  been  taken  or  committed,  or  of  some  order  from  a  Secretary 
of  State,  or  from  the  Govemor-Greneral  of  India,  or  the  governor  of  a  colony,  which 
order  shall  continue  in  force  until  the  deserter  or  absentee  without  leave  has  arrived  at 
his  destination. 

(2.)  Every  such  governor  shall  also  receive  into  his  custody  for  a  period  not  exceed- 
ing seven  days  any  soldier  in  military  custody  upon  delivery  to  him  of  a  written  order 
purporting  to  be  signed  by  the  commanding  officer  of  such  soldier. 

(3.)  The  provisions  of  this  section  with  respect  to  the  governor  of  a  prison  in  the 
United  Kingdom  shall  apply  to  a  person  having  charge  of  any  police  station  or  other 
place  in  which  prisoners  may  legally  be  confined. 

MUUwry  Prisons. 

133.   ESTABUBHMENT  AND  REGULATION  OP  MILITARY  PRISONS. — (1.)  It  shall  be  lawful 

for  a  Secretary  of  State,  and  in  India  for  the  Governor-General,  to  set  apart  any  build- 
ing or  part  of  a  building  under  the  control  of  the  Secretary  of  State  or  Governor- 
General  as  a  military  prison,  or  as  a  public  prison  for  the  imprisonment  of  military 
prisoners  and  to  declare  that  any  such  building  or  part  of  a  building  shall  be  a  military 
prison,  or  a  public  prison,  as  the  case  may  be,  and  every  military  prison  so  declared  shall 
be  deemed  to  be  a  public  prison  within  the  meaning  of  the  provisions  of  this  Act 
relating  to  imprisonment,  and  if  such  prison  is  in  India  shall  be  deemed  to  be  an 
authorised  prison. 

(2.)  It  shall  be  lawful  for  a  Secretary  of  State,  and  in  India  for  the  Govemor- 
Greneral,  from  time  to  time  to  make,  alter,  and  repeal  rules  for  the  government,  manage- 
ment, and  regulation  of  military  prisons,  and  for  the  appointment  and  removal  and 
powers  of  inspectors,  visitors,  governors,  and  officers  thereof,  and  for  the  labour  of 
military  prisoners  therein,  and  for  the  safe  custody  of  such  prisoners,  and  for  the 
maintenance  of  discipline  among  them,  and  for  the  punishment  by  personal  correction 
not  exceeding  twenty-five  lashes  in  the  case  of  corporal  punishment,  restraint,  or  other- 
wise of  offences  committed  by  such  prisoners,  so,  however,  that  such  rules  shall  not 
authorise  corporal  punishment  to  be  inflicted  for  any  offence  in  addition  to  the  offences 
for  which  such  punishment  can  be  inflicted  in  pursuance  of  the  Prison  Act,  1865,  and 
the  Prison  Act,  1877,  nor  render  the  imprisonment  more  severe  than  it  is  under  the 
law  in  force  for  the  time  being  in  any  public  prison  in  England,  subject  to  the  Prison 
Act,  1877,  and  provided  that  all  the  regulations  in  the  Prison  Act,  1865,  and  in  the 
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Prison  Act,  1877,  as  to  the  duties  of  gaolers,  medical  officers,  and  coroners  shall  be  con- 
tained in  such  rules,  so  far  as  the  same  can  be  made  applicable. 

(3.)  On  all  occasions  of  death  by  violence  or  attended  with  suspicious  circumstances 
in  any  military  prison  in  India  an  inquest  is  to  be  held,  to  make  inquiry  into  the  cause 
of  death.  The  commanding  officer  shall  cause  notice  to  be  given  to  the  nearest 
magistrate,  duly  authorised  to  hold  inquests,  and  such  magistrate  shall  hold  an  inquest 
into  the  cause  of  any  such  death,  in  the  manner  and  with  the  powers  provided  in  the 
case  of  similar  inquiries  held  under  the  law  for  the  time  being  in  force  in  India  for 
regulating  criminal  procedure. 

(4.)  Where  from  any  cause  there  is  no  competent  civil  authority  available,  the  com- 
manding officer  shall  convene  a  court  of  inquest.  Such  court  shall  be  convened  and 
shall  hold  the  inquest  in  such  manner  as  may  be  prescribed. 

(5.)  Such  rules  may  apply  to  such  prisons  any  enactments  of  the  Prison  Act,  1865, 
imposing  punishments  on  any  persons  not  prisoners. 

(6.)  Ail  rules  made  by  a  Secretary  of  State  in  pursuance  of  this  section  shall  be 
laid  before  Parliament  as  soon  as  practicable  after  they  are  made,  if  Parliament  be  then 
sitting,  and  if  not,  as  soon  as  practicable  after  the  commencement  of  the  then  next 
session  of  Parliament. 

134.  Rbstriotionb  on  oonfinement  in  Prisons  in  India  or  Colonies,  not  being 
Military  Prisons. — No  soldier  shall  be  confined  longer  than  is  absolutely  necessary  in 
prisons  other  than  military  prisons  in  India  and  the  colonies  where  the  rules  for  the 
government  and  management  of  such  prisons  differ  from  those  made  by  the  Govemor- 
General  of  India  and  a  Secretary  of  State  in  the  case  of  India  and  the  colonies 
respectively. 

135.  Classification  of  Prisoners. — Whereas  it  is  expedient  that  a  clear  difference 
should  be  made  between  the  treatment  of  prisoners  convicted  of  breaches  of  discipline 
and  the  treatment  of  prisoners  convicted  of  offences  of  an  immoral,  dishonest,  shameful, 
or  criminal  character,  or  sentenced  to  be  discharged  from  the  service  with  ignominy,  a 
Secretary  of  State  shall  from  time  to  time  make  rules  for  the  classification  and  treat- 
ment of  such  prisoners. 

Pay. 

136.  Authorised  Deductions  only  to  be  made  from  Pat. — The  pay  of  an  officer 
or  soldier  of  Her  Majesty's  regular  forces  shall  be  paid  without  any  deduction  other  than 
the  deductions  authorised  by  this  or  any  other  Act  or  by  any  royal  warrant  for  the  time 
being,  or  by  any  law  passed  by  the  Governor-General  of  India  in  Council. 

137.  Penal  Stoppages  from  Ordinary  Pay  of  Officers. — The  following  penal 
deductions  may  be  made  from  the  ordinary  pay  to  an  officer  of  the  regular  forces : 

(1.)  All  ordinary  pay  due  to  an  officer  who  absents  himself  without  leave  or  over- 
stays the  period  for  which  leave  of  absence  has  been  granted  him,  unless  a 
satisfactory  explanation  has  been  given  through  the  commanding  officer  of  such 
officer,  and  has  been  notified  as  satisfactory  by  the  Commander-in-Chief  to  a 
Secretary  of  State : 

(2.)  The  sum  required  to  make  good  such  compensation  for  any  expenses,  loss,  damage, 
or  destruction  occasioned  by  the  commission  of  any  offence  as  may  be  awarded 
by  the  court-martial  by  whom  he  is  convicted  of  such  offence : 

(3.)  The  sum  required  to  make  good  the  pay  of  any  officer  or  soldier  which  he  has 
unlawfully  retained  or  unlawfully  refused  to  pay, 

138.  Penal  Stoppages  from  Ordinary  Pay  op  Soldiers. — The  following  penal 
deductions  may  be  made  from  the  ordinary  pay  due  to  a  soldier  of  the  regular  forces : 

(1.)  All  ordinary  pay  for  every  day  of  absence  either  on  desertion  or  without  leave, 
or  as  prisoner  of  war,  and  for  every  day  of  imprisonment  either  under  sentence 
for  an  offence  awarded  by  a  civil  court  or  court-martial,  or  by  his  commanding 
officer,  or  if  he  is  on  board  one  of  Her  Majesty's  ships  by  the  commanding  officer 
of  that  ship,  or  under  detention  on  the  charge  for  an  offence  of  which  he  is 
afterwards  convicted  by  a  civil  court  or  court-martial,  or  under  detention  on 
the  charge  for  absence  without  leave  for  which  he  is  afterwards  awarded 
imprisonment  by  his  commanding  officer ; 

(2.)  All  ordinary  pay  for  every  day  on  which  he  is  in  hospital  on  account  of  sickness 
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certified  by  the  proper  medical  officer  attending  on  him  at  the  hospital  to  have 
been  caused  by  an  offence  under  this  Act  committed  by  him ; 

(3.)  The  sum  required  to  make  good  such  compensation  for  any  expenses,  loss, 
damage,  or  destruction  occasioned  by  the  commission  of  any  offence  as  may  be 
awarded  by  the  court-martial  by  whom  he  is  convicted  of  such  oflTence,  or  if 
he  is  on  board  of  one  of  Her  Majesty's  ships  by  the  commanding  officer  of 
that  ship,  or  where  he  has  confessed  the  offence  and  his  trial  is  dispensed  with 
by  order  under  section  seventy-three  of  this  Act,  as  may  be  awarded  by  that 
order  or  by  any  other  order  of  a  competent  military  authority  under  that 
section ; 

(4.)  The  sum  required  to  make  good  such  compensation  for  any  expenses  caused  by 
him,  or  for  any  loss  of  or  damage  or  destruction  done  by  him  to  any  arms, 
ammunition,  equipment,  clothing,  instruments,  or  regimental  necessaries  or 
military  decoration,  or  to  any  buildings  or  property,  as  may  be  awarded  by 
his  commanding  officer,  or,  in  case  he  requires  to  be  tried  by  a  court-martial, 
by  that  court-martial,  or  if  he  is  on  board  one  of  Her  Majesty's  ships,  by  the 
commanding  officer  of  that  ship ; 

(5.)  Where  a  soldier  at  the  time  of  his  enlistment  belonged  to  any  part  of  the 
auxiliary  forces,  the  sum  required  to  make  good  any  compensation  for  which 
at  the  time  of  his  enlistment  he  was  under  stoppage  of  pay  as  a  member  of 
the  auxiliary  forces,  and  any  sum  which  he  is  liable  to  pay  by  reason  of  his 
quitting  the  said  part  of  the  auxiliary  forces  upon  his  enlistment ; 

(6.)  Where  a  soldier's  liquor  ration  is  stopped  by  his  commanding  officer  on  board 
any  ship,  whether  commissioned  by  Her  Majesty  or  not,  the  sum  equivalent 
to  such  ration,  whether  previously  drawn  by  the  soldier  or  not,  not  exceeding 
one  penny  a  day  for  twenty-eight  days ; 

(7.)  The  sum  required  to  pay  a  fine  awarded  by  a  court-martial,  his  commanding 
officer,  or  a  civil  court ;  and 

(8.)  The  sum  required  to  pay  any  sum  ordered  by  a  Secretary  of  State  or  any 
officer  deputed  by  him  for  the  purpose  to  be  paid  as  mentioned  in  this  Act 
for  the  maintenance  of  his  wife  or  child,  or  of  any  bastard  child,  or  towards 
the  cost  of  any  relief  given  by  way  of  loan  to  his  wife  or  child. 

Provided  that — 

(a.)  the  total  amount  of  deductions  from  the  ordinary  pay  due  to  a  soldier  in  respect 
of  the  sums  required  to  pay  any  compensation,  fine,  or  sum  awarded  or  ordered 
to  be  paid  as  aforesaid  shall  not  exceed  such  sum  as  will  leave  to  the  soldier, 
after  paying  for  his  messing  and  washing,  less  than  one  penny  a  day ;  and 

(6.)  a  person  shall  not  be  subjected  in  respect  of  any  compensation,  fine,  or  sum 
awarded  or  ordered  to  be  paid  as  aforesaid  to  any  deductions  greater  than  is 
sufficient  to  make  good  the  expenses,  loss,  damage,  or  destruction  for  which 
such  compensation  is  awarded,  or  to  pay  the  said  sum. 

139.  How  Dkduction  of  Pay  may  bb  remitted. — Any  deduction  of  pay  authorised 
by  this  Act  may  be  remitted  in  such  manner  and  by  such  authority  as  may  be  from 
time  to  time  provided  by  Eoyal  Warrant,  and  subject  to  the  provisions  of  any  such 
warrant  may  be  remitted  by  the  Secretary  of  State. 

140.  Supplemental  as  to  Deductions  from  Ordinary  Pay. — (1.)  Any  sum 
authorised  by  this  Act  to  be  deducted  from  the  ordinary  pay  of  an  officer  or  soldier 
may,  without  prejudice  to  any  other  mode  of  recovering  the  same,  be  deducted  from 
the  ordinary  pay  or  from  any  sums  due  to  such  officer  or  soldier,  in  such  manner,  and 
when  deducted  or  recovered  may  be  appropriated  in  such  manner,  as  may  be  from  time 
to  time  directed  by  any  regulation  or  order  of  the  Secretary  of  State. 

(2.)  And  any  such  regulation  or  order  may  from  time  to  time  declare  what  shall 
be  deemed  for  the  purposes  of  the  provisions  of  this  Act  relating  to  deductions  from 
pay  to  constitute  a  day  of  absence  or  a  day  of  imprisonment,  so,  however,  that  no  time 
shall  be  so  reckoned  as  a  day  unless  the  absence  or  imprisonment  has  lasted  for  six 
hours  or  upwards,  whether  wholly  in  one  day  or  partly  in  one  day  and  partly  in 
another,  or  unless  such  absence  prevented  the  absentee  from  fulfilling  any  military 
duty  which  was  thereby  thrown  upon  some  other  person. 

(3.)  In  cases  of  doubt  as  to  the  proper  issue  of  pay  or  the  proper  deduction  from 
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pay  due  to  any  officer,  or  soldier,  the  pay  may  be  withheld  until  Her  Majesty^s  order 
respecting  it  has  been  signified  through  a  Secretary  of  State,  which  order  shall  be  final 

141.  Prohibition  of  Assignment  of  Military  Pat,  Pensions,  &o. — Every  assign- 
ment of,  and  every  charge  on,  and  every  agreement  to  assign  or  charge,  any  deferred 
pay,  or  military  reward  payable  to  any  officer  or  soldier  of  any  of  Her  Majesty's  forces, 
or  any  pension,  allowance,  or  relief  payable  to  any  such  officer  or  soldier,  or  his  widow, 
child,  or  other  relative,  or  to  any  person  in  respect  of  any  military  service,  shall,  except 
so  far  as  the  same  is  made  in  pursuance  of  a  Royal  Warrant  for  the  benefit  of  the 
family  of  the  person  entitled  thereto,  or  as  may  be  authorised  by  any  Act  for  the  time 
being  in  force,  be  void. 

142.  Punishment  of  Fadbb  Oath  and  Personation. — (1.)  Where  any  regulations 
made  by  the  Secretary  of  State  or  the  Treasury,  with  respect  to  the  payment  of  any 
military  reward,  pension,  or  allowance,  or  any  sum  payable  in  respect  of  military  service, 
or  with  respect  to  the  payment  of  money  or  delivery  of  property  in  the  possession  of 
the  military  authorities,  provide  for  proving,  whether  on  oath  or  by  statutory  declara- 
tion, the  identity  of  the  recipient  or  any  other  matter  in  connexion  with  such  payment, 
such  oath  may  be  adminiBtered  and  declaration  taken  by  the  persons  specified  in  the 
regulations,  and  any  person  who  in  such  oath  or  declaration  wilfully  makes  any  false 
statement  shall  be  liable  to  the  pimishment  of  perjury. 

(2.)  Any  person  who  falsely  represents  himself  to  any  military,  naval,  or  civil 
authority  to  belong  to,  or  to  be  a  particular  man  in,  the  regular  reserve  or  auxiliary 
forces  shall  be  deemed  to  be  guilty  of  personation. 

(3.)  Any  person  who  is  guilty  of  an  offence  under  the  False  Personation  Act,  1874, 
in  relation  to  any  military  pay,  reward,  pension,  or  allowance,  or  to  any  sum  payable 
in  respect  of  military  service,  or  to  any  money  or  property  in  the  possession  of  the 
military  authorities,  or  is  guilty  of  personation  under  this  section,  shall  be  liable,  on 
summary  conviction,  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  three  months,  or  to  a  fine  not  exceeding  twenty-five  pounds. 

(4.)  Provided  that  nothing  in  this  section  shall  prevent  any  person  from  being 
proceeded  against  and  punished  under  any  other  enactment  or  at  common  law  in 
respect  of  any  offence,  so  that  he  be  not  punished  twice  for  the  same  offence. 

Exemptions  of  Officers  and  Soldiers, 

143.  Exemptions  of  Officers  and  Soldiers  from  Tolm. — (1.)  All  officers  and 
soldiers  of  Her  Majesty's  regular  forces  on  duty  or  on  the  march ;  and 

Their  horses  and  baggage  ;  and 

All  prisoners  under  military  escort ;  and 

All  carriages  and  horses  belonging  to  Her  Majesty  or  employed  in  her  military 
service,  when  conveying  any  such  persons  as  above  in  this  section  mentioned, 
or  baggage  or  stores,  or  returning  from  conveying  the  same, 

shall  be  exempted  from  payment  of  any  duties  or  tolls  on  embarking  or  disembarking 
from  or  upon  any  pier,  wharf,  quay,  or  landing-place,  or  in  passing  along  or  over  any 
turnpike  or  other  road  or  bridge,  otherwise  demandable  by  virtue  of  any  Act  of  Parlia- 
ment already  passed  or  hereafter  to  be  passed,  or  by  virtue  of  any  Act,  Ordinance,  order, 
or  direction  of  the  legislature  or  other  authority  in  India  or  any  colony : 

Provided  that  nothing  in  this  section  shall  exempt  any  boats,  barges,  or  other 
vessels  employed  in  conveying  the  said  persons,  horses,  baggage,  or  stores  along  any 
canal  from  payment  of  tolls  in  like  manner  as  other  boats,  barges,  and  vessels. 

(2.)  When  any  soldiers  have  occasion  in  their  march  by  route  to  pass  regular 
ferries  in  Scotland,  the  officer  commanding  may,  at  his  option,  pass  over  with  his 
soldiers  as  passengers,  and  shall  pay  for  himself  and  each  soldier  one  half  only  of  the 
ordinary  rate  payable  by  single  persons,  or  may  hire  the  ferry  boat  for  himself  and  his 
party,  debarring  others  for  that  time,  and  shall  in  all  such  cases  pay  only  half  the 
ordinary  rate  for  such  boat. 

(3.)  Any  person  who  demands  and  receives  any  duty,  toll,  or  rate  in  contravention 
of  this  section  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  five 
pounds  nor  less  than  ten  shillings. 

144.  Exemption  of  Soldiers  in  respect  of  Civil  Process. — (1.)  A  soldier  of  Her 
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Majesty's  regular  forces  shall  not  be  liable  to  be  taken  out  of  Her  Majesty's  service  by 
any  process,  execution,  or  order  of  any  court  of  law  or  otherwise,  or  to  be  compelled  to 
appear  in  person  before  any  court  of  law,  except  in  respect  of  the  following  matters,  or 
one  of  them ;  that  is  to  say, 

(a.)  On  account  of  a  charge  of  or  conviction  for  crime ;  or 

(b,)  On  account  of  any  debt,  damages,  or  sum  of  money,  when  the  amount  exceeds 
thirty  pounds  over  and  above  all  costs  of  suit. 

(2.)  For  the  purposes  of  this  section  a  crime  shall  mean  a  felony,  misdemeanor,  or 
other  crime  or  offence  punishable,  according  to  the  law  in  force  in  that  part  of  Her 
Majesty's  dominions  in  which  such  soldier  is,  with  fine  or  imprisonment  or  some  greater 
punishment,  and  shall  not  include  the  offence  of  a  person  absenting  himself  from  his 
service,  or  neglecting  to  fulfil  his  contract,  or  otherwise  misconducting  himself  respect- 
ing his  contract. 

(3.)  For  the  purpose  of  this  section  a  court  of  law  shall  be  deemed  to  include  a 
court  of  summary  jurisdiction  and  any  magistrate. 

(4.)  The  amount  of  the  debt,  damages,  or  sum  shall  be  proved  for  the  purpose  of 
any  process  issued  before  the  court  has  adjudicated  on  the  case  by  an  affidavit  of  the 
person  seeking  to  recover  the  same  or  of  some  one  on  his  behalf,  and  such  affidavit  shall 
be  sworn,  without  payment  of  any  fee,  in  the  manner  in  which  affidavits  are  sworn  in 
the  court  in  which  proceedings  are  taken  for  the  recovery  of  the  sum,  and  a  memorandum 
of  such  affidavit  shall,  without  fee,  be  indorsed  upon  any  process  or  order  issued  against 
a  soldier. 

(5.)  All  proceedings  and  documents  in  or  incidental  to  a  process,  execution,  or  order 
in  contravention  of  this  section  shall  be  void ;  and  where  complaint  is  made  by  a  soldier 
or  his  commanding  officer  that  such  soldier  is  dealt  with  in  contravention  of  this  section 
by  any  process,  execution,  or  order  issued  out  of  any  court,  and  is  made  to  that  court 
or  to  any  court  superior  to  it,  the  court  or  some  judge  thereof  shall  examine  into  the 
complaint,  and  shall,  if  necessary,  discharge  such  soldier  without  fee,  and  may  award 
reasonable  costs  to  the  complainant,  which  may  be  recovered  as  if  costs  had  been  awarded 
in  his  favour  in  any  action  or  other  proceeding  in  such  court. 
Provided  that — 

(1.)  Any  person  having  cause  of  action  or  suit  against  a  soldier  of  the  regular  forces 
may,  notwithstanding  anything  in  this  section,  after  due  notice  in  writing 
given  to  the  soldier,  or  left  at  his  last  quarters,  proceed  in  such  action  or  suit 
to  judgment,  and  have  execution  other  than  against  the  person,  pay,  arms, 
ammunition,  equipments,  regimental  necessaries,  or  clothing  of  such  soldier ; 
and 
(2.)  This  section  shall  not  prevent  such  proceeding  with  respect  to  apprentices  and 

indentured  labourers  as  is  authorised  by  this  Act. 
145.  Liability  op  Soldier  to  maintain  Wipe  and  Children. — (1.)  A  soldier  of 
the  regular  forces  shall  be  liable  to  contribute  to  the  maintenance  of  his  wife  and  of 
his  children,  and  also  to  the  maintenance  of  any  bastard  child  of  which  he  may  be 
proved  to  be  the  father,  to  the  same  extent  as  if  he  were  not  a  soldier ;  but  execution 
in  respect  of  any  such  liability  or  of  any  order  or  decree  in  respect  of  such  maintenance 
shall  not  issue  against  his  person,  pay,  arms,  ammunition,  equipments,  instruments, 
regimental  necessaries,  or  clothing ;  nor  shall  he  be  liable  to  be  punished  for  the  offence 
of  deserting  or  neglecting  to  maintain  his  wife  or  family,  or  any  member  thereof,  or  of 
leaving  her  or  them  chargeable  to  any  union,  parish,  or  place. 

(2.)  When  any  order  or  decree  is  made  under  any  Act  or  at  common  law  for  pay- 
ment by  a  man  who  is  or  subsequently  becomes  a  soldier  of  the  regular  forces  either  of 
the  cost  of  the  maintenance  of  his  wife  or  child,  or  of  any  bastard  child  of  whom  he  is 
the  putative  father,  or  of  the  cost  of  any  relief  given  to  his  wife  or  child  by  way  of  loan, 
a  copy  of  such  order  or  decree  shall  be  sent  to  a  Secretary  of  State,  or  any  officer 
deputed  by  him  for  the  purpose,  and  in  the  case^ — 
(a.)  Of  such  order  or  decree  being  so  sent;  or 

(b.)  Of  it  appearing  to  the  satisfaction  of  a  Secretary  of  State  or  any  officer  deputed 
by  him  for  the  purpose  that  a  soldier  of  the  regular  forces  has  deserted  or  left 
in  destitute  circumstances,  without  reasonable  cause,  his  wife  or  any  of  his 
legitimate  children  under  fourteen  years  of  age, 

245 


Digitized  by 


Google 


44  &  45  V.  c.  58.]  Army  Ad,  1881. 

the  Secretary  of  State  or  officer  shall  order  a  portion  not  exceeding  sixpence  of  the 
daily  pay  of  a  non-commissioned  officer  who  is  not  below  the  rank  of  sergeant,  and  not 
exceeding  threepence  of  the  daily  pay  of  any  other  soldier,  to  be  deducted  from  such 
daily  pay,  and  to  be  appropriated,  in  the  last  case,  in  liquidation  of  the  sum  adjudged 
to  be  paid  by  such  order  or  decree,  and  in  the  second  case,  towards  the  maintenance  of 
such  wife  or  children,  in  such  manner  as  the  Secretary  of  State  or  officer  thinks  fit. 

(3.)  Where  a  proceeding  is  instituted  against  a  soldier  of  the  regular  forces  under 
any  Act,  or  at  common  law,  for  the  purpose  of  enforcing  against  him  any  such  liability 
as  above  in  this  section  mentioned,  and  such  soldier  is  quartered  out  of  the  jurisdiction 
of  the  court,  or,  if  the  proceeding  is  before  a  court  of  summary  jurisdiction,  out  of  the 
petty  sessional  division  in  which  the  proceeding  is  instituted,  the  process  shall  be 
served  on  the  commanding  officer  of  such  soldier,  and  such  service  shall  not  be  valid 
unless  there  be  left  therewith,  in  the  hands  of  the  commanding  officer,  a  sum  of  money 
(to  be  adjudged  as  costs  incurred  in  obtaining  the  order  or  decree,  if  made  against  the 
soldier)  sufficient  to  enable  him  to  attend  the  hearing  of  the  case  and  return  to  his 
quarters,  and  such  sum  may  be  expended  by  the  commanding  officer  for  that  purpose ; 
and  no  process  whatever  under  any  Act  or  at  common  law  in  any  proceeding  in  this 
section  mentioned  shall  be  valid  against  a  soldier  of  the  regular  forces  if  served  after 
such  soldier  is  under  orders  for  service  beyond  the  seas. 

146.  Officers  not  to  bb  Sheriffs  or  Mayors. — An  officer  of  the  regular  forces  on 
the  active  list  within  the  meaning  of  any  Koyal  Warrant  for  regulating  the  pay  and 
promotion  of  the  regular  forces  shall  not  be  capable  of  being  nominated  or  elected  to  be 
sheriff  of  any  county,  borough,  or  other  place,  or  to  be  mayor  or  alderman  of,  or  to  hold 
any  office  in,  any  municipal  corporation  in  any  city,  borough,  or  place  in  the  United 
Kingdom :  Provided  that  nothing  in  this  section  shall  disqualify  any  officer  for  being 
elected  to  or  being  a  member  of  a  county  council. 

147.  Exemption  from  Jury. — Every  soldier  in  Her  Majesty's  regular  forces  shall  be 
exempt  from  serving  on  any  jury. 

[S8.  148-160  rep,  51  ^  52  Vict  c.  4,  «.  6.     S.  151  rep.  58  Vict,  c,  7,  8,  5.] 

Legal  Penalties  in  Matters  respecting  Forces, 

162.  Punishment  for  pretending  to  be  a  Deserter. — Any  person  who  falsely 
represents  himself  to  any  military,  naval,  or  civil  authority  to  be  a  deserter  from  Her 
Majesty's  regular  forces  shall  on  summary  conviction  be  sentenced  to  be  imprisoned,  with 
or  without  hard  labour,  for  any  period  not  exceeding  three  months. 

163.  Punishment  for  inducing  Soldiers  to  desert. — Any  person  who  in  the  United 
Kingdom  or  elsewhere  by  any  means  whatsoever — 

(1.)  Procures  or  persuades  any  soldier  to  desert,  or  attempts  to  procure  or  persuade 

any  soldier  to  desert ;  or 
(2.)  Knowing  that  a  soldier  is  about  to  desert,  aids  or  assists  him  in  deserting ;  or 
(3.)  Knowing  any  soldier  to  be  a  deserter,  conceals  such  soldier,  or  aids  or  assists 

him  in  concealing  himself,  or  assists  in  his  rescue, 

shall  be  liable  on  summary  conviction  to  be  imprisoned,  with  or  without  hard  labour,  for 
a  term  not  exceeding  six  months. 

164.  Apprehension  of  Deserters. — With  respect  to  deserters  the  following 
provisions  shall  have  effect : 

(1.)  Upon  reasonable  suspicion  that  a  person  is  a  deserter,  it  shall  be  lawful  for  any 
constable,  or  if  no  constable  can  be  immediately  met  with,  then  for  any  officer 
or  soldier  or  other  person,  to  apprehend  such  suspected  person,  and  forthwith 
to  bring  him  before  a  court  of  summary  jurisdiction : 

(2.)  A  justice  of  the  peace,  magistrate,  or  other  person  having  authority  to  issue  a 
warrant  for  the  apprehension  of  a  person  charged  with  crime  may,  if  satisfied 
by  evidence  on  oath  that  a  deserter  is  or  is  reasonably  suspected  to  be  within 
his  jurisdiction,  issue  a  warrant  authoruBing  such  deserter  to  be  apprehended 
and  brought  forthwith  before  a  court  of  summary  jurisdiction : 

(3.)  Where  a  person  is  brought  before  a  court  of  summary  jurisdiction  charged  with 
being  a  deserter  under  this  Act,  such  court  may  deal  with  the  case  in  like 
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maimer  as  if  such  person  were  brought  before  the  court  charged  with  an 
indictable  offence,  or  in  Scotland  an  offence  : 

(4.)  The  court,  if  satisfied  either  by  evidence  on  oath  or  by  the  confession  of  such 
person  that  he  is  a  deserter,  shall  forthwith,  as  it  may  seem  to  the  court  most 
expedient  with  regard  to  his  safe  custody,  cause  him  either  to  be  delivered 
into  military  custody  in  such  manner  as  the  court  may  deem  most  expedient, 
or,  until  he  can  be  so  delivered,  to  be  committed  to  some  prison,  police  station, 
or  other  place  l^ally  provided  for  the  confinement  of  persons  in  custody,  for 
such  reasonable  time  as  appears  to  the  court  reasonably  necessary  for  the 
purpose  of  delivering  him  into  military  custody : 

(5.)  Where  the  person  confessed  himself  to  be  a  deserter,  and  evidence  of  the  truth 
or  falsehood  of  such  confession  is  not  then  forthcoming,  the  court  shall  remand 
such  person  for  the  purpose  of  obtaining  information  as  to  the  truth  or  false- 
hood of  the  said  confession,  and  for  that  purpose  the  court  shall  transmit,  if 
sitting  in  the  United  Kingdom  to  a  Secretary  of  State,  or  as  he  may  direct, 
and  if  in  India  to  the  general  or  other  officer  commanding  the  forces  in  the 
military  district  or  station  where  the  court  sits,  and  if  in  a  colony  to  the 
general  or  other  officer  commanding  the  forces  in  that  colony,  a  return  (in  this 
Act  referred  to  as  a  descriptive  return)  containing  such  particulars  and  being 
in  such  form  as  is  specified  in  the  Fourth  Schedule  to  this  Act,  or  as  may  be 
from  time  to  time  directed  by  a  Secretary  of  State : 

(6.)  The  court  may  from  time  to  time  remand  the  said  person  for  a  period  not 
exceeding  eight  days  in  each  instance  and  not  exceeding  in  the  whole  such 
period  as  appears  to  the  court  reasonably  necessary  for  the  purpose  of  obtaining 
the  said  information : 

(7.)  Where  the  court  cause  a  person  either  to  be  delivered  into  military  custody  or 
to  be  committed  as  a  deserter,  the  court  shall  send,  if  in  the  United  Kingdom 
to  a  Secretary  of  State,  or  as  he  may  direct,  and  if  in  India  or  a  colony  to  the 
general  or  other  officer  commanding  as  aforesaid,  a  descriptive  return  in  relation 
to  such  deserter,  for  which  the  clerk  of  the  court  shall  be  entitled  to  a  fee  of 
two  shillings : 

(8.)  A  Secretary  of  State  shall  direct  payment  of  the  said  fee. 

156.  Penalty  on  trafficking  in  Commissions. — Every  person  (except  the  Army 
Purchase  Commissioners  and  persons  acting  under  their  authority  by  virtue  of  the 
Eegulation  of  the  Forces  Act,  1871)  who  negotiates,  acts  as  agent  for,  or  otherwise  aids 
or  connives  ] 


(1.^  The  sale  or  purchase  of  any  commission  in  Her  Majesty's  regular  forces ;  or 
(2.)  The  giving  or  receiving  of  any  valuable  consideration  in  respect  of  any  promotion 

in  or  retirement  from  such  forces,  or  any  employment  therein ;  or 
(3.)  Any  exchange  which  is  made  in  manner  not  authorised  by  regulations  made  in 
pursuance  of  the  Regimental  Exchanges  Act,  1875,  and  in  respect  of  which 
any  sum  of  money  or  other  consideration  is  given  or  received, 

shall  be  liable  on  conviction  on  indictment  or  information  to  a  fine  of  one  hundred 
pounds,  or  to  imprisonment  for  any  period  not  exceeding  six  months,  and  if  an  officer, 
on  conviction  by  court-martial,  to  be  dismissed  the  service. 

156.  Penalty  on  purohasing  from  Soldiers  Regimental  Negbssaribs,  Equipments, 
Stores,  &o. — (1.)  Every  person  who — 

(a.)  Buys,  exchanges,  takes  in  pawn,  detains,  or  receives  from  a  soldier,  or  any 

person  acting  on  his  behalf,  on  any  pretence  whatsoever ;  or 
(6.)  Solicits  or  entices  any  soldier  to  sell,  exchange,  pawn,  or  give  away;  or 
(c.)  Assists  or  acts  for  a  soldier  in  selling,   exchanging,   pawning,   or    making 
away  with, 

any  of  the  property  following;  namely,  any  arms,  ammunition,  equipments,  instruments, 
regimental  necessaries,  or  clothing,  or  any  military  decorations  of  an  officer  or  soldier, 
or  any  furniture,  bedding,  blankets,  sheets,  utensils,  and  stores  in  regimental  charge,  or 
any  provisions  or  forage  issued  for  the  use  of  an  officer  or  soldier,  or  his  horse,  or  of  any 
horse  employed  in  Her  Majesty's  service,  shall,  unless  he  proves  either  that  he  acted  in 
ignorance  of  the  same  being  such  property  as  aforesaid,  or  of  the  person  with  whom  he 
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dealt  being  or  acting  for  a  soldier,  or  that  the  same  was  sold  by  order  of  a  Secretary  of 
State  or  some  competent  military  authority,  be  liable  on  summary  conviction,  in  the  case 
of  the  first  offence,  to  a  fine  not  exceeding  twenty  pounds,  together  with  treble  the  value 
of  any  property  of  which  such  oflfender  has  become  possessed  by  means  of  his  offence ; 
and  in  the  case  of  a  second  offence,  to  a  fine  not  less  than  five  pounds,  and  not  exceeding 
twenty  pounds,  together  with  treble  the  value  of  any  property  of  which  such  oflfender 
has  become  possessed  by  means  of  his  oflfence,  or  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  six  months. 

(2.)  Where  any  such  property  as  above  in  this  section  mentioned  is  found  in  the 
possession  or  keeping  of  any  person,  such  person  may  be  taken  or  summoned  before  a 
court  of  summary  jurisdiction,  and  if  such  court  have  reasonable  ground  to  believe  that 
the  property  so  found  was  stolen,  or  was  bought,  exchanged,  taken  in  pawn,  obtained  or 
received  in  contravention  of  this  section,  then  if  such  person  does  not  satisfy  the  court 
that  he  came  by  the  property  so  found  lawfully  and  without  any  contravention  of  this 
Act,  he  shall  be  liable  on  summary  conviction  to  a  penalty  not  exceeding  five  pounds. 

(3.)  A  person  charged  with  an  offence  against  this  section,  and  the  wife  or  husband 
of  such  person,  may,  if  he  or  she  think  fit,  be  sworn  and  examined  as  an  ordinary  witness 
in  the  case. 

(4.)  A  person  found  committing  an  offence  against  this  section  may  be  apprehended 
without  warrant,  and  taken,  together  with  the  property  which  is  the  subject  of  the 
offence,  before  a  court  of  summary  jurisdiction;  and  any  person  tio  whom  any  such 
property  as  above  mentioned  is  offered  to  be  sold,  pawned,  or  delivered,  who  has 
reasonable  cause  to  suppose  that  the  ^me  is  offered  in  contravention  of  this  section, 
may,  and  if  he  has  the  power  shall,  apprehend  the  person  offering  such  property,  and 
forthwith  take  him  together  with  such  property,  before  a  court  of  summary  jurisdiction. 

(5.)  A  court  of  summary  jurisdiction,  if  satisfied  on  oath  that  there  is  reasonable 
cause  to  suspect  that  any  person  has  in  his  possession,  or  on  his  premises,  any  property 
on  or  with  respect  to  which  any  offence  in  this  section  mentioned  has  been  committed, 
may  grant  a  warrant  to  search  for  such  property,  as  in  the  case  of  stolen  goods ;  and 
any  property  found  on  such  search  shall  be  seized  by  the  officer  charged  with  the 
execution  of  such  warrant,  who  shall  bring  the  person  in  whose  possession  the  same  is 
found  before  some  court  of  summary  jurisdiction,  to  be  dealt  with  according  to  law. 

(6.)  For  the  purposes  of  this  section  property  shall  be  deemed  to  be  in  the  possession 
or  keeping  of  a  person  if  he  knowingly  has  it  in  the  actual  possession  or  keeping  of  any 
other  person,  or  in  any  house,  building,  lodging,  apartment,  field,  or  place,  open  or 
inclosed,  whether  occupied  by  himself  or  not,  and  whether  the  same  is  so  had  for  his 
own  use  or  benefit,  or  for  the  use  or  benefit  of  another. 

(7.)  Articles  which  are  public  stores  within  the  meaning  of  the  Public  Stores  Act, 
1875,  and  are  not  included  in  the  foregoing  description,  shall  not  be  deemed  to  be 
stores  issued  as  regimental  necessaries  or  otherwise  within  the  meaning  of  section 
thirteen  of  that  Act. 

(8.)  It  shall  be  lawful  for  the  Governor-General  of  India  or  for  the  legislature  of 
any  colony,  on  the  recommendation  of  the  governor  thereof,  but  not  otherwise,  by  any 
law  or  ordhiance  to  reduce  a  minimum  fine  under  this  section  to  such  amount  as  may  to 
such  Governor-General  or  legislature  appear  to  be  better  adapted  to  the  pecuniary  means 
of  the  inhabitants. 

(9.)  Every  person  who  receives,  detains,  or  has  in  his  possession  the  identity  certifi- 
cate or  life  certificate  of  a  person  entitled  to  a  military  pension  or  to  reserve  pay  as  a 
pledge  or  security  for  a  debt,  or  with  a  view  to  obtain  payment  from  the  pensioner  or 
person  entitled  to  the  pay  of  a  debt  due  either  to  himself  or  to  any  other  person,  shall 
be  liable  on  summary  conviction  to  the  like  penalty  as  for  an  offence  under  sub-section 
one  of  this  section,  and  the  certificate  shall  be  deemed  to  be  property  within  the  meaning 
of  this  section. 

Jurisdiction. 

167.  Person  not  to  bb  tried  twice. — Where  a  person  subject  to  military  law  has 
been  acquitted  or  convicted  of  an  offence  by  a  court-martial,  he  shall  not  be  liable  to 
be  tried  again  by  a  court-martial  in  respect  of  that  offence. 

168.  Liability  to  Military  Law  in  respect  op  status. — (L)  Where  an  offence 
under  this  Act  has  been  committed  by  any  person  while  subject  to  military  law,  such 
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person  may  be  taken  into  and  kept  in  military  custody,  and  tried  and  punished  for  such 
offence,  although  he,  or  the  corps  or  battalion  to  which  he  belongs,  has  ceased  to  be  sub- 
ject to  military  law,  in  like  manner  as  he  might  have  been  taken  into  and  kept  in  military 
custody,  tried  or  punished,  if  he  or  such  corps  or  battalion  had  continued  so  subject : 

Provided  that  where  a  person  has  since  the  commission  of  an  offence  ceased  to  be 
subject  to  military  law,  he  shall  not  be  tried  for  such  offence,  except  in  the  case  of  the 
offence  of  mutiny,  desertion,  or  fraudulent  enlistment,  unless  his  trial  commences 
within  three  months  after  he  has  ceased  to  be  subject  to  military  law  \  but  this  section 
shall  not  affect  the  jurisdiction  of  a  civil  court  in  the  case  of  any  offence  triable  by  such 
court  as  well  as  by  court-martial. 

(2.)  Where  a  person  subject  to  military  law  is  sentenced  by  court-martial  to  penal 
servitude  or  imprisonment,  this  Act  shall  apply  to  him  during  the  term  of  his  sentence, 
notwithstanding  that  he  is  discharged  or  dismissed  from  Her  Majesty's  service,  or  has 
otherwise  ceased  to  be  subject  to  military  law,  and  he  may  be  kept,  removed,  imprisoned, 
and  punished  accordingly  as  if  he  continued  to  be  subject  to  military  law. 

169.    LlABILlTT     TO     MiLITART     LaW     IN     RBSPEOT     OF     PLACE     OF     COMMISSION     OF 

Offbncb. — Any  person  subject  to  military  law  who  within  or  without  Her  Majesty's 
dominions  commits  any  offence  for  which  he  is  liable  to  be  tried  by  court-martial  may 
be  tried  and  punished  for  such  offence  at  any  place  (either  within  or  without  Her 
Majesty's  dominions)  which  is  within  the  jurisdiction  of  an  officer  authorised  to  convene 
general  courts-martial,  and  in  which  the  offender  may  for  the  time  being  be,  in  the  same 
manner  as  if  the  offence  had  been  committed  where  the  trial  by  court-martial  takes  place, 
and  the  offender  were  under  the  command  of  the  officer  convening  such  court-martial. 

160.  Punishment  not  increased  by  trial  elsewhere  than  Offence  committed. — 
No  person  shall  be  subject  to  any  punishment  or  penalties  under  the  provisions  of  this 
Act  other  than  those  which  could  have  been  inflicted  if  he  had  been  tried  in  the  place 
where  the  offence  was  committed. 

16L  LiABiUTY  TO  Military  Law  in  respect  of  time  for  trial  of  Offences. — 
A  person  shall  not  in  pursuance  of  this  Act  be  tried  or  punished  for  any  offence  triable 
by  court-martial  committed  more  than  three  years  before  the  date  at  which  his  trial 
begins,  except  in  the  case  of  the  offence  of  mutiny,  desertion,  or  fraudulent  enlistment ; 
but  this  section  shall  not  affect  the  jurisdiction  of  a  civil  court  in  the  case  of  any 
offence  triable  by  such  court,  as  well  as  by  court-martial ;  and  where  a  soldier  has  served 
continuously  in  an  exemplary  manner  for  not  less  than  three  years  in  any  corps  of  Her 
Majesty's  regular  forces  he  shall  not  be  tried  for  any  such  offence  of  desertion  (other 
than  desertion  on  active  service),  or  of  fraudulent  enlistment,  as  was  committed  before 
the  commencement  of  such  three  years,  but  where  such  offence  was  fraudulent  enlist- 
ment all  service  prior  to  such  enlistment  shall  be  forfeited :  Provided  that  a  Secretary 
of  State  may  restore  all  or  any  part  of  the  service  forfeited  under  this  section  to  any 
soldier  who  may  perform  good  or  faithful  service,  or  may  otherwise  be  deemed  by  such 
Secretary  of  State  to  merit  such  restoration  of  service. 

162.  Adjustment  of  Military  and  Civil  Law. — (1.)  If  a  person  sentenced  by  a 
court-martial  in  pursuance  of  this  Act  to  punishment  for  an  offence  is  afterwards  tried  by 
a  civil  court  for  the  same  offence,  that  court  shall,  in  awarding  punishment,  have  regard 
to  the  military  punishment  he  may  have  already  undergone. 

(2.)  Save  as  aforesaid,  nothing  in  this  Act  shall  exempt  an  officer  or  soldier  from 
being  proceeded  against  by  the  ordinary  course  of  law,  when  accused  or  convicted  of 
any  offence,  except  such  an  offence  as  is  declared  not  to  be  a  crime  for  the  purpose  of 
the  provisions  of  this  Act  relating  to  taking  a  soldier  out  of  Her  Majesty's  service. 

(.3.)  If  an  officer— 

(a.)  Neglects  or  refuses  on  application  to  deliver  over  to  the  civil  magistrate  any 
officer  or  soldier  under  his  command,  who  is  so  accused  or  convicted  as 
aforesaid;  or 

(&.)  Wilfully  obstructs  or  neglects  or  refuses  to  assist  constables  or  other  ministers 
of  justice  in  apprehen(£ng  any  such  officer  or  soldier, 
such  commanding  officer  shall,  on  conviction  in  any  of  Her  Majesty's  superior  courts  in 
the  United  Kingdom,  or  in  a  supreme  court  in  India,  be  guilty  of  a  misdemeanor. 

(4.)  A  certificate  of  a  conviction  of  an  officer  under  this  section,  with  the  judgment 
of  the  court  thereon  in  such  form  as  may  be  directed  by  a  Secretary  of  State,  shall 
be  transmitted  to  such  Secretary  of  State. 
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(5.)  Any  oflfence  committed  by  any  such  commanding  officer  out  of  the  United 
Kingdom  shall  for  the  purpose  of  the  apprehension,  trial  and  punishment  of  the  offender 
be  deemed  to  have  been  committed  within  the  jurisdiction  of  Her  Majesty's  High  Court 
of  Justice  in  England  ;  and  such  court  shall  have  jurisdiction  as  if  the  place  where  the 
offence  was  committed  or  the  offender  may  for  the  time  being  be  were  in  England. 

(6.)  Where  a  person  subject  to  military  law  has  been  acquitted  or  convicted  of  an 
offence  by  a  competent  civil  court,  he  shall  not  be  liable  to  be  tried  in  respect  of  that 
offence  under  this  Act. 

Evidence. 

163.  Ebgulations  as  to  Evidence. — (1.)  The  following  enactments  shall  be  made 
with  respect  to  evidence  in  proceedings  under  this  Act,  whether  before  a  civil  court  or 
a  court-martial ;  that  is  to  say, 

(a.)  The  attestation  paper  purporting  to  be  signed  by  a  person  on  his  being  attested 
as  a  soldier,  or  the  declaration  purporting  to  be  made  by  any  person  upon  his 
re-engagement  in  any  of  Her  Majesty's  regular  forces,  or  upon  any  enrolment 
in  any  branch  of  Her  Majesty's  service,  shall  be  evidence  of  such  person 
having  given  the  answers  to  questions  which  he  is  therein  represented  as 
having  given : 

The  enlistment  of  a  person  in  Her  Majesty's  service  may  be  proved  by  the 
production  of  a  copy  of  his  attestation  paper  purporting  to  be  certified  to  be  a 
true  copy  by  the  officer  having  the  custody  of  the  attestation  paper  without 
proof  of  the  handwriting  of  such  officer,  or  of  his  having  the  custody  of  the 
paper : 

(6.)  A  letter,  return,  or  other  document  respecting  the  service  of  any  person  in  or 
the  discharge  of  any  person  from  any  portion  of  Her  Majesty's  force?,  or 
respecting  a  person  not  having  served  in  or  belonged  to  any  portion  of  Her 
Majesty's  forces,  if  purporting  to  be  signed  by  or  on  behalf  of  a  Secretary  of 
State,  or  of  the  Commissioners  of  the  Admiralty,  or  by  the  commanding 
officer  of  any  portion  of  Her  Majesty's  forces,  or  of  any  of  Her  Majesty's 
ships,  to  which  such  person  appears  to  have  belonged,  or  alleges  that  he 
belongs  or  had  belonged,  shall  be  evidence  of  the  facts  stated  in  such  letter, 
return,  or  other  document : 

(c.)  Copies  purporting  to  be  printed  by  a  Government  printer  of  Queen's  regulations, 
or  regulations  referred  to  in  section  one  hundred  and  forty-two  of  this  Act, 
of  royal  warrants,  of  army  circulars  or  orders,  and  of  rules  made  by  Her 
Majesty,  or  a  Secretary  of  State,  in  pursuance  of  this  Act,  shall  be  evidence 
of  such  regulations,  royal  warrants,  army  circulars  or  orders,  and  rules : 

(d.)  An  army  list  or  gazette  purporting  to  be  published  by  authority,  and  either  to 
be  printed  by  a  Government  printer  or  to  be  issued,  if  in  the  United  Kingdom, 
by  Her  Majesty's  Stationery  Office,  and  if  in  India  by  some  office  under  the 
Governor-General  of  India  or  the  Governor  of  any  presidency  in  India,  shall 
be  evideoce  of  the  status  and  rank  of  the  officers  therein  mentioned,  and  of 
any  appointment  held  by  such  officers,  and  of  the  corps  or  battalion  or  arm 
or  branch  of  the  service  to  which  such  officers  belong : 

(e.)  Any  warrants  or  orders  made  in  pursuance  of  this  Act  by  any  military  authority 
shall  be  deemed  to  be  evidence  of  the  matters  and  things  therein  directed  to 
be  stated  by  or  in  pursuance  of  this  Act,  and  any  copies  of  such  warrants  or 
orders  purporting  to  be  certified  to  be  true  copies  by  the  officer  therein  alleged 
to  be  authorised  by  a  Secretary  of  State  or  Commander-in-Chief  to  certify  the 
same  shall  be  admissible  in  evidence : 

(<7.)  Where  a  record  is  made  in  one  of  the  regimental  books  in  pursuance  of  any 
Act  or  of  the  Queen's  regulations,  or  otherwise  in  pursuance  of  military  duty, 
and  purports  to  be  signed  by  the  commanding  officer  or  by  the  officer  whose 
duty  it  is  to  make  such  record,  such  record  shall  be  evidence  of  the  facts 
thereby  stated : 

{h.)  A  copy  of  any  record  in  one  of  the  said  regimental  books  purporting  to  be 
certified  to  be  a  true  copy  by  the  officer  having  the  custody  of  such  book  shall 
be  evidence  of  such  record  : 
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(i.)  A  descriptive  return  within  the  meaning  of  this  Act,  purporting  to  be  signed 
by  a  justice  of  the  peace,  shall  be  evidence  of  the  matters  therein  stated. 

(2.)  For  the  purposes  of  this  Act  the  expression  "Government  printer"  means  any 
printer  to  Her  Majesty,  and  in  India  any  Government  press. 

S,  163  in  part  rep.  45  <fe  46  Fid,  c.  48. 

164.  Evidence  op  Civil  Conviction  or  Acquittal. — Whenever  any  person  subject 
to  military  law  has  been  tried  by  any  civil  court,  the  clerk  of  such  court,  or  his  deputy, 
or  other  officer  having  the  custody  of  the  records  of  such  court,  shall,  if  required  by 
the  commanding  officer  of  such  person,  or  by  any  other  officer,  transmit  to  him  a 
certificate  setting  forth  the  offence  for  which  the  person  was  tried,  together  with  the 
judgment  of  the  court  thereon  if  he  was  convicted,  and  the  acquittal  if  he  was  acquitted, 
and  shall  be  allowed  for  such  certificate  a  fee  of  three  shillings.  Any  such  certificate 
shall  be  sufficient  evidence  of  the  conviction  and  sentence  or  of  the  acquittal  of  the 
prisoner,  as  the  case  may  be. 

165.  Evidence  op  Conviction  by  Court-martial. — The  original  proceedings  of  a 
court-martial,  purporting  to  be  signed  by  the  president  thereof  and  being  in  the  custody 
of  the  Judge  Advocate  General,  or  of  the  officer  having  the  lawful  custody  thereof, 
shall  be  deemed  to  be  of  such  a  public  nature  as  to  be  admissible  in  evidence  on  their 
mere  production  from  such  custody ;  and  any  copy  purporting  to  be  certified  by  such 
Judge  Advocate  General  or  his  deputy  authorised  in  that  behalf,  or  by  the  officer 
having  such  custody  as  aforesaid,  to  be  a  true  copy  of  such  proceedings  or  of  any  part 
thereof,  shall  be  admissible  in  evidence  without  proof  of  the  signature  of  such  Judge 
Advocate  General,  deputy,  or  officer ;  and  a  Secretary  of  State,  upon  production  of  any 
such  proceedings  or  certified  copy,  may,  by  warrant  under  his  hand,  authorise  the 
offender  appearing  therefrom  to  have  been  convicted  and  sentenced  to  any  punishment, 
to  be  imprisoned  and  otherwise  dealt  with  in  accordance  with  the  sentence  in  the 
proceedings  or  certified  copy  mentioned. 

Summary  and  otlier  Legal  Proceedings. 

166.  Prosbcution  op  Oppbnces,  and  Recovery  and  Application  op  Fines.—  (1.) 
A  court  of  summary  jurisdiction  having  jurisdiction  in  the  place  where  the  offence  was 
committed  or  in  the  place  where  the  offender  may  for  the  time  being  be  shall  have 
jurisdiction  over  all  offences  triable  in  a  civil  court  under  this  Act,  except  any  such 
offence  as  is  declared  by  this  Act  to  be  a  misdemeanor,  or  to  be  punishable  on  indict- 
ment ;  and  any  offence  within  the  jurisdiction  of  a  court  of  summary  jurisdiction  may 
be  prosecuted,  and  the  fine  and  forfeiture  in  respect  thereof  may  be  recovered  on 
summary  conviction,  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

(2.)  Any  proceedings  taken  before  a  court  of  summary  jurisdiction  in  pursuance  of 
this  Act  shall  be  taken  in  accordance  with  the  Summary  Jurisdiction  Acts  so  far  as 
applicable. 

(3.)  A  court  of  summary  jurisdiction  imposing  a  fine  in  pursuance  of  this  Act  may, 
if  it  seem  fit,  order  a  portion  of  such  fine  not  exceeding  one-half  to  be  paid  to  the 
informer. 

(4.)  Where  the  maximum  fine  or  imprisonment  which  a  court  of  summary  juris- 
diction in  England,  when  sitting  in  an  occasional  courthouse,  is  authorised  by  law  to 
impose  is  less  than  the  minimum  fine  or  imprisonment  fixed  by  this  Act,  the  court  may 
impose  the  maximum  fine  or  imprisonment  which  such  court  is  authorised  by  law  to 
impose,  but  if  required  by  either  party,  shall  adjourn  the  case  to  the  next  practicable 
petty  sessional  court. 

(5.)  The  court  of  summary  jurisdiction  in  Ireland,  when  hearing  and  determining 
a  case  arising  under  this  Act,  shall  be  constituted  either  of  two  or  more  justices  of  the 
peace  sitting  at  some  court  or  public  place  at  which  justices  are  for  the  time  being 
accustomed  to  assemble  for  the  purpose  of  holding  petty  sessions,  or  of  some  magistrate 
or  officer  sitting  alone  or  with  others  at  some  court  or  other  place  appointed  for  the 
public  administration  of  justice  and  for  the  time  being  empowered  by  law  to  do  alone 
any  act  authorised  to  be  done  by  more  than  one  justice  of  the  peace. 

(6.)  Subject  to  the  provisions  of  this  Act  with  regard  to  the  payment  to  the 
informer,  fines  and  other  sums  recovered  before  a  court  of  summary  jurisdiction  in 

251 


Digitized  by 


Google 


44  &  45  V.  c.  58.]  Army  Act,  1881. 

pursuance  of  this  Act  shall,  notwithstanding  anything  contained  in  any  other  Act,  if 
recovered  in  England,  be  paid  into  the  Exchequer,  and  if  recovered  in  Ireland,  shall 
be  applied  in  manner  directed  by  the  Fines  Act  (Ireland),  1851,  and  any  Acts  amend- 
ing the  same. 

167.  SxjMMART  Proobedtnos  IN  SCOTLAND. — (1.)  In  Scotland,  offences  and  fines 
which  may  be  prosecuted  and  recovered  on  summary  conviction  may  be  prosecuted  and 
recovered  and  proceedings  under  this  Act  may  be  taken  at  the  instance  of  the  procurator 
fiscal  of  the  court,  or  of  any  person  in  that  behalf  authorised  by  a  Secretary  of  State  or 
the  Commander-in-Chief,  or  of  any  person  authorised  by  this  Act  to  complain. 

(2.)  All  fines  under  this  Act  in  default  of  payment,  and  all  orders  made  under  this 
Act  failing  compliance,  may  be  enforced  by  imprisonment  for  a  term  to  be  specified  in 
the  order  or  conviction,  but  not  exceeding  three  months,  and  the  conviction  and  warrant 
may  be  in  the  form  number  three  of  Schedule  K  of  the  Summary  Procedure  Act,  1864. 

(3.)  All  fines  and  other  sums  recovered  under  this  Act  before  a  court  of  summary 
jurisdiction,  subject  to  any  payment  made  to  the  informer,  shall  be  paid  to  the  Queen's 
and  Lord  Treasurer's  Eemembrancer,  on  behalf  of  Her  Majesty. 

(4.)  It  shall  be  no  objection  to  the  competency  of  a  person  to  give  evidence  as  a 
witness  on  any  prosecution  for  offences  under  this  Act,  that  such  prosecution  is  brought 
at  the  instance  of  such  person. 

(5.)  Every  person  convicted  of  an  offence  under  this  Act  shall  be  liable  in  the 
reasonable  costs  and  charges  of  such  conviction. 

(6.)  All  jurisdictions,  powers,  and  authorities  necessary  for  the  purposes  of  this  Act 
are  conferred  on  the  sheriffs  and  their  substitutes  and  on  justices  of  the  peace. 

(7.)  The  court  may  make,  and  may  also  from  time  to  time  alter  or  vary,  summary 
orders  under  this  Act  on  petition  by  the  procurator  fiscal  of  the  court,  or  such  person 
as  aforesaid,  presented  in  common  form. 

168.  Summary  proobedings  in  Isle  of  Man,  Channel  Islands,  India,  and  the 
Colonies. — All  offences  under  this  Act  which  may  be  prosecuted,  and  all  fines  under 
this  Act  which  may  be  recovered  on  summary  conviction,  and  all  proceedings  under 
this  Act  which  may  be  taken  before  a  court  of  summary  jurisdiction,  may  be  prosecuted 
and  recovered  and  taken  in  the  Isle  of  Man,  Channel  Islands,  India,  and  any  colony 
in  such  courts  and  in  such  manner  as  may  be  from  time  to  time  provided  therein  by 
law,  or  if  no  express  provision  is  made,  then  in  and  before  the  courts  and  in  the  manner 
in  which  the  like  offences  and  fines  may  be  prosecuted  and  recovered  and  proceedings 
taken  therein  by  law,  or  as  near  thereto  as  circumstances  admit. 

169.  Power  op  Gtovbrnor-General  op  India  and  Legislature  op  Colony  as  to 
Fines. — It  shall  be  lawful  for  the  Governor-General  of  India,  and  for  the  legislature  of 
any  colony,  to  provide  by  law  for  reducing  any  fine  directed  by  this  Act  to  be  recovered 
on  summary  conviction  to  such  amount  as  may  appear  to  the  Governor-General  or 
legislature  to  be  better  adapted  to  the  pecuniary  means  of  the  inhabitants,  and  also  to 
declare  the  amount  of  the  local  currency  which  is  to  be  deemed  for  the  purposes  of 
this  Act  to  be  equivalent  to  any  sum  of  British  currency  mentioned  in  this  Act. 

170.  Protection  op  persons  acting  under  Act. — (1.)  Any  action,  prosecution,  or 
proceeding  against  any  person  for  any  act  done  in  pursuance  or  execution  or  intended 
execution  of  this  Act,  or  in  respect  of  any  alleged  neglect  or  default  in  the  execution 
of  this  Act,  shall  not  lie  or  be  instituted  unless  it  is  commenced  within  six  months 
next  after  the  act,  neglect,  or  default  complained  of,  or,  in  case  of  a  continuance  of 
injury  or  damage,  within  six  months  next  after  the  ceasing  thereof. 

(2.)  In  any  such  action  tender  of  amends  before  the  action  was  commenced  may, 
in  lieu  of  or  in  addition  to  any  other  plea,  be  pleaded.  If  the  action  was  commenced 
after  such  tender,  or  is  proceeded  with  after  payment  into  court  of  any  money  in  satis- 
faction of  the  plaintiff's  claim,  and  the  plaintiff  does  not  recover  more  than  the  sum 
tendered  or  paid,  he  shall  not  recover  any  costs  incurred  after  such  tender  or  payment, 
and  the  defendants  shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and 
client,  as  from  the  time  of  such  tender  or  payment ;  but  this  provision  shall  not  affect 
costs  on  any  injunction  in  the  action. 

(3.)  Every  such  action,  and  also  every  action  against  a  member  or  minister  of  a 
court-martial  in  respect  of  a  sentence  of  such  court,  or  of  anything  done  by  virtue  or  in 
pursuance  of  such  sentence,  shall  be  brought  in  one  of  Her  Majesty's  superior  courts 
in  the  United  Kingdom  (which  shall  have  jurisdiction  to  try  the  same  wherever  the 
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matter  complained  of  occurred)  or  in  a  supreme  court  in  India,  or  in  any  Colonial 
court  of  superior  jurisdiction,  provided  the  matter  complained  of  occurred  within  the 
jurisdiction  of  such  Indian  or  Colonial  court  respectively,  and  in  no  other  court 
whatsoever. 

Miscellaneous, 

171.  EXERCISB  OF  POWERS  VB8TBD  IN  HOLDBR  OP   MILITARY    OfFICB. — ^Any  poWer   or 

jurisdiction  given  to,  and  any  act  or  thing  to  be  done  by,  to,  or  before  any  person  holding 
any  military  office  may  be  exercised  by,  or  done  by,  to,  or  before  any  other  person  for 
the  time  being  authorised  in  that  behalf  according  to  the  custom  of  the  service,  or 
according  to  rules  made  under  section  seventy  of  this  Act. 

172.  Provisions  as  to  Warrants  and  Ordbrs  op  Military  Authoritibs. — (1.) 
Where  any  order  is  authorised  by  this  Act  to  be  made  by  the  Commander-in-Chief  or 
the  Adjutant-General,  or  by  the  Commander-in-Chief  or  Adjutant-General  of  the  forces 
in  India,  or  by  any  general  or  other  officer  commanding,  such  order  may  be  signified  by 
an  order,  instruction,  or  letter  under  the  hand  of  any  officer  authorised  to  issue  orders 
on  behalf  of  such  Commander-in-Chief,  Adjutant-General,  or  general  or  other  officer 
commanding,  and  an  order,  instruction,  or  letter  purporting  to  be  signed  by  any  officer 
appearing  therein  to  be  so  authorised  shall  be  evidence  bf  his  being  so  authorised. 

(2.)  The  foregoing  enactment  of  this  section  shall  extend  to  any  order  or  directions 
issued  in  pursuance  of  this  Act  in  relation  to  a  military  convict  or  military  prisoner, 
and  any  such  order  or  directions  shall  not  be  held  void  by  reason  of  the  death  or 
removal  from  office  of  the  officer  signing  or  ordering  the  issue  of  the  same,  or  by  reason 
of  any  defect  in  such  order  or  directions,  if  it  be  alleged  in  such  order  or  directions  that 
the  convict  or  prisoner  has  been  convicted,  and  there  is  a  good  and  valid  conviction  to 
sustain  the  order  or  directions. 

(3.)  An  order  in  any  case  if  issued  in  the  prescribed  form  shall  be  valid,  but  an 
order  deviating  from  the  prescribed  form  if  otherwise  valid  shall  not  be  rendered 
invalid  by  reason  only  of  such  deviation. 

(4.)  Where  any  military  convict  or  military  prisoner  is  for  the  time  being  in  custody, 
whether  military  or  civil,  in  any  place  or  manner  in  which  he  might  legally  be  kept 
in  pursuance  of  this  Act,  the  custody  of  such  convict  or  prisoner  shall  not  be  deemed 
to  be  illegal  only  by  reason  of  any  informality  or  error  in  or  as  respects  the  order, 
warrant,  or  other  document,  or  the  authority  by  or  in  pursuance  whereof  such  convict 
or  prisoner  was  brought  into  or  is  detained  in  such  custody,  and  any  such  order,  warrant 
or  document  may  be  amended  accordingly. 

(5.)  Where  a  military  convict,  or  a  military  prisoner,  or  a  person  who  is  subject  to 
military  law  and  charged  with  an  offence,  is  a  prisoner  in  military  custody,  and  for  the 
purpose  of  conveyance  by  sea  is  delivered  on  board  a  ship  to  the  person  in  command  of 
the  ship  or  to  any  other  person  on  board  the  ship  acting  under  the  authority  of  the 
commander,  the  order  of  the  military  authority  which  authorises  the  prisoner  to  be 
conveyed  by  sea  shall  be  a  sufficient  authority  to  such  person,  and  to  the  person  for  the 
time  being  in  command  of  the  ship,  to  keep  the  said  prisoner  in  custody  and  convey 
him  in  accordance  with  the  order,  and  the  prisoner  while  so  kept  shall  be  deemed  to 
be  kept  in  military  custody. 

173.  Furlough  in  casb  op  Sickness. — If  any  soldier  on  furlough  is  detained  by 
sickness  or  other  casualty  rendering  necessary  any  extension  of  such  furlough  in  any 
place,  and  there  is  not  any  officer  in  the  performance  of  military  duty  of  the  rank  of 
captain,  or  of  higher  rank,  within  convenient  distance  of  the  place,  any  justice  of  the 
peace  who  is  satisfied  of  such  necessity  may  grant  an  extension  of  furlough  for  a  period 
not  exceeding  one  month ;  and  the  said  justice  shall  by  letter  immediately  certify  such 
extension  and  the  cause  thereof  to  the  commanding  officer  of  such  soldier,  if  known, 
and  if  not,  then  to  a  Secretary  of  State.  The  soldier  may  be  recalled  to  duty  by  his 
commanding  officer  or  other  competent  military  authority,  and  the  furlough  shall  not 
be  deemed  to  be  extended  after  such  recall ;  but,  save  as  sioresaid,  the  soldier  shall  not 
in  respect  of  the  period  of  such  extension  of  furlough,  be  liable  to  be  treated  as  a 
deserter,  or  as  absent  without  leave. 

174.  LiOBNCBs  op  Canteens. — (1.)  When  a  person  holds  a  canteen  under  the 
authority  of  a  Secretary  of  State  or  the  Admiralty,  it  shall  be  lawful  for  any  two 
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justices  within  their  respective  jurisdictions  to  grant,  transfer,  or  renew  any  licence  for 
the  time  being  required  to  enable  such  person  to  obtaih  or  hold  any  excise  licence  for 
the  sale  of  any  intoxicating  liquor,  without  regard  to  the  time  of  year,  and  without 
regard  to  the  requirements  as  to  notices,  certificates,  or  otherwise,  of  any  Acts  for  the 
time  being  in  force  affecting  such  licences ;  and  excise  licences  may  be  granted  to  such 
persons  accordingly. 

(2.)  For  the  purposes  of  this  section  the  expression  licence  includes  any  licence  or 
certificate  for  the  time  being  required  by  law  to  be  granted,  renewed,  or  transferred  by 
any  justices  of  the  peace,  in  oinier  to  enable  any  person  to  obtain  or  hold  any  excise 
licence  for  the  sale  of  any  intoxicating  liquor. 

174a.  Use  of  Kecreation  Room  without  Licence. — Notwithstanding  anything  in 
the  Disorderly  Houses  Act,  1751,  or  in  the  Theatres  Act,  1843,  where  a  recreation 
room  is  managed  or  conducted  under  the  authority  of  a  Secretary  of  State  or  the 
Admiralty,  it  may  be  used  for  public  dancing,  music,  or  other  public  entertainment  of 
the  like  kind  or  [for  the  public  performance  of  stage  plays,  without  any  licence  in 
pursuance  of  those  Acts,  or  either  of  them. 

Part  V. 
Application  of  MiiiiTARY  Law,  Saving  Provisions,  and  Definitions. 

Persons  subject  to  Military  Law, 

175.  Persons  subject  to  Military  Law  as  Officers. — The  persons  in  this  section 
mentioned  are  persons  subject  to  military  law  as  officers,  and  this  Act  shall  apply 
accordingly  to  aU  the  persons  so  specified ;  that  is  to  say, 

(1.)  Officers  of  the  regular  forces  on  the  active  list,  within  the  meaning  of  any 
Royal  Warrant  for  regulating  the  pay  and  promotion  of  the  regular  forces,  and 
officers  not  on  such  active  list  who  are  employed  on  military  service  under  the 
orders  of  an  officer  of  the  regular  forces,  who  is  subject  to  military  law  : 

(2.)  Officers  who  are  members  of  the  permanent  staflFs  of  any  of  the  auxiliary  forces 
and  are  not  otherwise  subject  to  military  law : 

(3.)  Officers  of  the  militia  other  than  members  of  the  permanent  staff : 

(4.)  All  such  persons  not  otherwise  subject  to  military  law  as  may  be  serving  in  the 
position  of  officers  of  any  troops  or  portion  of  troops  raised  by  order  of  Her 
Majesty  beyond  the  limits  of  the  United  Kingdom  and  of  India,  and  serving 
under  the  command  of  an  officer  of  the  regular  forces. 

Provided  that  nothing  in  this  Act  shall  affect  the  application  to  such 
persons  of  any  Act  passed  by  the  legislature  of  a  colony : 

(5.)  Officers  of  the  yeomanry,  and  officers  of  the  volunteers,  whenever  in  actual 
command  of  men  who  are  in  pursuance  of  this  Act  subject  to  military  law,  or 
when  their  corps  is  on  actual  military  service  : 

(6.)  Any  officer  of  the  yeomanry  or  volunteers,  whether  in  receipt  of  pay  or  otherwise, 
during  and  in  respect  of  the  time  when  with  his  own  consent  he  is  attached 
to  or  doing  duty  with  any  body  of  troops  for  the  time  being  subject  to 
military  law,  whether  of  the  regular  or  auxiliary  forces,  or,  with  his  own 
consent,  is  ordered  on  duty  by  the  military  authorities  : 

(7.)  Every  person  not  otherwise  subject  to  military  law  who  under  the  general  or 
special  orders  of  a  Secretary  of  State  or  of  the  Govemor-Oeneral  of  India 
accompanies  in  an  official  capacity  equivalent  to  that  of  officer  any  of  Her 
Majesty's  troops  on  active  service  in  any  place  beyond  the  seas,  subject  to  this 
qualification,  that  where  such  person  is  a  native  of  India  he  shall  be  subject 
to  Indian  military  law  as  an  officer  : 

(8.)  Any  person,  not  otherwise  subject  to  military  law,  accompanying  a  force  on 
active  service,  who  shall  hold  from  the  commanding  officer  of  such  force  a 
pass,  revocable  at  the  pleasure  of  such  commanding  officer,  entitling  such 
person  to  be  treated  on  the  footing  of  an  officer : 

(9.)  The  persons  holding  commissions  as  officers  in  the  Indian  army  reserve  when 
such  officers  are  called  out  in  any  military  capacity. 
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176.  Pbrsons  subject  to  Military  Law  as  Soldiers. — The  persons  in  this  section 
mentioned  are  persons  subject  to  military  law  as  soldier?,  and  this  Act  shall  apply 
accordingly  to  all  the  persons  so  specified  ;  that  is  to  say, 

AH  soldiers  of  the  regular  forces : 

All  non-commissioned  officers  and  men  of  the  permanent  staff  of  any  of  the 
auxiliary  forces  who  are  not  otherwise  subject  to  military  law  : 
(3.)  All  non-commissioned  officers  and  men  serving  in  a  force  raised  by  order  of  Her 
Majesty  beyond  the  limits  of  the  United  Kingdom  and  of  India,  and  serving 
under  the  command  of  an  officer  of  the  regular  forces : 

Provided  that  nothing  in  this  Act  shall  affect  the  application  to  such  non- 
commissioned officers  and  men  of  any  Act  passed  by  the  legislature  of  a  colony. 
(4.)  All  pensioners  not  otherwise  subject  to  military  law  who  are  employed  in 

military  service  under  the  orders  of  an  officer  of  the  regular  forces  : 
(5.)  All  non-commissioned  officers  and  men  belonging  to  the  army  reserve  force  or 
the  militia  reserve  force, — 

(a.)  When  called  out  for  training  and  exercise ;  and 

(b,)  When  called  out  for  duty  in  aid  of  the  civil  power ;  and 

(c.)  When  called  out  on  permanent  service  under  Her  Majesty's  proclamation : 

(6.)  All  non-commissioned  officers  and  men  in  the  militia  of  the  United  Kingdom, — 
(a.)  During  their  preliminary  training ;  and 
{b.)  When  they  or  the  body  of   militia  to  which  they  belong  are  being 

trained  or  exercised  either  alone  or  with  any  portion  of  the  regular 

forces  or  otherwise;  and 
(c.)  When  attached  to  or  otherwise  acting  as  part  of  or  with  any  regular 

forces;  and 
(d,)  When  embodied : 

(7.)  All  non-commissioned  officers  and  men  belonging  to  the  yeomanry  force  of 
the  United  Kingdom, — 

{a.)  When  they  or  their  corps  are  being  trained  or  exercised,  either  alone 
or  with  any  portion  of  regular  forces,  or  with  any  portion  of  the  militia 
when  subject  to  military  law ;  and 

.(6.)  When  they  are  attached  to  or  otherwise  acting  as  part  of  or  with  any 
regular  forces ;  and 

Sc.)  When  their  corps  is  on  actual  military  service  ;  and 
d.)  When  serving  in  aid  of  the  civil  power  : 
(8.)  All  non-commissioned  officers  and  men  belonging  to  the  volunteer  forces  of 
the  United  Kingdom, — 

(a.)  When  they  are  being  trained  or  exercised  with  any  portion  of  the  regular 
forces  or  with  any  portion  of  the  militia  when  subject  to  military 
law;  and 

(b.)  When  they  are  attached  to  or  otherwise  acting  as  part  of  or  with  any 
regular  forces ;  and 

(c.)  When  their  corps  is  on  actual  military  service : 

Provided  that  it  shall  be  the  duty  of  the  commanding  officer  of  any  part  of  the 
volunteer  force  not  in  actual  military  service,  when  he  knows  that  any  non-commissioned 
officers  or  men  belonging  to  that  force  are  about  to  enter  upon  any  service  which  will 
render  them  subject^to  military  law,  to  provide  for  their  being  informed  that  they  will 
become  so  subject,  and  for  their  having  an  opportunity  of  abstaining  from  entering 
on  that  service. 

(9.)  All  persons  who  are  employed  by  or  are  in  the  service  of  any  of  Her  Majesty's 
troops  when  employed  on  active  service  beyond  the  seas,  and  who  are  not 
under  the  former  provisions  of  this  Act  subject  to  military  law  : 
(10.)  All  persons  not  otherwise  subject  to  military  law,  who  are  followers  of  or 
accompany  Her  Majesty's  troops,  or  any  portion  thereof,  when  employed  on 
active  service  beyond  the  seas ;  subject  to  this  qualification  that,  where  any 
such  persons  are  employed  by  or  are  followers  of,  or  accompany  any  portion 
of.  Her  Majesty's  forces,  consisting  partly  of  Her  Msgesty's  Indian  forces 
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subject  to  Indian  military  law,  and  such  persons  are  natives  of  India,  they 
shiJl  be  subject  to  Indian  military  law. 

177.  Pbrsons  bblonqino  to  Colonial  Foecbs,  and  subjbct  to  Military  Law  as 
Opficbrs  or  Soldibrs. — Where  any  force  of  volunteers,  or  of  militia,  or  any  other  force, 
is  raised  in  India  or  in  a  colony,  any  law  of  India  or  the  colony  may  extend  to  the 
officers,  non-commissioned  officers,  and  men  belonging  to  such  force,  whether  within  or 
without  the  limit  of  India  or  the  colony )  and  where  any  such  force  is  serving  with 
part  of  Her  Majesty's  regular  forces,  then  so  far  as  the  law  of  India  or  the  colony  has 
not  provided  for  the  government  and  discipline  of  such  force,  this  Act  and  any  other 
Act  for  the  time  being  amending  the  same  shall,  subject  to  such  exceptions  and 
modifications  as  may  be  specified  in  the  general  orders  of  the  general  officer  commanding 
Her  Majesty's  forces  with  which  such  force  is  serving,  apply  to  the  officers,  non-com- 
missioned officers,  and  men  of  such  force,  in  like  manner  as  they  apply  to  the  officers, 
non-commissioned  officers,  and  men  respectively  mentioned  in  the  two  preceding 
sections  of  this  Act. 

178.  Mutual  Relations  of  Rbgular  Forces  and  Auxiliary  Forces. — When 
officers,  non-commissioned  officers,  and  men  belonging  to  the  auxiliary  forces,  or  any 
pensioners,  are  subject  to  military  law  in  pursuance  of  this  Act,  such  officers,  non- 
commissioned officers,  men,  and  pensioners  shall  be  subject  to  this  Act  in  all  respects  as 
if  they  were  part  of  the  regular  forces,  and  the  provisions  of  this  Act  shall  be  construed 
as  if  such  officers,  non-commissioned  officers,  men,  and.  pensioners  were  included  in  the 
expression  *'  regular  forces " :  Provided  that  nothing  in  this  section  contained  shall 
affect  the  conditions  of  service  of  any  officer,  non-commissioned  officer,  or  man  belonging 
to  such  auxiliary  forces,  or  of  any  pensioner. 

179.  Modification  of  Act  with  respect  to  Royal  Marines. — In  the  application 
of  this  Act  to  Her  Majesy's  Royal  Marines  the  following  modifications  shall  be  made : 

(1.)  Nothing  in  this  Act  shall  prejudice  any  power  of  the  Admiralty  to  make 
Articles  of  War  for  the  Royal  Marines  or  otherwise  prejudice  the  authority 
of  the  Admiralty  over  the  Royal  Marines  or  confer  on  any  officers  who  are 
not  officers  of  the  Royal  Marines  any  greater  authority  to  command  the 
Royal  Marines  than  they  have  heretofore  used ;  and  a  general  court-martial 
for  the  trial  of  an  officer  or  man  in  the  Royal  Marines  shall  not  be  convened 
except  by  an  officer  authorised  by  a  warrant  from  the  Admiralty  in  pursuance 
of  tlus  section,  and  except  that,  where  such  officer  or  man  while  subject  to 
this  Act  is  serving  beyond  the  seas  with  any  other  portion  of  the  regular 
forces,  and  in  the  opinion  of  the  general  or  other  officer  commanding  those 
forces  (such  opinion  to  be  stated  in  the  order  convening  the  court  and  to  be 
conclusive),  there  is  not  present  any  officer  authorised  by  warrant  from  the 
Admiralty  to  convene  a  general  court-martial,  a  general  court-martial  convened 
by  such  general  or  other  officer,  if  authorised  to  convene  general  courts-martial, 
may  try  such  officer  or  man : 

(2.)  A  district  court-martial  for  the  trial  of  a  man  in  the  Royal  Marines  may  be 
convened  by  any  officer  having  authority  to  convene  a  district  court-martial 
for  the  trial  of  any  soldier  of  any  other  portion  of  the  regular  forces : 

(3.)  Any  power  in  relation  to  the  convening  of  courts-martial,  or  of  authorising  an 
officer  to  convene  courts-martial,  or  to  delegate  the  powers  of  convening  courts- 
martial,  or  of  confirming  the  findings  and  sentences  of  courts-martial,  or  other- 
wise in  relation  to  courts-martial  which  under  this  Act  Her  Majesty  may 
exercise  by  any  warrant  or  warrants,  may  be  exercised  in  Her  Majesty's  name 
by  a  warrant  or  warrants  from  the  Admiralty ;  and  any  such  warrant  may  be 
addressed  to  any  officer  to  whom  any  warrant  of  Her  Majesty  can  be  addressed : 

(4.)  Any  power  vested  by  this  Act  in  Her  Majesty  in  relation  to  the  confirmation 
of  the  findings  and  sentences  of  courts-martial,  or  otherwise  in  relation  to 
courts-martial,  may  be  exercised  by  the  Admiralty : 

(5.)  Without  prejudice  to  any  power  of  confirmation,  the  findings  and  sentences  of 
any  general  or  district  coiirt-martial  on  an  officer  or  man  of  the  Royal  Marines 
may  be  confirmed  by  an  officer  authorised  under  this  section  to  convene  the 
same,  or  by  any  officer  otherwise  authorised  under  this  Act  to  confirm  the 
findings  and  sentences  of  general  or  district  courts-martial,  as  the  case  may  be, 
for  the  trial  of  any  soldier  of  any  other  portion  of  the  regular  forces : 
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(6.)  Any  power  vested  in  Her  Majesty  by  this  Act  in  relation  to  the  making  of 
rules,  or  to  any  order  with  respect  to  pay,  or  to  any  complaint  in  respect  of  an 
officer  who  thinks  himself  wronged,  shall  be  vested  in  and  exercised  by  the 
Admiralty,  and  the  provisions  of  this  Act  respectively  relating  to  such  rules, 
orders,  and  complaints  shall  be  construed,  so  far  as  respects  the  Eoyal  Marines, 
as  if  "  the  Admiralty  "  were  substituted  for  Her  Majesty,  as  well  as  for  the 
Secretary  of  State : 
(7.)  Anything  required  or  authorised  by  this  Act  to  be  done  by,  to,  or  before  a 
Secretary  of  State,  the  Commander-in-Chief,  Adjutant-General,  or  Judge 
Advocate  General,  may,  as  regards  the  Royal  Marines,  be  done  by,  to,  or 
before  the  Admiralty ;  and  the  provisions  of  this  Act  shall  be  construed,  so 
far  as  respects  the  Royal  Marines,  as  if  "  the  Admiralty  "  were  substituted  for 
'*  Secretary  of  State,"  "Commander-in-Chief,"  "Adjutant-General,"  and 
"  Judge  Advocate  Greneral,"  wherever  those  words  occur : 
(8.)  Anything  required  or  authorised  by  this  Act  to  be  done  by,  to,  or  before  the 
Commander-in-Chief  of  the  forces  in  India,  or  the  general  or  other  officer 
commanding  the  forces  in  any  colony  or  elsewhere,  may,  as  regards  the  Royal 
Marines,  be  done  by,  to,  or  before  such  officer  as  the  Admiralty  may  by  warrant 
from  time  to  time  appoint  in  that  behalf,  and,  if  no  such  appointment  is 
made,  by  such  Commander-in-Chief  or  general  or  other  officer : 
(9.)  Anything  authorised  by  this  Act  to  be  done  by  Royal  Warrant  may  be  done, 
as  regards  the  Royal  Marines,  by  Warrant  of  the  Admiralty,  and  the  provisions 
of  this  Act  with  respect  to  Royal  warrants  printed  by  the  Government  printer 
shall  apply  to  any  warrants  of  the  Admiralty  under  this  Act : 

(10.)  Anything  authorised  to  be  done  by  the  deputy  of  the  Judge  Advocate  General 
may  be  done  by  any  one  of  the  Commissioners  for  executing  the  office  of 
Lord  High  Admiral,  or  by  a  secretary  of  the  Admiralty  : 

(11.)  In  the  provisions  of  this  Act  with  respect  to  evidence,  the  expression 
"  Queen's  Regulations  "  shall  be  deemed  to  include  Admiralty  Regulations : 

(12.)  Nothing  in  the  provisions  of  this  Act  relating  to  the  term  of  enlistment^  to 
the  conditions  of  service,  to  appointment  or  transfer,  to  transfer  to  the  reserve, 
to  the  re-engagement  or  prolongation  of  service,  or  to  forfeiture  of  service  of 
a  soldier  of  the  regular  forces,  or  to  the  rules  for  reckoning  service  for 
discharge  or  transfer  to  the  reserve,  shall  apply  to  the  Royal  Marines : 

Save  that  if  regulations  made  by  a  Secretary  of  State  and  the  Admiralty 
provide  for  the  transfer  of  men  of  the  Royal  Marines  to  any  other  part  of 
Her  Majesty's  regular  forces,  a  man  of  the  Royal  Marines  may,  with  his 
consent,  be  so  transferred  in  accordance  with  the  said  regulations,  and  subject 
to  those  regulations  shall  become  a  soldier  of  the  said  part  of  Her  Majesty's 
regular  forces  in  like  manner,  so  nearly  as  circumstances  admit,  as  if  he  had 
been  enlisted  in  pursuance  of  this  Act : 

And  save  that  if  any  regulations  so  made  provide  for  the  transfer  to  the 
Royal  Marines  of  men  belonging  to  any  other  part  of  Her  Majesty's  regular 
forces,  a  man  belonging  to  such  part  may,  with  his  consent,  be  so  transferred 
in  accordance  with  the  said  regulations,  and,  subject  to  those  regulations, 
shall  become  a  man  of  the  Royal  Marines  in  like  manner,  so  nearly  as  circum- 
stances admit,  as  if  he  had  been  enlisted  in  pursuance  of  the  Acts  relating  to 
the  Royal  Marines : 

(13.)  A  marine  on  his  re-engagement  shall  make  a  declaration,  either  before  a 
justice  of  the  peace  or  person  having  under  this  Act  the  same  authority  as 
a  justice  of  the  peace,  for  the  purposes  of  enlistment,  or  before  a  naval  officer 
commanding  any  ship  commissioned  by  Her  Majesty,  or  before  the  commanding 
officer  of  any  battalion  or  detachment  of  Royal  Marines,  in  the  form  from 
time  to  time  directed  by  the  Admiralty : 

(14.)  A  man  in  the  Royal  Marines  shall,  for  absence  without  leave,  on  conviction 
of  that  oifence  by  court-martial,  and  for  fraudulent  enlistment,  forfeit  his 
service  in  like  manner  as  he  forfeits  it  for  desertion  under  the  Acts  relating 
to  the  Royal  Marines  : 

(15.)  Officers  and  men  of  the  Royal  Marines,  during  the  time  that  they  are  borne 
on  the  books  of  any  ship  commissioned  by  Her  Majesty  (otherwise  than  for 
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service  on  shore),  shall  be  subject  to  the  Naval  Discipline  Act,  and  to  the 
laws  for  the  government  of  ofBcers  and  seamen  in  the  Eoyal  Navy,  and  to  the 
rules  for  the  discipline  of  the  Royal  Navy  for  the  time  being,  and  shall  be 
tried  and  punished  for  any  offence  in  the  same  manner  as  officers  and  seamen 
in  the  Royal  Navy  : 

Provided  that — 

(a.)  The  last-mentioned  provision  shall  not  prevent  the  application  of  this  Act  to 
any  person  dealing  with  or  having  any  relations  with  any  such  officer  or  man 
of  the  Royal  Marines  or  to  any  such  officer  or  man  if  found  oif  shore  as  a 
deserter  or  absentee  without  leave ;  and 

(^.)  If  any  such  officers  or  men  of  the  Royal  Marines  are  employed  on  land,  the 
senior  naval  officer  present  may,  if  it  seems  to  him  expedient,  order  that  they 
shall,  diiring  such  employment,  be  subject  to  military  law  under  this  Act, 
and  ^hile  such  order  is  in  force  they  shall  be  subject  to  military  law  under 
this  Act  accordingly : 

(16.)  If  any  officer  or  man  of  the  Royal  Marines  who  is  borne  on  the  books  of  any 
ship  commissioned  by  Her  Majesty  commits  an  offence  for  which  he  is  not 
amenable  to  a  naval  court-martial,  but  for  which  he  can  be  punished  under 
this  Act,  he  may  be  tried  and  punished  for  such  offence  under  this  Act : 

(17.)  The  Admiralty  may  direct  that  an  officer  or  man  of  the  Royal  Marines  may 
be  tried  under  this  Act  for  any  offence  committed  by  him  on  shore,  whether 
he  be  or  be  not  amenable  to  a  naval  court-martial  for  such  offence,  or  be  or 
be  not  borne  on  the  books  of  any  ship  commissioned  by  her  Majesty : 

(18.)  Where  any  officer  or  man  of  the  Royal  Marines  is  on  board  any  ship  commis- 
sioned by  Her  Majesty,  but  is"  borne  on  the  books  thereof  for  service  on  shore, 
he  shall  be  subject  to  the  Naval  Discipline  Act  to  such  extent  and  under 
such  regulations  as  Her  Majesty  by  Order  in  Council  from  time  to  time 
directs,  and,  so  far  as  she  does  not  so  direct,  as  is  for  the  time  being  directed 
by  Order  in  Council  with  respect  to  the  other  regular  forces  : 

(19.)  Any  naval  prison  within  the  meaning  of  the  Naval  Discipline  Act  shall  be 
deemed  to  be  included  in  the  definition  of  a  public  prison  for  the  purposes 
of  this  Act,  and  the  Admiralty  shall  not  have  any  authority  to  establish  any 
military  prison  under  this  Act : 

(20.)  In  this  section  the  expression  "  Admiralty  "  means  the  Lord  High  Admiral 
or  the  Commissioners  for  executing  the  office  of  the  Lord  High  Admiral  for 
the  time  being,  or  any  two  of  them  : 

(21.)  The  expression  "  man  of  the  Royal  Marines "  includes  a  non-commissioned 
officer  of  the  Royal  Marines. 

180.  Modification  op  Act  with  respect  to  Her  Majesty's  Indian  Forces. — 
(1.)  In  the  application  of  this  Act  to  Her  Majesty's  forces  when  serving  in  India  the 
following  modification  shall  be  made : 

A  court-martial  may  take  the  same  proceedings  for  the  punishment  of  a  person  not 
subject  to  military  law  who,  in  any  part  of  India,  commits  any  offence  as  a 
witness  before  a  court-martial,  or  is  guilty  of  a  contempt  of  a  court-martial,  as 
might  be  taken  by  any  civil  court  in  that  part  of  India  in  the  case  of  the  like 
offence  in  that  court,  and  any  court  in  which  such  proceedings  are  taken  shall 
have  jurisdiction  to  punish  such  person  accordingly  : 

(2.)  In  the  application  of  this  Act  to  Her  Majesty's  Indian  forces  the  following 
modifications  shall  be  made  : 

(a.)  Nothing  in  this  Act  shall  prejudice  or  affect  the  Indian  military  law  respecting 
officers  or  soldiers  or  followers  in  Her  Majesty's  Indian  forces,  being  natives 
of  India;  and  on  the  trial  of  all  offences  committed  by  any  such  native 
officer,  soldier,  or  follower,  reference  shall  be  had  to  the  Indian  military  law 
for  such  native  officers,  soldiers,  or  followers,  and  to  the  established  usages  of 
the  service,  but  courts-martial  for  such  trials  may  be  convened  in  pursuance 
of  this  Act : 

(6.)  For  the  purposes  of  this  Act  the  expression  "  Indian  military  law  "  means  the 
Articles  of  W^r  or  other  matters  made,  enacted,  or  in  force,  or  which  may 

258 


Digitized  by 


Google 


44  &  45  V.  c.  58.]  Army  Ad.  1881. 

hereafter  be  made,  enacted,  or  in  force  under  the  authority  of  the  Goyemment 
of  India;  and  such  articles  or  other  matters  shall  extend  to  such  native 
officers,  soldiers,  and  followers  wherever  they  are  serving  : 

(<5.)  The  Governor-General  of  India  may  suspend  the  proceedings  of  any  court- 
martial  held  in  India  on  an  officer  or  soldier  belonging  to  Her  Majesty's 
Indian  forces : 

(d.)  An  officer  belonging  to  Her  Majesty's  Indian  forces  who  thinks  himself  wronged 
by  his  commanding  officer,  and  on  due  application  made  to  him  does  not 
receive  the  redress  to  which  he  may  consider  himself  entitled,  may  complain 
to  the  officer  appointed  in  that  behalf  by  the  Commander-in-Chief  of  the 
forces  in  India  with  the  approval  of  the  Governor-General,  and  that  officer 
shall  cause  his  complaint  to  be  inquired  into,  and  thereupon  report  to  the 
Governor-General  in  order  to  receive  the  further  directions  of  the  Governor- 
General  : 

(e,)  A  court-martial  may  sentence  an  officer  of  the  Indian  sta£f  corps  to  forfeit  all 
or  any  part  of  his  army  or  staff  service,  or  all  or  any  part  of  both  : 

(/.)  The  Governor-General  of  India  may  reduce  any  warrant  officer  not  holding  an 
honorary  commission  to  a  lower  grade  of  warrant  rank,  or  may  remand  any 
such  warrant  officer  to  regimental  duty  in  the  regimental  rank  held  by  him 
immediately  previous  to  his  appointment  to  be  a  warrant  officer : 

(g,)  The  provisions  of  this  Act  relating  to  warrant  officers  not  holding  honorary 
commissions  shall  apply  to  hospital  apprentices  in  India  although  not  appointed 
by  warrant : 

(h.)  Part  Two  of  this  Act  shall  not  apply  to  Her  Majesty's  Indian  forces,  but 
persons  may  be  enlisted  and  attested  in  India  for  medical  service  or  for  other 
special  service  in  Her  Majesty's  Indian  forces  for  such  periods,  by  such 
persons,  and  in  such  manner  as  may  be  from  time  to  time  authorised  by  the 
Governor-General  of  India. 

(3.)  In  this  Act  so  far  as  regards  India,  any  reference  to  an  indictable  offence,  or  an 
offence  punishable  on  indictment,  shall  be  deemed  to  refer  to  an  offence  puI^shable 
with  rigorous  imprisonment. 

181.  Modification  op  Act  with  rbspbct  to  Auxiliary  Forcbs. — (1.)  The  provisions 
of  this  Act  with  respect  to  enlistment  shall  not  apply  to  a  person  enlisted  or  enrolled  in 
any  of  Her  Majesty's  auxiliary  forces,  except  so  far  as  such  person  enlists  or  attempts 
to  enlist  in  the  regular  forces,  and  except  so  far  as  the  said  provisions  may  be  applied 
by  any  other  Act. 

(2.)  The  provisions  of  this  Act  shall  apply  to  the  permanent  staff  of  the  auxiliary 
forces  who  are  not  otherwise  part  of  the  regular  forces,  in  like  maimer  as  if  such 
permanent  staff  were  part  of  the  regular  forces. 

(3.)  The  provisions  of  this  Act  with  respect  to  billeting  and  impressment  of  carriages 
shall  apply  to  Her  Majesty's  auxiliary  forces  when  subject  to  military  law,  in  like 
manner  as  if  they  were  part  of  the  regular  forces,  subject  to  the  following  modification : 

(4.)  An  order  issued  and  signed  as  a  route  or  an  order  signed  by  the  officer  com- 
manding the  battalion  of  militia,  or  the  battalion  or  corps  of  yeomanry,  or  volunteers, 
shall  be  substituted  for  a  route, — 

(a.)  In  the  case  of  any  militiaman  attending  for  his  preliminary  training ;  and 

\b,)  In  the  case  of  any  militia  officer,  non-commissioned  officer,  or  man  assembled 
for  training  and  exercise  at  the  place  in  the  United  Kingdom  appointed  by 
Her  Majesty  in  that  behalf ;  and 

(c.)  In  the  case  of  any  militia  officer,  non-commissioned  officer,  or  man,  embodied 
under  an  order  of  Her  Majesty,  who  has  joined  his  corps  at  the  place  appointed 
for  his  assembling ;  and 

(d.)  In  the  case  of  any  officer,  non-commissioned  officer,  or  man,  of  the  yeomanry,  or 
volimteers  attending  at  the  place  at  which  his  corps  is  required  to  assemble ; 

and  an  order  to  billet  such  officer,  non-commissioned  officer,  or  man,  purporting  to  be 
signed  in  manner  required  by  this  Act  in  the  case  of  a  route  or  by  the  officer  copi- 
manding  a  battalion  of  militia,  or  a  battalion  or  corps  of  yeomanry,  or  volunteers,  as  the 
case  may  be,  shall  be  evidence,  until  the  contrary  is  proved,  of  the  order  being  issued 
in  accordance  with  this  Act,  and  when  delivered  to  an  officer,  non-commissioned  officer, 
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or  man  of  the  militia,  yeomanry,  or  volunt'eers,  shall  be  a  sufficient  authority  to  such 
officer,  non-commissioned  officer,  or  man,  to  demand  billets,  and  when  produced  by  an 
officer,  non-commissioned  officer,  or  man  to  a  constable  shall  be  conclusive  evidence  to 
such  constable  of  the  authority  of  the  officer,  non-commissioned  officer,  or  man,  pro- 
ducing the  same  to  demand  billets  in  accordance  with  the  order. 

(5.)  The  competence  or  liability  of  an  officer  of  the  auxiliary  forces  to  be  nominated 
or  elected  to,  or  to  hold,  the  office  of  sherifif,  mayor,  or  alderman,  or  an  office  in  a 
municipal  corporation,  shall  not  be  affected  by  reason  of  the  battalion  or  corps  to  which 
he  belongs  being  assembled  for  annual  training  at  the  time  of  such  nomination  or 
election,  or  during  the  time  of  his  tenure  of  office. 

(6.)  When  a  member  of  the  volunteers,  being  a  non-commissioned  officer  or  private, 
is  subject  to  military  law,  dismissal  may  be  awarded  to  him  as  a  punishment,  in  the 
event  of  his  committing  any  offence  triable  by  court-martial  or  punishable  by  a  com- 
manding officer  under  this  Act. 

182.  Special  provisions  as  to  Warrant  Officers. — The  provisions  of  this  Act 
shall  apply  to  a  warrant  officer  not  holding  an  honorary  commission  in  like  manner  as 
if  he  were  a  non-commissioned  officer,  subject  nevertheless  (in  addition  to  the  modifica- 
tions for  a  non-commissioned  officer)  to  the  following  modifications  : 

(1.)  He  shall  not  be  punished  by  his  commanding  officer  nor  tried  by  regimental 
court-martial,  nor  sentenced  by  a  district  court-martial  to  any  punishment 
not  in  this  section  mentioned ;  and 
(2.)  He  may  be  sentenced — 

(a.)  by  a  district  court-martial  to  such  forfeitures,  fines,  and  stoppages  as  are 
allowed  by  this  Act,  and,  either  in  addition  to  or  in  substitution  for  any 
such  punishment,  to  be  dismissed  from  the  service,  or  to  be  suspended 
from  rank  and  pay  and  allowances,  for  any  period  stated  by  the  court- 
martial,  or  to  be  reduced  to  the  bottom  or  any  other  place  in  the  list  of 
the  rank  which  he  holds,  or  to  be  reduced  to  an  inferior  class  of  warrant 
officer  (if  any),  or,  if  he  was  originally  enlisted  as  a  soldier  but  not 
otherwise,  to  be  reduced  to  a  lower  grade,  or  to  the  ranks ;  or 
(6.)  by  any  court-martial  having  power  to  try  him,  other  than  a  district 
court-martial,  to  any  punishment  which  under  this  section  a  district 
court-martial  has  power  to  award,  either  in  addition  to  or  in  substitution 
for  any  other  punishment  j 

(3.)  A  warrant  officer  reduced  to  the  ranks  or  remanded  to  regimental  duty  in  the 
rank  of  private  shall  not  be  required  to  serve  in  the  ranks  as  a  soldier ; 

(4.)  The  president  of  a  court-martial  for  the  trial  of  a  warrant  officer  shall  in  no 
case  be  under  the  rank  of  captain. 

183.  Special  provisions  as  to  Non-commissioned  Officers. — In  the  application  of 
this  Act  to  a  non-commissioned  officer  the  following  modifications  shall  apply . 

(1.)  The  obligation  on  a  commanding  officer  to  deal  summarily  with  a  soldier 
charged  with  drunkenness  shall  not  apply  to  a  non-commissioned  officer 
charged  with  drunkenness : 

(2.)  The  Commander-in-Chief,  and  in  India  the  Commander-in-Chief  of  the  forces 
in  India,  or  such  officer  as  the  Commander-in-Chief  of  the  forces  in  India, 
with  the  approval  of  the  Governor-General  of  India  in  Council,  may  appoint, 
may  reduce  any  non-commissioned  officer  to  any  lower  grade  or  to  the  ranks : 

(3.)  A  non-commissioned  officer  may  be  reduced  by  the  sentence  of  a  court-martial 
to  any  lower  grade  or  to  the  ranks,  either  in  addition  to  or  without  any  other 
punishment,  in  respect  of  an  offence : 

(4.)  A  non-commissioned  officer  sentenced  by  court-martial  to  penal  servitude  or 
imprisonment  shall  be  deemed  to  be  reduced  to  the  ranks. 

Provided  that — 

(a.)  An  army  schoolmaster  shall  not  be  liable  to  be  reduced  to  the  ranks  (unless  he 
has  been  transferred  from  the  ranks,  in  which  case  he  may  be  reduced  to  the 
rank  which  he  held  at  the  date  of  transfer),  but  may  nevertheless  be  sentenced 
by  a  court-martial  to  penal  servitude  or  imprisonment,  or  to  a  lower  grade  of 
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pay,  or  to  be  dismissed,  and  if  sentenced  to  penal  servitude  or  imprisonment 
shall  be  deemed  to  be  dismissed ;  but 

(b,)  The  Commander-in-Chief,  and  in  India  the  Commander-in-Chief  of  the  forces 
in  India,  or  such  officer  as  the  Commander-in-Chief  of  the  forces  in  India, 
with  the  approval  of  the  Governor-General  of  India  in  Council,  may  appoint, 
may  dismiss  an  army  schoolmaster : 

(<r.)  A  soldier  being  an  acting  non-commissioned  officer  by  virtue  of  his  employment 
either  in  a  superior  rank  or  in  an  appointment  may  be  ordered  by  his  com- 
manding officer  either  for  an  ofTence  or  otherwise  to  revert  to  his  permanent 
grade  as  a  non-commissioned  officer,  or,  if  he  has  no  permanent  grade  above 
the  ranks,  to  the  ranks. 

184.  Spboial  provisions  as  to  application  op  Act  to  persons  not  bblonginq  to 
Hkr  Majesty's  Forces. — In  the  application  of  this  Act  to  persons  who  do  not  belong 
to  Her  Majesty's  forces,  the  following  modifications  shall  be  made : — 

(1.)  Where  an  offence  has  been  committed  by  any  person  subject  to  military  law 
who  does  not  belong  to  Her  Majesty's  forces,  such  person  may  be  tried  by  any  descrip- 
tion of  court-martial  other  than  a  regimental  court-martial,  convened  by  an  officer 
authorised  to  convene  such  description  of  court-martial,  within  the  limits  of  whose 
command  the  offender  may  for  the  time  being  be,  and  may  be  tried  and  on  conviction 
dealt  with  and  punished  accordingly : 

(2.)  Any  person  subject  to  military  law  who  does  not  belong  to  Her  Majesty's  forces 
shall,  for  the  purposes  of  this  Act  relating  to  offences,  be  deemed  to  be  under  the 
command  of  the  commanding  officer  of  the  corps  or  portion  of  a  corps  (if  any)  to  which 
he  is  attached,  and  if  he  is  not  attached  to  any  corps  or  a  portion  of  a  corps  under  the 
command  of  any  officer  who  may  for  the  time  being  be  named  as  his  commanding  officer 
by  the  general  or  other  officer  commanding  the  force  with  which  such  person  may  for 
the  time  being  be,  or  of  any  other  prescribed  officer,  or,  if  no  such  officer  is  named  or 
prescribed,  under  the  command  of  the  said  general  or  other  officer  commanding,  but 
such  person  shall  not  be  liable  to  be  punished  by  a  commanding  officer  or  by  a  regi- 
mental court-martial. 

Provided  that  a  general  or  other  officer  commanding  shall  not  place  a  person  under 
the  command  of  an  officer  of  rank  inferior  to  the  official  rank  of  such  person  if  there  is 
present)  at  the  place  where  such  person  is,  any  officer  of  higher  rank  under  whose 
command  he  can  be  placed. 

Saving  Provisions, 

186.  Special  provision  as  to  Prisoners  and  Prisons  in  Ireland. — All  jurisdiction 
and  powers  of  a  Secretary  of  State  under  this  Act  with  respect  to  military  convicts  or 
military  prisoners,  or  to  prisons  other  than  military  prisons,  shall  in  Ireland  be  vested  in 
the  General  Prisons  Board,  and  shall  be  exercised  by  that  board  in  the  manner  and 
subject  to  the  regulations  in  and  under  which  the  jurisdiction  and  powers  of  that  Ix^ard 
are  exercised  under  the  General  Prisons  (Ireland)  Act,  1877,  and  the  provisions  of  this 
Act  with  respect  to  the  orders  and  regulations  of  the  Secretary  of  State  shall  apply  to 
the  orders  and  regulations  of  such  board. 

186.  Saving  of  Naval  Discipline  Act  as  to  Forces  when  on  board  Her 
Majesty's  Ships. — Nothing  in  this  Act  shall  affect  the  application  of  the  Naval 
Discipline  Act,  or  any  Order  in  Council  made  thereunder,  to  any  of  Her  Majesty's 
forces  when  embarked  on  board  any  ship  commissioned  by  Her  Majesty,  and  the 
auxiliary  forces  shall  be  deemed  to  be  part  of  Her  Msgesty's  forces  within  the  meaning 
of  that  Act 

Definitions, 

187.  Application  op  Act  as  to  Channel  Islands  and  Isle  of  Man. — This  Act 
shall  apply  to  the  Channel  Islands  and  the  Isle  of  Man  in  like  manner  as  if  they  were 
part  of  the  United  Kingdom,  subject  to  the  following  modifications : 

(1.)  The  provisions  of  this  Act  relating  to  billeting  and  the  impressment  of  carriages 

shall  not  extend  to  the  Channel  Islands  and  the  Isle  of  Man : 
(2.)  For  the  purposes  of  the  provisions  of  this  Act  relating  to  the  execution  of 
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sentencea  of  penal  servitude  or  imprisonment,  and  to  prisons,  the  Channel 
Islands  and  the  Isle  of  Man  shall  be  deemed  to  be  colonies,  and  any  sentence 
of  penal  servitude  or  imprisonment  passed  in  any  of  those  islands  shall  be 
deemed  to  have  been  passed  in  a  colony : 
(3.)  For  the  purposes  of  the  provisions  of  this  Act  relating  to  the  auxiliary  forces 

the  Channel  Islands  shadl  be  deemed  to  be  colonies : 
(4.)  For  the  purposes  of  the  provisions  of  this  Act  relating  to  the  militia  the  Isle  of 

Man  shall  be  deemed  to  be  a  colony. 
IBS,  Appucation  op  Act  to  Ships. — Where  a  person  subject  to  military  law  is  on 
board  a  ship,  this  Act  shall  apply  until  he  arrives  at  the  port  of  disembarkation  in  like 
manner  as  if  he  and  the  officers  in  command  of  him  were  on  land  at  the  place  at  which 
he  embarked  on  board  the  said  ship,  subject  to  this  proviso,  that,  if  he  is  tried  and 
sentenced  while  so  on  board  ship,  any  finding  and  sentence,  so  far  as  not  confirmed  and 
executed  on  board  ship,  may  be  confirmed  and  executed  in  like  manner  as  if  such  person 
had  been  tried  at  the  port  of  disembarkation. 

189.  Interpretation  of  term  "on  Active  Service."— (1.)  In  this  Act,  if  not 
inconsistent  with  the  context,  the  expression  "  on  active  service  "  as  applied  to  a  person 
subject  to  military  law  means  whenever  he  is  attached  to  or  forms  part  of  a  force  which 
is  engaged  in  operations  against  the  enemy  or  is  engaged  in  military  operations  in  a 
country  or  place  wholly  or  partly  occupied  by  an  enemy,  or  is  in  military  occupation  of 
any  foreign  country. 

(2.)  Where  the  governor  of  a  colony  in  which  any  of  Her  Majesty's  forces  are 
serving,  or  if  the  forces  are  serving  out  of  Her  Majesty's  dominions,  the  general  officer 
commanding  such  forces,  declares  at  any  time  or  times  that,  by  reason  of  the  imminence 
of  active  service  or  of  the  recent  existence  of  active  service,  it  is  necessary  for  the 
public  service  that  the  forces  in  the  colony  or  under  his  command,  as  the  case  may  be, 
should  be  temporarily  subje(:t  to  this  Act,  as  if  they  were  on  active  service,  then,  on  the 
publication  in  general  orders  of  any  such  declaration,  the  forces  to  which  the  declaration 
applies  shall  be  deemed  to  be  on  active  service  for  the  period  mentioned  in  the  declara- 
tion, so  that  the  period  mentioned  in  any  one  declaration  do  not  exceed  three  months 
from  the  date  thereof. 

(3.)  If  at  any  time  during  the  said  period  the  governor  or  general  officer  for  the  time 
being  is  of  opinion  that  the  necessity  continues  he  may  from  time  to  time  renew  such 
declaration  for  another  period  not  exceeding  three  months,  and  such  renewal  shaU  be 
published  and  have  effect  as  the  original  declaration,  and  if  he  is  of  opinion  that  the 
said  necessity  has  ceased,  he  shall  state  such  opinion,  and  on  the  publication  in  general 
orders  of  such  statement,  the  forces  to  which  the  declaration  applies  shall  cease  to  be 
deemed  to  be  on  active  service. 

(4.)  Every  such  declaration,  renewal  of  declaration,  and  statement  by  the  governor 
of  a  colony  shall  be  made  by  proclamation  published  in  the  official  gazette  of  the  colony, 
and  it  shall  be  the  duty  of  every  governor  or  general  officer  making  a  declaration  or 
renewal  of  a  declaration  under  this  section,  if  he  has  the  means  of  direct  telegraphic 
communication  with  a  Secretary  of  State,  to  obtain  the  previous  consent  of  the  Secre- 
tary of  State  to  such  declaration  or  renewal,  and  in  any  other  case  to  report  the  same 
with  the  utmost  practicable  speed  to  the  Secretary  of  State. 

(5.)  The  Secretary  of  State  may,  if  he  thinks  fit,  annul  a  declaration  or  renewal  pur- 
porting to  be  made  in  pursuance  of  this  section,  without  prejudice  to  anything  done  by 
virtue  thereof  before  the  date  at  which  the  annulment  takes  efi'ect,  and  until  that  date 
any  such  declaration  or  renewal  shall  be  deemed  to  have  been  duly  made  in  accordance 
with  this  section,  and  shall  have  full  effect. 

190.  Interpretation — "Court  of  Summary  Jurisdiction." — In  this  Act>  if  not 
inconsistent  with  the  context,  the  following  expressions  have  the  meanings  hereinafter 
respectively  assigned  to  them ;  that  is  to  say, 

•  ••••.••••• 

(3.)  The  expression  "  Commander-in-Chief "  means  the  field-martial  or  other  officer 

commanding  in  chief  Her  Majesty's  forces  for  the  time  being : 
(4.)  The  expression  "officer"  means  an  officer  commissioned  or  in  pay  as  an  officer  in 
Her  Majesty's  forces,  or  any  arm,  branch,  or  part  thereof ;  it  also  includes  a 
person  who,  by  virtue  of  his  commission,  is  appointed  to  any  department  or 
corps  of  Her  Majesty's  forces,  or  of  any  arm,  branch,  or  part  thereof ;  it  also 
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includes  a  person,  whether  retired  or  not,  who  by  virtue  of  his  commission  or 
otherwise,  is  legally  entitled  to  the  style  and  rank  of  an  officer  of  Her 
Majesty's  said  forces,  or  of  any  arm,  branch,  or  part  thereof  : 

Warrant  and  other  officers  holding  honorary  commissions  are  officers  within  the 
meaning  of  this  Act,  subject  to  the  exceptions  in  this  Act  mentioned : 

(5.)  The  expression  "  non-commissioned  officer  "  includes  an  acting  non-commissioned 
officer,  and  includes  an  army  schoolmaster  when  not  a  warrant  officer,  but 
save  as  is  in  this  Act  mentioned  does  not  include  a  warrant  officer  not  holding 
an  honorary  commission  : 

(6.)  The  expression  "  soldier  "  does  not  include  an  officer  as  defined  by  this  Act, 
but,  with  the  modifications  in  this  Act  contained  in  relation  to  warrant 
officers  and  non-commissioned  officers,  does  include  a  warrant  officer  not  having 
an  honorary  commission  and  a  non-commissioned  officer,  and  every  person 
subject  to  military  law  during  the  time  that  he  is  so  subject : 

(7.)  The  expression  "  superior  officer,"  when  used  in  relation  to  a  soldier,  includes  a 
warrant  officer  not  holding  an  honorary  commission,  and  also  includes  a  non- 
commissioned officer  as  above  defined  : 

(8.)  The  expressions  "  regular  forces "  and  "  Her  Majesty's  regular  forces "  mean 
officers  and  soldiers  who  by  their  commission,  terms  of  enlistment,  or  other- 
wise, are  liable  to  render  continuously  for  a  term  military  service  to  Her 
Majesty  in  any  part  of  the  world,  including,  subject  to  the  modifications  in 
this  Act  mentioned,  the  Hoyal  Marines  and  Her  Majesty's  Indian  forces,  and 
the  Eoyal  Malta  Artillery,  and  subject  to  this  qualification  that  when  the 
reserve  forces  are  subject  to  military  law  such  forces  become  during  the  period 
of  their  being  so  subject  part  of  the  regular  forces : 

(9.)  The  expression  "  reserve  forces  "  means  the  army  reserve  force  and  the  military 
reserve  force : 

(12.)  The  expression  "auxiliary  forces"  means  the  militia,  the  yeomanry,  and  the 

volunteers  : 
(13.^  The  expression  " militia"  includes  the  general  and  the  local  militia  : 
(14.)  The  expression  "  volunteers  and  volunteer  forces  "  includes  the  Honourable 

Artillery  Company  of  London  : 
(15.)  The  expression  "corps" — 

(A.)  In  the  case  of  Her  Majesty's  regular  forces — 

(i.)  Means  any  such  military  body,  whether  known  as  a  territorial 
regiment  or  by  any  different  name,  as  may  be  from  time  to  time 
declared  by  Royal  warrant  to  be  a  corps  for  the  purpose  of  this 
Act,  and  is  a  body  formed  by  Her  Majesty,  and  either  consist- 
ing of  associated  battalions  of  the  regular  and  auxiliary  forces, 
or  consisting  wholly  of  a  battalion  or  battalions  of  the  regular 
forces,  and  in  either  case  with  or  without  the  whole  or  any  part 
of  the  permanent  staff  of  any  of  the  auxiliary  forces  not  included 
in  such  military  body  ;  and 

(ii.)  Means  the  Royal  Marine  forces,  in  this  Act  referred  to  as  the 
Royal  Marines ;  and  also 

(iii.)  Means  any  portion  of  Her  Majesty's  regular  forces,  by  whatever 
name  called,  which  is  declared  by  Royal  warrant  to  be  a  corps 
for  the  purposes  of  this  Act ;  and  also 

(iv.)  Means  any  other  portion  of  Her  Majesty's  regular  forces  employed 
on  any  service  and  not  attached  to  any  corps  as  above  defined  : 

(v.)  And  any  reference  in  Part  II.  of  this  Act  to  a  corps  of  the  regular 
forces  shall  be  deemed  to  refer  to  any  such  military  body  as  is 
herein-bef ore  defined  to  form  a  corps ;  and 
(B.)  In  the  case  of  Her  Majesty's  auxiliary  forces — 

(i.)  Means  any  such  military  body,  whether  known  as  a  territorial 

regiment  or  by  any  different  name,  as  may  be  from  time  to  time 

declared  by  Sioyal  warrant  to  be  a  corps  for  the  purposes  of  this 

Act,  and  is  a  body  formed  by  Her  Majesty,  and  either  consisting 
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of  aesociated  battalions  of  the  regular  and  auxiliary  forces,  or 
consisting  wholly  of  a  battalion  or  battalions  of  the  auxiliary 
forces,  and  either  inclusive  or  exclusive  of  the  whole  or  any 
part  of  the  permanent  staff  of  any  part  of  the  auxiliary  forces ; 
and 
(ii)  Means  any  other  portion  of  Her  Majesty's  auxiliary  forces  em- 
ployed in  any  service,  and  not  attached  to  any  corps  as  above 
defined : 

(16.)  The  expression  "battalion  "  in  the  application  of  this  Act  to  cavalry,  artillery, 
or  engineers  shall  be  construed  to  mean  regiment,  brigade,  or  other  body  into 
which  Her  Majesty  may  have  been  pleased  to  divide  such  cavaby,  artillery, 
or  engineers : 

(17.)  The  expression  "regimental"  means  connected  with  a  corps,  or  with  any 
battalion  or  other  subdivision  of  a  corps  : 

(18.)  The  expression  "  military  decoration "  means  any  medal,  clasp,  good-conduct 
badge,  or  decoration : 

(19.)  The  expression  "military  reward"  means  any  gratuity  or  annuity  for  long 
service  or  good  conduct ;  it  also  includes  any  good-conduct  pay  or  pension 
and  any  other  military  pecuniary  reward : 

(20.)  The  expression  "  enemy  "  includes  all  armed  mutineers,  armed  rebels,  armed 
rioters,  and  pirates : 

(21.)  The  expression  "  India  "  means  British  India,  together  with  any  territories  of 
any  native  prince  or  chief  under  the  suzerainty  of  Her  Majesty  exercised 
through  the  Governor-General  of  India,  or  through  any  governor  or  other 
officer  subordinate  to  the  Governor-General  of  India ;  and  the  expression 
"  British  India  "  means  all  territories  and  places  within  Her  Majesty's  domin- 
ions which  are  for  the  time  being  governed  by  Her  Majesty  through  the 
Governor-General  of  India,  or  through  any  governor  or  other  officer  sub- 
ordinate to  the  Governor-General  of  India : 

(22.)  The  expression  "  native  of  India  "  means  a  person  triable  and  punishable  under 
Indian  military  law  as  defined  by  this  Act : 

(23.)  The  expression  "  colony  "  means  any  part  of  Her  Majesty's  dominions  exclusive 
of  the  British  Islands  and  of  British  India,  and  includes  Cyprus,  and  where 
parts  of  such  dominions  are  under  both  a  central  and  local  legislature,  all  parts 
under  the  central  legislature  shall,  for  the  purposes  of  this  definition,  bo 
deemed  to  be  one  colony  : 

(24.)  The  expression  "  foreign  country "  means  any  place  which  is  not  situate  in 
the  United  Kingdom,  a  colony,  or  India,  as  above  defined,  and  is  not  on  the 
high  seas : 

(25.)  The  expression  "  beyond  the  seas  "  means  out  of  the  United  Kingdom,  the 
Channel  Islands,  and  Isle  of  Man ;  and  the  expression  "  station  beyond  the 
"  seas  "  includes  any  place  where  any  of  Her  Majesty's  forces  are  serving  out  of 
the  United  Kingdom,  the  Channel  Islands,  and  Isle  of  Man : 

(26  )  The  expression  "  governor-general "  in  its  application  to  India  means  the 
Governor-General  in  Council : 

(27.)  The  expression  "governor"  as  respects  the  presidency  of  Bengal  means  the 
Governor-General  of  India  in  Council,  and  as  respects  the  presidencies  of 
Madras  and  Bombay  means  the  Governor  in  Council  of  the  presidency,  and  in 
its  application  to  a  colony  includes  the  lieutenant-governor  or  other  officer 
administering  the  government  of  the  colony : 

(28.)  The  expressions  "  oath  "  and  "  swear,"  and  other  expressions  relating  thereto, 
include  affirmation  or  declaration,  affirm  or  declare,  and  expressions  relating 
thereto,  in  cases  where  an  affirmation  or  declaration  is  by  law  allowed  instead 
of  an  oath : 

(29.)  The  expression  "  superior  court,"  in  the  United  Kingdom,  means  Her  Majesty's 
High  Court  of  Justice  in  England,  the  Court  of  Session  in  Scotland,  and  Her 
Migesty's  High  Court  of  Justice  at  Dublin  : 

(30.)  The  expression  "  supreme  court "  means,  as  regards  India,  any  high  court  or 
any  chief  court ;  and  the  expression  "  court  of  superior  jurisdiction,"  as  regards 
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a  colony,  means  a  court  exercising  in  that  colony  the  like  authority  as  the 

High  Court  of  Justice  iu  England  : 
(31.)  The  expression  "civil  court "  means,  with  respect  to  any  crime  or  offence,  a  court 

of  ordinary  criminal  jurisdiction,  and  includes  a  court  of  summary  jurisdiction  : 
(32.)  The  expression   ** prescribed"  means   prescribed  by  any  rules  of  procedure 

made  in  pursuance  of  this  Act : 
(33.)  The  expression  "  misdemeanor,"  as  far  as  regards  Scotland,  means  a  crime  or 

offence,  and  so  far  as  regards  India,  means  a  crime  punishable  by  fine  and 

rigorous  or  simple  imprisonment  at  the  discretion  of  the  court : 

(35.)  The  expression  "  court  of  summary  jurisdiction  " — 

(<5.)  As  regards  Scotland,  means  the  sheriff  or  sheriff  substitute,  or  any 
two  justices  of  the  peace  sitting  in  open  court;  or  any  magistrate 
or  magistrates  to  whom  jurisdiction  is  given  by  the  Summary  Pro- 
cedure (Scotland)  Act,  1864  ;  and 

(d,)  As  regards  India,  a  colony,  the  Channel  Islands  and  Isle  of  Man,  means 
the  court,  justices,  or  magistrates  who  exercise  jurisdiction  in  the 
like  cases  to  those  in  which  the  Summary  Jurisdiction  Acts  are 
applicable : 

(36.)  The  expression  "  court  of  law  "  includes  a  court  of  summary  jurisdiction  : 
(37.)  The  expression  "  county  court  judge  "  includes — 

(a.)  In  the  case  of  Scotland,  the  sheriff  or  sheriff  substitute ;  and 
(b,)  In  the  case  of  Ireland,  the  judge  of  the  Civil  Bill  Court : 

(38.)  The  expression  "  constable  "  includes  a  high  constable  and  a  commissioner, 
inspector,  or  other  officer  of  police  : 

(39.)  The  expression  "police  authority"  means  the  commissioner,  commissioners, 
justices,  watch  committee,  or  other  authority  having  the  control  of  a  police 
force : 

(40.)  The  expression  "  horse  "  includes  a  mule,  and  the  provisions  of  this  Act  shall 
apply  to  any  beast  of  whatever  description,  used  for  burden  or  draught  or  for 
carrying  persons  in  like  manner  as  if  such  beast  were  included  in  the  expres- 
sion "  horse." 
S.  190  in  part  rep.  46  <fe  46  Fict.  c  48  and  57  <fe  58  Fid.  c,  56  {S.L.R). 
[Part  VL  {88.  191-193)  rep.  56  ^  57  Vict.  c.  54  (S.L.R.).] 


FIRST  SCHEDULE.  Sect  96 

Form  of  Oath  to  be  taken  by  a  Master  whose  Apprentice  has  absconded^ 
and  of  Justices  Gertificaie  annexed. 

I  A.B,^  of  do  make  oath,  that  I  am  by  trade  a 

and  that  was  bound  to  serve  as  an  apprentice  to  me  in  the  said  trade, 

by  indenture  dated  the  day  of  for  the  term  of 

years  ;  and  that  the  said  did  on  or  about  the  day  of 

abscond  and  quit  my  service  without  my  consent ;  and  that  to  the  best  of  my  know- 
ledge and  belief  the  said  is  aged  about  years.  Witness  my 
hand  at                  the                  day  of                  one  thousand  eight  hundred  and 

(Signed)    A.B. 

I  hereby  certify  that  the  foregoing  affidavit  was  1  (Signed)     CD. 

sworn  before  me  at  this  day  >  Justice  of   the    Peace 

of  one  thousand  eight  hundred  and      .  J  for 

Form  of  Oath  to  be  taken  by  a  Master  whose  indentured  Labourer  in  India  or  a  Colony 
has  absconded,  and  of  Justice's  Certificate  annexed. 

of  do  make  oath,  that  was 

bound  to  me  to  serve  as  an  indentured  labourer  by  indenture  dated  the  day 
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of  for  the  term  of  years,  and  that  the  said  did  on 

or  about  the  day  of  abscond  and  quit  my  service  without  my  con- 

sent.    Witness  my  hand  at  the  day  of  one  thousand 

eight  hundred  and 

(Signed)    A.B. 
I  hereby  certify,  ^c.  [as  for  apprentice]. 


SECOND  SCHEDULE.  Sects.  106,  108. 

Billeting. 

Part  I. 

Accommodation  to  he  furnished  by  Keeper  of  Victualling  House. 

A  keeper  of  a  victualling  house  on  whom  any  officer,  soldier,  or  horse  is  billeted — 
(1.)  Shall  furnish  the  officer  and  soldier  with  lodging  and  attendance ;  and 
(2.)  Shall,  if  required  by  the  soldier,  furnish  him  for  every  day  of  the  march  and 
for  not  more  than  two  days,  if  the  soldier  is  halted  at  an  intermediate  place 
on  the  march  for  more  than  two  days,  and  on  the  day  of  arrival  at  the  place 
of  final  destination,  with  one  hot  meal  on  each  day,  the  meal  to  consist  of 
such  quantities  of  diet  and  small  beer  as  may  be  from  time  to  time  fixed  by 
Her  Majesty's  regulations,  not  exceeding  one  pound  and  a  quarter  of  meat 
previous  to  being  dressed,  one  pound  of  bread,  one  pound  of  potatoes  or  other 
vegetables,  and  two  pints  of  small  beer,  and  vinegar,  salt,  and  pepper,  and 
with  a  breakfast  consisting  of  half  a  pound  of  bread  and  a  cup  of  tea ;  and 
(3.)  When  the  soldier  is  not  so  entitled  to  be  furnished  with  a  hot  meal,  shall 
furnish  the  soldier  with  candles,  vinegar,  and  salt,  and  allow  him  the  use  of 
fire,  and  the  necessary  utensils  for  dressing  and  eating  his  meat ;  and 
(4.)  Shall  furnish  stable  room  and  ten  pounds  of  oats,  twelve  pounds  of  hay,  and 
eight  pounds  of  straw  on  every  day  for  each  horse. 

Part  II. 
Regulations  as  to  Billets. 

(1.)  When  the  troops  are  on  the  march  the  billets  given  shall,  except  in  case  of 
necessity  or  of  an  order  of  a  justice  of  the  peace,  be  upon  victualling  houses 
in  or  within  one  mile  from  the  place  mentioned  in  the  route : 

(2.)  Care  shall  always  be  taken  that  the  billets  be  made  out  to  the  less  distant 
victualling  houses  in  which  suitable  accommodation  can  be  found  before 
billets  are  made  out  for  the  more  distant  victualling  houses : 

(3.)  Except  in  case  of  necessity,  where  horses  are  billeted,  each  man  and  his  horse 
shall  be  billeted  on  the  same  victualling  house : 

(4.)  Except  in  case  of  necessity,  one  soldier  at  least  shall  be  billeted  where  there 
are  one  or  two  horses,  and  two  soldiers  at  least  where  there  are  four  horses, 
and  so  in  proportion  for  a  greater  number : 

(5.)  Except  in  case  of  necessity,  a  soldier  and  his  horse  shall  not  be  billeted  at  a 
greater  distance  from  each  other  than  one  hundred  yards. 

(6.)  When  any  soldiers  with  their  horses  are  billeted  upon  the  keeper  of  a  victual- 
ling house  who  has  no  stables,  on  the  written  requisition  of  the  commanding 
officer  present  the  constable  shall  billet  the  soldiers  and  their  horses,  or  the 
horses  only,  on  the  keeper  of  some  other  victualling  house  who  has  stables, 
and  a  court  of  summary  jurisdiction  upon  complaint  by  the  keeper  of  the  last- 
mentioned  victualling  house  may  order  a  proper  allowance  to  be  paid  to  him 
by  the  keeper  of  the  victualling  house  relieved : 

(7.)  An  officer  demanding  billets  may  allot  the  billets  among  the  soldiers  under  his 
command  and  their  horses  as  he  thinks  most  expedient  for  the  public  service, 
and  may  from  time  to  time  vary  such  allotment : 

(8.)  The  commanding  officer  may,  where  it  is  practicable,  require  that  not  less  than 
two  men  shall  be  billeted  in  one  house. 
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THIRD  SCHEDULE.  Sect  113. 

Impressment  op  Carriages. 
Table  of  Rates  of  Payment  for  Carriages  and  Animals. 


Carriages  and  Animals. 


Rate  per  Mile. 


In  Great  Britain, 

A  waggon  with  four  or  more  horses,  or  a  wain  with 
six  oxen,  or  four  oxen,  and  two  horses. 

A  waggon  with  narrow  wheels,  or  a  cart  with  four 
horses,  carrying  not  less  than  fifteen  hundred- 
weight. 

Any  other  cart  or  carriage,  with  less  than  four  horses, 
and  not  carrying  fifteen  hundredweight. 

In  Ireland, 

For  every  hundredweight  loaded  on  any  wheeled 
vehicle. 


One  shilling. 

Ninepence. 

Sixpence. 

One  halfpenny. 


The  mileage  when  reckoned  for  the  purposes  of  payment  shall  include  the  distance 
from  home  to  the  place  of  starting,  and  the  distance  home  from  the  place  of  discharge. 

Regulations  as  to  Carrla^ges  and  Animals. 

(1.)  Where  the  whole  distance  for  which  a  carriage  is  furnished  is  under  one 
mile  the  payment  shall  be  for  a  full  mile. 

(2.)  In  Ireland,  the  minimum  sum  payable  for  a  car  shall  be  threepence,  and  for 
a  dray,  sixpence  per  mile. 

(3.)  In  Great  Britain,  when  the  day's  march  exceeds  fifteen  miles,  the  justice 
granting  his  warrant  may  fix  a  further  reasonable  compensation  for  every  mile  travelled 
not  exceeding,  in  respect  of  each  mile,  the  rate  of  hire  authorised  to  be  charged  by  this 
Act;  when  any  such  additional  compensation  is  granted,  the  justice  shall  insert  in  his 
own  hand  in  the  warrant  the  amount  thereof. 

(4.)  In  Ireland  the  payment  shall  be  at  the  same  rate  for  each  hundredweight  in 
excess  of  the  amount  which  the  carriage  is  liable  under  this  schedule  to  carry. 

(5.)  A  carriage  shall  not  be  required  to  travel  more  than  twenty-five  miles. 

(6.)  A  carriage  shall  not,  except  in  case  of  pressing  emergency,  be  required  to 
travel  more  than  one  day's  march  prescribed  in  the  route. 

(7.)  In  Great  Britain  a  carriage  shall  not  be  required  to  carry  more  than  thirty 
hundredweight. 

(8.)  In  Ireland  a  carriage  shall  not  be  required  to  carry,  if  a  car,  more  than  six 
hundredweight)  and  if  a  dray,  more  than  twelve  hundredweight. 

(9.)  The  load  for  each  carriage  shall,  if  required,  at  the  expense  of  the  owner  of  the 
carriage,  and  if  the  same  can  be  done  within  a  reasonable  time  without  hindrance  to 
Her  Majesty's  service,  be  weighed  before  it  is  placed  in  the  carriage. 


FOURTH  SCHEDULE.  Sect.  154. 

Form  of  Descriptive  Return. 

Descriptive  Return  of  who  *  at  on  the 

day  of  ,  and  was  committed  to  confinement  at  on  the 
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as  a  deserter  [or  absentee  without  leave]  from  the  Bn. 

Regiment  of 


*  After  the  word  *'  who/'  to  be  inserted  either  the  words  '*  was  apprehended/'  or  **  snrreiidered 

himself/'  ss  the  case  may  be. 


Age    . 


Height 


Complexion 


Feet        Inches. 


Hair  . 


Eyes  . 


Marks 


In  uniform  or  plain  clothes 


Probable  date  and  place  of  attestation 


Probable  date  of  desertion  or  beginning  of  absence,  and  from 
what  place. 


Name,  occupation,  and  address  of  the  person  by  whom  or 
through  whose  means  the  deserter  [or  absentee  without  leave] 
was  apprehended  and  secured,  t 


Particulars  in  the  evidence  on  which  the  prisoner  is  committed, 
and  showing  whether  he  -surrendered  or  was  apprehended, 
and  in  what  manner  and  upon  what  grounds.  The  fullest 
possible  details  to  be  given. 


-Signature. 
Jtesidence. 
J^ost  Town. 


Y 


?/  committing 
magistrate. 


Signature  of  prisoner. 
-Signature  of  inforrmami. 


I  do  hereby  certify,  that  the  prisoner 
has  been  duly  examined  before  me  as  to 
the  circumstances  herein  stated,  and  has 
declared  in  my  presence  that  he  % 

the  before- 
mentioned  corps,  and  I  recommend  § 
for  a  reward  of  «. 

t  It  is  important  for  the  public  service,  and  for  the  interest  of  the  deserter  or  absentee  without 
leave,  that  tUs  part  of  the  return  should  be  accurately  filled  up,  and  the  details  should  be  ins^ted  by 
the  iustice  in  his  own  handwriting,  or,  under  his  direction,  by  his  clerk. 

{  Insert  iiot  ismjoia  deserter  or  absentee  without  leave,  from  or  belongs  or  does  not  belong  to,  as 
the  case  may  be. 

§  The  justice  will  insert  the  name  of  the  person  to  whom  the  reward  is  due,  and  the  amount  [5s., 
10«.,  15«.,  or  205.,]  which,  in  his  opinion,  should  be  granted  in  this  particular  case. 

Or  where  the  prisoner  confessed,  and  evidence  of  the  truth  or  falsehood  of  such 
confession  is  not  then  forthcoming : 

I  hereby  certify  that  the  above-named 
prisoner  confessed  to  the  circumstances 
above  stated,  but  that  evidence  of  the 
truth  or  falsehood  of  such  confession  is 
not  forthcoming,  and  that  the  case  was 
adjourned  until  the  day  of 

for  the  purpose  of  obtaining  such  evidence 
from  a  Secretary  of  State. 


.Signature. 
-Residence. 


.Post  Town. 


[Fifth  Schedule  rep.  56  ^  57  Vict.  c.  54  {S.L.R.  (No.  2.)).] 
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CHAPTER  LXn. 

Thb  Vbtbrinary  Surgeons  Act,  1881.     (Sect.  1.) 

An  Act  to  amend  the  Law  relating  to  Veterinary  Surgeons. 

[27th  August  1881.] 

[Preamble,] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Veterinary  Surgeons  Act,  1881. 

2.  Intbrprbtation. — In  this  Act — 

"  The  Royal  College  of  Veterinary  Surgeons  "  means  the  Royal  College  of  Veterinary 
Surgeons  incorporated  and  regulated  by  a  charter  and  two  supplemental  charters  granted 
by  Her  Majesty  in  the  years  one  thousand  eight  hundred  and  forty-foiir,  one  thousand 
eight  hundred  and  seventy-six  and  one  thousand  eight  hundred  and  seventy-nine 
respectively. 

**  The  Registrar  "  means  the  Registrar  for  the  time  being  of  the  said  Royal  College. 

"  Veterinary  surgery  "  means  the  art  and  science  of  veterinary  surgery  and  medicine. 

3.  Provisions  as  to  Rbgistbr  of  Vbtbrinary  Sdrgbons. — (1.)  The  register  of 
members  of  the  Royal  College  of  Veterinary  Surgeons  directed  by  Her  Majesty's  said 
Royal  Charter  of  1876  to  be  made  and  maintained,  shall  be  styled  the  Register  of 
Veterinary  Surgeons,  and  shall  be  kept  as  accurately  as  possible  by  the  Registrar. 

(2.)  The  Council  of  that  College  shall  cause  correct  copies  of  the  said  register  to  be 
from  time  to  time  and  at  least  once  a  year  printed  under  their  direction  and  published 
and  sold,  and  such  copies  shall  be  admissible  in  evidence. 

4.  Provision  for  bxamination  of  Students  in  Scotland. — The  Royal  College  of 
Veterinary  Surgeons  shall  be  bound  to  make  provision  in  the  manner  permitted  by  their 
charters  for  the  examination  in  England  of  the  students  attending  the  Royal  Veterinary 
College,  and  in  Scotland  of  the  students  attending  the  several  Scotch  Veterinary  Colleges, 
and  in  Ireland  whenever  a  Veterinary  College  shall  be  established  in  that  country,  and 
to  admit  and  register  such  students  as  have  passed  the  examination  as  members  of  the 
said  Royal  College  under  the  provisions  of  such  charters  and  this  Act. 

6.  Correction  op  Rbgistbr. — (1.)  The  Registrar  shall  from  time  to  time  insert  in 
the  register  of  veterinary  surgeons  any  alteration  which  may  come  to  his  knowledge  in 
the  name  or  address  of  any  person  registered. 

(2.)  The  R^istrar  may  remove  from  the  said  register  the  name  of  every  deceased 
person. 

(3.)  The  Registrar  may  remove  from  the  said  register  the  name  of  a  person  who  has 
ceased  to  practise,  but  not  (save  as  herein-after  provided)  without  the  consent  of  that 
person. 

(4.)  Where  the  Registrar  has  reason  to  think  that  any  person  registered  has  ceased 
to  practise,  the  Registrar  may  send  by  post  to  such  person  a  notice  inquiring  whether 
or  not  he  has  ceased  to  practise  or  has  changed  his  residence ;  and  if  the  Registrar  does 
not  within  three  months  after  sending  the  notice  receive  any  answer  thereto  from  such 
person,  the  Registrar  may  within  fourteen  days  after  the  expiration  of  the  three  months 
send  him  by  post  in  a  registered  letter  another  notice  referring  to  the  first  notice,  and 
stating  that  no  answer  thereto  has  been  received,  and  if  the  Registrar  does  not  within 
one  month  after  sending  the  second  notice  receive  any  answer  thereto,  such  person  shall 
for  the  purpose  of  the  present  section  be  deemed  to  have  ceased  to  practise  and  his  name 
may  be  removed  accordingly. 

(5.)  In  the  execution  of  his  duties  the  Registrar  shall  act  on  such  evidence  as  in 
each  case  appears  sufficient. 

6.  Removal  of  Name  from  Register. — The  power  conferred  by  the  said  Supple- 
mental Charter  of  1876  on  the  Council  of  the  said  Royal  College,  at  a  meeting  of  the 
Council,  at  which  not  less  than  two  thirds  of  the  members  are  present,  and  with  the 
consent  of  three  fourths  of  the  members  so  present,  but  not  otherwise,  to  remove  a  name 
from  the  register  of  Veterinary  Surgeons  may  be  exercised  in  respect  of  any  person  who 
is  at  the  passing  of  this  Act  on  that  register,  or  who  is  after  the  passing  of  this  Act 
placed  thereon  under  the  said  charters  or  this  Act,  but  in  the  following  cases  only 
(that  is  to  say),  at  the  request  or  with  the  consent  of  the  person  whose  name  is  to 
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be  removed,  or  where  a  name  has  been  incorrectly  entered,  or  has  been  fraudulently 
entered  or  procured  to  be  entered,  or  where  a  person  registered  has,  either  before  or 
after  the  passing  of  this  Act,  and  either  before  or  after  his  registration,  been  convicted, 
either  in  Her  Majesty's  dominions  or  elsewhere,  of  an  offence  which,  if  committed  in 
England,  would  be  a  misdemeanor  or  higher  offence,  or  where  a  person  registered  is 
shown  to  have  been  guilty,  either  before  or  after  the  passing  of  this  Act,  and  either 
before  or  after  his  registration,  and  either  in  Her  Majesty's  dominions  or  elsewhere,  of 
any  conduct  disgraceful  to  him  in  a  professional  respect. 

7.  Restoration  op  Name  to  Register. — (1.)  Where  a  Council  of  the  said  Royal 
College  have  removed  the  name  of  any  person  from  the  register  of  veterinary  surgeons, 
the  name  of  that  person  shall  not  be  again  entered  in  the  register  except  by  a  resolu- 
tion of  the  Council  passed  under  thi^  section,  or  by  order  of  a  court  of  competent 
jurisdiction. 

(2.)  The  Council  may  by  resolution  passed  by  a  like  proportion  of  their  number  as 
is  for  the  time  being  required  for  the  removal  of  a  name  from  the  said  register,  direct 
the  Registrar  to  restore  to  the  register  any  name  removed  therefrom,  either  without  fee 
or  on  payment  of  such  fee  not  exceeding  the  registration  fee  as  the  Council  from  time 
to  time  tix,  and  the  Registrar  shall  restore  the  same  accordingly. 

(3.)  The  name  of  any  person  removed  from  the  said  register  at  the  request  of  such 
person  or  with  his  consent  shall,  unless  it  might  if  not  so  removed  have  been  removed 
by  order  of  the  Council,  be  restored  to  the  register,  on  his  application  and  on  payment 
of  such  fee  not  exceeding  the  registration  fee  as  the  Council  from  time  to  time  fix. 

8.  Proceedings  for  Removal  or  Restoration  of  Name. — (1.)  The  Council  of  the 
said  Royal  College  shall,  for  the  purpose  of  exercising  in  any  case  the  power  of  removing 
a  name  from  or  of  restoring  a  name  to  the  register  of  veterinary  surgeons,  ascertain  the 
facts  of  the  case  by  a  committee  of  the  Council,  the  powers  of  the  committee  being 
exerciseable  by  not  fewer  than  three  members  of  the  committee ;  and  the  report  of  the 
committee,  after  hearing  the  person  concerned,  if  he  so  desires,  shall  be  for  the  purpoise 
aforesaid  conclusive  as  to  the  facts,  but  so  that  the  Council  shall  form  theii^  own  judg- 
ment on  the  case  independently  of  any  opinion  of  the  committee. 

(2.)  If  in  any  case  the  Council  determine  to  remove  the  name  of  any  person  from 
the  register  of  veterinary  surgeons,  or  not  to  restore  thereto  the  name  of  any  person, 
the  Council  shall,  if  required  by  him,  state  in  writing  the  reason  for  that  determination, 
and  he  may  appeal  to  the  Privy  Council ;  and  the  Privy  Council,  after  communication 
with  the  Council  of  the  said  Royal  College  and  the  appellant,  may  either  dismiss  the 
appeal,  or  order  that  Council  not  to  remove  the  name  of  the  appellant,  or  to  restore  his 
name,  ets  the  case  may  require. 

9.  Evidence  of  Registration. — A  copy  of  the  register  of  veterinary  surgeons  for 
the  time  being  purporting  to  be  printed  and  published  in  pursuance  of  this  Act  shall 
be  evidence  in  all  cases  (until  the  contrary  be  made  to  appear)  that  the  persons  therein 
named  are  on  the  register  of  Veterinary  Surgeons ;  and  the  absence  of  the  name  of  any 
person  from  such  copy  shall  be  evidence  (until  the  contrary  be  made  to  appear)  that 
such  person  is  not  on  that  register :  Provided  that  in  the  case  of  any  person  whose 
name  does  not  appear  in  such  copy  a  certified  copy  under  the  hand  of  the  Registrar 
of  the  entry  of  the  name  of  such  person  in  the  said  register  shall  be  evidence  that  such 
person  is  on  the  said  register. 

10.  Notice  of  Death  of  Practitioners. — Every  registrar  of  deaths  in  the  United 
Kingdom  on  receiving  notice  of  the  death  of  any  person  on  the  register  of  Veterinary 
Surgeons,  shall  forthwith  transmit  by  post  to  the  Registrar  a  certificate  under  his  hand 
of  such  death,  with  the  particulars  of  time  and  place  of  death ;  and  on-  the  receipt  of 
such  certificate  the  Registrar  shall  erase  the  name  of  such  person  from  the  register  of 
Veterinary  Surgeons,  and  shall  transmit  to  the  said  registrar  of  deaths  the  cost  of  such 
certificate  and  transmission. 

11.  Penalty  on  obtaining  Registration  by  False  Representation. — Any  person 
who  wilfully  procures  or  attempts  to  procure  himself  to  be  placed  on  the  register  of 
Veterinary  Surgeons  by  making  or  producing  or  causing  to  be  made  or  produced  any 
false  or  fraudulent  declaration,  certificate,  or  representation  either  in  writing  or  other- 
wise, and  any  person  aiding  and  assisting  him  therein,  shall  be  deemed  guilty  in  England 
or  in  Ireland  of  a  misdemeanor  and  in  Scotland  of  a  crime  or  offence  punishable  by  fine 
or  imprisonment,  and  shall  on  conviction  thereof  Be  liable  to  a  fine  not  exceeding  fifty 

270 


Digitized  by 


Google 


44  &  45  V.  c.  62.]  Veterinary  Surgeons.  1881. 

pounds,  or  to  be  imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding 
twelve  months. 

12.  Penalty  for  wilful  Falsification  of  Register. — If  the  Registrar  wilfully 
makes  or  causes  to  be  made  any  falsification  in  any  matter  relating  to  the  register  of 
veterinary  surgeons  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
a  fine  not  exceeding  fifty  pounds,  or  to  be  imprisoned  with  or  without  hard  labour  for 
any  term  not  exceeding  twelve  months. 

13.  Registration  of  Colonial  or  Foreign  Practitioner  with  recognised 
Diploma. — (1.)  Where  a  person  shows  that  he  holds  some  recognised  veterinary 
diploma  granted  to  him  in  a  British  possession,  and  either  that  the  grant  of  such 
diploma  occurred  when  he  was  not  domiciled  in  the  United  Kingdom,  or  in  the  course 
of  a  period  of  not  less  than  five  years  during  which  he  resided  out  of  the  United 
Kingdom,  or,  if  he  was  practising  veterinary  surgery  in  the  United  Kingdom  at  the 
passing  of  this  Act,  that  he  has  practised  veterinary  surgery  for  not  less  than  ten  years, 
either  in  the  United  Kingdom  or  elsewhere,  he  shall  upon  payment  of  the  registration 
fee  be  entitled  without  examination  in  the  United  Kingdom  to  be  registered  as  a 
colonial  practitioner  in  the  register  of  veterinary  surgeons  and  to  become  to  all  intents 
a  member  of  the  said  Royal  College. 

(2.)  Where  a  person  shows  that  he  obtained  some  recognised  veterinary  diploma 
granted  in  a  foreign  country,  and  either  that  he  is  not  a  British  subject,  or,  that  if  a 
British  subject  he  has  practised  veterinary  surgery  for  more  than  ten  years  elsewhere 
than  in  the  United  Kingdom,  or  if  he  was  practising  veterinary  surgery  in  the  United 
Kingdom  at  the  passing  of  this  Act  for  not  less  than  ten  years,  either  in  the  United 
Kingdom  or  elsewhere,  and  either  continues  to  hold  that  diploma  or  has  not  been 
deprived  thereof  for  any  cause  which  disqualifies  him  for  being  registered  under  this 
Act,  he  shall,  on  payment  of  the  registration  fee,  be  entitled  without  examination  in 
the  United  Kingdom  to  be  registered  as  a  foreign  practitioner  in  the  register  of  veterinary 
surgeons  and  to  become  to  all  intents  a  member  of  the  said  Royal  College. 

(3.)  For  the  purposes  of  this  section  a  veterinary  diploma  is  any  diploma,  licence, 
certificate,  or  other  document  granted  by  any  university,  college,  corporation,  or  other 
body  in  respect  of  veterinary  surgery,  and  includes  a  licence  or  authority  to  a  person  to 
practise  veterinary  surgery  granted  by  any  department  of  or  persons  acting  under  the 
authority  of  the  government  of  the  country  or  place  within  or  without  Her  Majesty's 
Dominions  wherein  the  licence  or  authority  is  granted ;  and  a  British  Possession  is  any 
part  of  Her  Majesty's  Dominions  out  of  the  United  Kingdom;  and  a  recognised 
veterinary  diploma  is  a  veterinary  diploma  recognised  for  the  time  being  by  the 
Council  of  the  said  Royal  College  as  furnishing  a  sufficient  guaranty  of  the  possession 
of  the  requisite  knowledge  and  skill  for  the  efficient  practice  of  veterinary  surgery,  and 
as  entitling  the  holder  thereof  to  practise  veterinary  surgery  in  the  British  Possession 
or  foreign  country  wherein  the  diploma  was  granted. 

(4.)  If  a  person  is  refused  registration  as  a  colonial  practitioner,  or  as  a  foreign 
practitioner,  the  Council  of  the  said  Royal  College  shall,  if  required  by  that  person, 
state  in  writing  the  reason  for  that  refusal,  and  if  that  reason  be  that  the  veterinary 
diploma  held  or  obtained  by  him  is  not  a  recognised  veterinary  diploma,  that  person 
may  appeal  to  the  Privy  Council,  and  the  Privy  Council,  after  communication  with  the 
Council  of  the  said  Royal  College  and  the  appellant,  may  either  dismiss  the  appeal  or 
order  that  Council  to  recognise  that  veterinary  diploma. 

14.  Confirmation  of  Charters. — The  said  charters  of  the  Royal  College  of  Veter- 
inary Surgeons  are  hereby  confirmed,  and  are  declared  to  be  and  shall  be  in  full  force 
and  virtue,  except  as  far  as  the  same  are  by  this  Act  altered,  or  as  the  same  are 
inconsistent  with  this  Act,  but  not  so  as  to  prevent  the  making  of  any  amendment 
thereof  or  addition  thereto  by  any  supplemental  Royal  Charter  not  being  inconsistent 
with  this  Act. 

16.  Title  of  existing  Veterinary  PRAcrriTioNBRS  to  be  registered  in  College. — 
(1.)  Where  at  the  passing  of  this  Act  any  person  practises  and  has  continuously  for  not 
less  than  five  years  next  before  the  passing  of  this  Act  practised  veterinary  surgery  in 
the  United  Kingdom,  but  is  not  on  the  register  of  veterinary  surgeons,  he  shall  be 
entitled,  subject  to  the  provisions  of  this  Act,  to  be  placed  on  a  separate  register  under 
.the  heading  of  **  Existing  Practitioners,"  without  examination,  on  such  terms  as  to 
payment  of  fees,  and  as  to  other  matters,  as  the  Council  of  the  said  Royal  College,  with 
the  approval  of  the  Privy  Council,  direct. 
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(2.)  On  any  person  applying  for  registration  under  this  section  within  one  year 
after  the  passing  of  this  Act,  and  thereupon,  or  within  a  reasonable  time  thereafter, 
producing  to  the  Council  of  the  paid  Royal  College  evidence  of  his  title  to  registration 
by  statutory  declarations  of  himself  and  of  other  persons  able  to  testify  on  his  behalf, 
or  such  other  evidence  as  that  Council  reasonably  require,  he  shall  be  registered  under 
direction  of  that  Council  accordingly. 

(3.)  If  a  person  is  refused  registration  under  this  section  the  Council  of  the  said 
Royal  College  shall,  if  required  by  him,  state  in  writing  the  reason  for  that  refusal,  and 
he  may  app^  to  the  Privy  Council ;  and  the  Privy  Council,  after  communication  with 
the  Council  of  the  said  Royal  College  and  the  appellant,  may  either  dismiss  the  appeal 
or  order  that  Council  to  register  the  appellant  under  this  section. 

(4.)  No  person  registered  under  this  section  shall  be  deemed  to  be  a  member  of  the 
said  Royal  College  within  the  said  Charters  or  this  Act. 

16.  Penalty  on  falsb^  Reprbsentation  as  to  Membership  of  Collbob. — If  any 
person  not  being  a  fellow  or  a  member  of  the  Royal  College  of  Veterinary  Surgeons 
takes  or  uses  any  name,  title,  addition,  or  description,  by  means  of  initials  or  letters 
placed  after  his  name,  or  otherwise,  stating  or  implying  that  he  is  a  fellow  or  a  member 
of  the  Royal  College  of  Veterinary  Surgeons,  he  shall  be  liable  to  a  fine  not  exceeding 
twenty  pounds. 

17.  Penalty  on  misrepresentation  as  to  Quaupication  to  Practise  and 
INCAPACITY  TO  RECOVER  Fee,  &c. — (1.)  If  any  person,  other  than  a  person  who  for  the 
time  being  is  on  the  register  of  veterinary  surgeons,  or  who  at  the  time  of  the  passing 
of  this  Act  held  the  veterinary  certificate  of  the  Highland  and  Agricultural  Society  of 
Scotland,  takes  or  uses  the  title  of  veterinary  surgeon  or  veterinary  practitioner,  or 
any  name,  title,  addition,  or  description  stating  that  he  is  a  veterinary  surgeon  or  a 
practitioner  of  veterinary  surgery  or  of  any  branch  thereof,  or  is  specially  qualified  to 
practise  the  same,  he  shall  be  liable  to  a  tine  not  exceeding  twenty  pounds. 

(2.)  A  person  other  than  as  in  this  section  mentioned  shall  not  be  entitled  to 
recover  in  any  court  any  fee  or  charge  for  performing  any  veterinary  operation,  or  for 
giving  any  veterinary  attendance  or  advice,  or  for  acting  in  any  manner  as  a  veterinary 
surgeon  or  veterinary  practitioner,  or  for  practising  in  any  case  veterinary  surgery,  or 
any  branch  thereof. 

18.  Exercise  of  powers  of  Privy  Council. — (1.)  All  powers  vested  in  the  Privy 
Council  by  this  Act  may  be  exercised  by  an  Order  of  Council  made  by  two  or  more  of 
the  Lords  and  others  of  Her  Majesty's  Most  Honourable  Privy  Council. 

(2.)  An  Order  made  by  the  Privy  Council  under  this  Act  may  be  made  conditionally 
or  unconditionally,  and  may  contain  such  terms  and  directions  as  to  the  Privy  Council 
seem  just. 

(3.)  The  Council  of  the  said  Royal  College  shall  forthwith  obey  any  Order  of  the 
Privy  Council  under  this  Act,  and  observe  and  fulfil  all  conditions,  terms,  and  directions 
therein  contained. 

19.  Summary  Proceedings  for  Fines  and  Imprisonment. — Fines  and  imprisonment 
under  this  Act  may  be  recovered  and  imposed  summarily ;  that  is  to  say — 

In  England  in  manner  provided  by  the  Summary  Jurisdiction     .     .     .     Acts ; 

In  Scotland  before  the  sheriff  or  sheriff-substitute  or  two  justices  in  manner  provided 
by  the  Summary  Procedure  Act,  1864,  and  any  Act  amending  the  same; 

In  Ireland  within  the  police  district  of  Dublin  metropolis  in  manner  directed  by  the 
Acts  regulating  the  powers  and  duties  of  justices  of  the  peace  for  such  district 
or  of  the  police  of  such  district,  and  elsewhere  in  Ireland  before  two  or  more 
justices  of  the  peace  in  manner  directed  by  the  Petty  Sessions  (Ireland)  Act, 
1851,  and  any  Act  amending  the  same. 

A  prosecution  under  this  Act  may  be  instituted  by  the  Council  of  the  Royal 
College  of  Veterinary  Surgeons,  but  shall  not  be  instituted  by  a  private  person  without 
the  written  consent  of  the  said  Council. 

S.  19  inpaH  rep.  57  <fc  68  Fid.  c,  66  {S,L.R). 

20.  Saving  Rights  of  the  Royal  Veterinary  College. — Nothing  in  this  Act 
shall  affect  the  charter  and  supplemental  charter  granted  by  Her  M^'esty  to  the  Royal 
Veterinary  College  in  the  years  1875  and  1877  respectively,  or  any  of  the  property, 
rights,  powers,  and  privileges  of  that  College  thereunder. 
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CHAPTER  LXVII. 
The  Pbtrolbum  (Hawkers)  Act,  1881.     (Sect.  7.) 

An  Act  to  regulate  the  hawking  of  Petroleum  and  other  substances  of  a  like 
nature.  [27th  August  1881.] 

1.  PowBB  TO  HAWK  PETROLEUM. — Any  person  who  is  licensed  in  pursuance  of  the 
Petroleum  Act,  1871,  to  keep  petroleum  to  which  that  Act  applies  may,  subject  to  the 
enactments  for  the  time  being  in  force  with  respect  to  hawkers  and  pedlars,  hawk  such 
petroleum  by  himself  or  his  servants. 

2.  Regulations  fob  hawking  Petroleum. — With  respect  to  the  hawking  of 
petroleum  to  which  the  Petroleum  Act,  1871,  applies,  the  following  regulations  shall 
be  observed : 

(1.)  The  amount  of  petroleum  conveyed  at  one  time  in  any  one  carriage  shall  not 

exceed  twenty  gallons : 
(2.)  The  petroleum  shall  be  conveyed  in  a  closed  vessel  so  constructed  as  to  be  free 

from  leakage : 
(3.)  The  carriage  in  which  the  vessels  containing  the  petroleum  are  conveyed  shall  be 

so  ventilated  as  to  prevent  any  evaporation  from  the  petroleum  mixing  with 

air  in  or  about  the  carriage  in  such  proportion  as  to  produce  or  be  liable  to 

produce  an  explosive  mixture : 
(4.)  Ajiy  fire  or  light  or  any  article  of  an  explosive  or  highly  inflammable  nature 

shall  not  be  brought  into  or  dangerously  near  to  the  carriage  in  which  the 

vessels  containing  the  petroleum  are  conveyed  : 
(5.)  The  carriage  in  which  the  vessels  containing  the  petroleum  are  conveyed  shall 

be  so  constructed  or  fitted  that  the  petroleum  cannot  escape  therefrom  in  the 

form  of  liquid,  whether  ignited  or  otherwise : 
(6.)  Proper  care  shall  be  taken  to  prevent  any  petroleum  escaping  into  any  part  of 

a  house  or  building,  or  of  the  curtilage  thereof,  or  into  a  drain  or  sewer : 
(7.)  The  petroleum  shall  be  stored  in  some  premises  licensed  for  keeping  of 

petroleum  and  in  accordance  with  the  licence  for  such  premises  both  every 

night  and  also  when  the  petroleum  is  not  in  the  course  of  being  hawked  : 
(8.)  All  due  precautions  shall  be  taken  for  the  prevention  of  accidents  by  fire  or 

explosion,  and  for  preventing  unauthorised  persons  having  access  to  the 

vessels  containing  the  petroleum,  and  every  person  concerned  in  hawking  the 

petroleum  shall  abstain  from  any  act  whatever  which  tends  to  cause  fire  or 

explosion,  and  is  not  reasonably  necessary  for  the  purpose  of  such  hawking : 
(9.)  No  article  or  substance  of  an  explosive  or  inflammable  character  other  &an 

petroleum,  nor  any  article  liable  to  cause  or  communicate  fire  or  explosion, 

shall  be  in  the  carriage  while  such  carriage  is  being  used  for  the  purpose  of 

hawking  petroleum. 

In  the  event  of  any  contravention  of  this  section  with  reference  to  any  petroleum, 
the  petroleum,  together  with  the  vessels  containing  and  the  carriage  conveying  the  same, 
shall  be  liable  to  be  forfeited,  and  in  addition  thereto  the  licensee  by  whom  or  by  whose 
servants  the  petroleum  was  being  hawked  shall  be  liable  on  summary  conviction  to  a 
penalty  not  exceeding  twenty  pounds. 

Provided  that — 

(1.)  Where  some  servant  of  the  licensee  or  other  person  has  in  fact  committed  the 
offence,  such  servant  or  other  person  shall  be  liable  to  the  same  penalty  as  if 
he  were  the  licensee  : 

(2.)  Where  the  licensee  is  charged  with  a  contravention  of  this  section,  he  shall  be 
entitled  upon  information  duly  laid  by  him  to  have  any  other  person  whom 
he  charges  as  the  actual  offender  brought  before  the  court  at  the  time 
appointed  for  hearing  the  charge,  and  if  the  licensee  proves  to  the  satisfaction 
of  that  court  that  he  had  used  due  diligence  to  enforce  the  execution  of  this 
section,  and  that  the  said  other  person  had  committed  the  offence  in  question 
without  his  knowledge,  consent,  or  connivance,  the  said  other  person  shall 
be  summarily  convicted  of  such  offence,  and  the  licensee  shall  be  exempt  from 
any  penalty. 
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Any  petroleum  other  than  that  to  which  the  Petroleum  Act,  1871,  applies  while  in 
any  carriage  used  for  the  hawking  of  petroleum  to  which  the  Petroleum  Act,  1871, 
applies,  shall  for  tha  purposes  of  this  section  he  deemed  to  he  petroleum  to  which  the 
Petroleum  Act,  1871,  applies. 

3.  Modification  op  Conditionb  op  Liobnsb  under  34  &  35  Vict.  o.  105. — Any 
conditions  annexed  to  a  licence  granted  in  pursuance  of  the  Petroleum  Act,  1871,  shall, 
so  far  as  they  are  inconsistent  with  this  Act,  he  void,  hut  save  as  aforesaid  nothing  in 
this  Act  shall  affect  the  application  to  a  licensee  of  the  provisions  of  the  Petroleum  Act, 
1871,  or  of  any  licence  granted  thereunder. 

4.  PowBR  OF  Constable  as  to  prevention  of  Offences. — ^Where  a  constahle  or 
any  officer  authorised  hy  the  local  authority  has  reasonahle  cause  to  helieve  that  a 
contravention  of  this  Act  is  heing  committed  in  relation  to  any  petroleum,  he  may  seize 
and  detain  such  petroleum  and  the  vessels  and  carriage  containing  the  same,  until  some 
court  of  summary  jurisdiction  has  determined  whether  there  was  or  not  a  contravention 
of  this  Act,  and  section  thirteen  of  the  Petroleum  Act,  1871,  shall  apply  to  such 
constahle  and  officer  as  if  he  were  the  person  named  in  the  warrant  mentioned  in  that 
section,  and  as  if  the  seizure  were  a  seizure  in  pursuance  of  that  section. 

6.  Saving  of  Bights  of  Municipal  Boroughs. — Nothing  in  this  Act  contained 
shall  extend  to  authorise  the  hawking  of  petroleum  within  the  limits  of  any  municipal 
horough  in  which,  hy  any  lawful  authority,  such  hawking  shall  have  heen  or  may 
hereafter  he  forhidden. 

6.  Defikitionb. — For  the  purposes  of  this  Act — 

The  expression  **  carriage "  includes  any  carriage,  waggon,  cart,  truck,  vehicle,  or 
other  means  of  conveyance  hy  land,  in  whatever  manner  the  same  may  he  drawn 
or  propelled ;  and 

A  person  shall  he  deemed  for  the  purposes  of  this  Act  to  hawk  petroleum  if  hy 
himself  or  his  servants  he  goes  ahout  carrying  petroleum  to  sell,  whether  going 
from  town  to  town  or  to  other  men's  houses,  or  selling  it  in  the  streets  of  the 
place  of  his  residence  or  otherwise,  and  whether  with  or  without  any  horse  or 
other  heast  hearing  or  drawing  hurden. 

7.  Short  Title  and  construction  op  Act. — This  Act  may  he  cited  as  the  Petroleum 
(Hawkers)  Act,  1881. 

This  Act  shall  he  construed  as  one  with  the  Petroleum  Acts,  1871  and  1879,  and 
together  with  those  Acts  may  he  cited  as  the  Petroleum  Acts,  1871  to  1881. 


CHAPTEB  LXIX. 

The  Fugitive  Offenders  Act,  1881.    (Sect  1.) 

An  Act  to  amend  the  Law  with  respect  to  Fugitive  Offenders  in  Her  Majesty's 
Dominions,  and  for  other  Purposes  connected  with  the  Trial  of  Offenders. 

[27th  August  1881.] 

1.  Short  Title.— This  Act  may  be  cited  as  the  Fugitive  Offenders  Act,  1881. 

Part  I. 
Bbturn  of  Fugitives. 

2»  Liability  op  Fugftive  to  be  apprehended  and  returnep. — Where  a  person 
accused  of  having  committed  an  offence  (to  which  this  part  of  this  Act  applies)  in  one 
part  of  Her  Majesty's  dominions  has  left  that  part^  such  person  (in  this  Act  referred  to 
as  a  fugitive  from  that  part)  if  found  in  another  part  of  Her  Majesty's  dominions,  shall 
be  liable  to  be  apprehended  and  returned  in  manner  provided  by  this  Act  to  the  part 
from  which  he  is  a  fugitive. 

A  fugitive  may  be  so  apprehended  under  an  endorsed  warrant  or  a  provisional 
warrant. 

3,  Endorsing  of  Warrant  for  apprehension  of  Fugitive. — Where  a  warrant  has 
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(1.)  Aj. 
(2.)  In  t 


been  issned  in  one  part  of  Her  Majesty's  dominions  for  the  apprehension  of  a  fugitive 
from  that  part,  any  of  the  following  authorities  in  another  part  of  Her  Majesty's 
dominions  in  or  on  the  way  to  which  the  fugitive  is  or  is  suspected  to  be ;  (that  is 
to  say), 

L  judge  of  a  superior  court  in  such  part ;  and 

the  United  Kingdom  a  Secretary  of  State  and  one  of  the  magistrates  of  the 
metropolitan  police  court  in  Bow  Street ;  and 
(3.)  In  a  British  possession  the  governor  of  that  possession, 

if  satisfied  that  the  warrant  was  issued  by  some  person  having  lawful  authority  to  issue 
the  same,  may  endorse  such  warrant  in  manner  provided  by  this  Act,  and  the  warrant 
so  endorsed  ^all  be  a  sufficient  authority  to  apprehend  the  fugitive  in  the  part  of  Her 
Majesty's  dominions  in  which  it  is  endorsed,  and  bring  him  before  a  magistrate. 

4.  Provisional  Warrant  for  apprehension  op  Fugitive. — ^A  magistrate  of  any 
part  of  Her  Majesty's  dominions  may  issue  a  provisional  warrant  for  the  apprehension 
of  a  fugitive  who  is  or  is  suspected  of  being  in  or  on  his  way  to  that  part  on  such 
information,  and  under  such  circumstances,  as  would  in  his  opinion  justify  the  issue  of 
a  warrant  if  the  offence  of  which  the  fugitive  is  accused  had  been  committed  within 
his  jurisdiction,  and  such  warrant  may  be  backed  and  executed  accordingly. 

A  magistrate  issuing  a  provisional  warrant  shall  forthwith  send  a  report  of  the  issu^, 
together  with  the  information  or  a  certified  copy  thereof,  if  he  is  in  the  United 
Kingdom,  to  a  Secretary  of  State,  and  if  he  is  in  a  British  possession,  to  the  governor 
of  that  possession,  and  the  Secretary  of  State  or  governor  may,  if  he  think  fit,  discharge 
the  person  apprehended  under  such  warrant. 

6.  Dealing  with  Fugitive  when  apprehended. — A  fugitive  when  apprehended 
shall  be  brought  before  a  magistrate,  who  (subject  to  the  provisions  of  this  Act)  shall 
hear  the  case  in  the  same  manner  and  have  the  same  jurisdiction  and  powers,  as  near 
as  may  be  (including  the  power  to  remand  and  admit  to  bail),  as  if  the  fugitive  were 
charged  with  an  offence  committed  within  his  jurisdiction. 

If  the  endorsed  warrant  for  the  apprehension  of  the  fugitive  is  duly  authenticated, 
and  such  evidence  is  produced  as  (subject  to  the  provisions  of  this  Act)  according  to 
the  law  ordinarily  administered  by  the  magistrate,  raises  a  strong  or  probable  presump- 
tion that  the  fugitive  committed  the  offence  mentioned  in  the  warrant,  and  that  the 
offence  is  one  to  which  this  part  of  this  Act  applies,  the  magistrate  shall  commit  the 
fugitive  to  prison  to  await  his  return,  and  shall  forthwith  send  a  certificate  of  the 
committal  and  such  report  of  the  case  as  he  may  think  fit,  if  in  the  United  Elingdom 
to  a  Secretary  of  State,  and  if  in  a  British  possession  to  the  governor  of  that  possession. 

Where  the  magistrate  commits  the  fugitive  to  prison  he  shall  inform  the  fugitive 
that  he  will  not  be  surrendered  until  after  the  expiration  of  fifteen  days,  and  that  he 
has  a  right  to  apply  for  a  writ  of  habeas  corpus,  or  other  like  process. 

A  fugitive  apprehended  on  a  provisional  warrant  may  be  from  time  to  time  remanded 
for  such  reasonable  time  not  exceeding  seven  days  at  any  one  time  as  under  the  circum- 
stances seems  requisite  for  the  production  of  an  endorsed  warrant. 

6,  Return  op  Fugitive  by  Warrant. — Upon  the  expiration  of  fifteen  days  after  a 
fugitive  has  been  committed  to  prison  to  await  his  return,  or  if  a  writ  of  habeas  corpus 
or  other  like  process  is  issued  with  reference  to  such  fugitive  by  a  superior  court,  after 
the  final  decision  of  the  court  in  the  case, 

(1.)  If  the  fugitive  is  so  committed  in  the  United  Kingdom,  a  Secretary  of 
State;  and 

(2.)  If  the  fugitive  is  so  committed  in  a  British  possession,  the  governor  of  that 
possession, 
may,  if  he  thinks  it  just,  by  warrant  under  his  hand,  order  that  fugitive  to  be  returned 
to  the  part  of  Her  Majesty's  dominions  from  which  he  is  a  fugitive,  and  for  that  purpose 
to  be  delivered  into  the  custody  of  the  persons  to  whom  the  warrant  is  addressed,  or 
some  one  or  more  of  them,  and  to  be  held  in  custody,  and  conveyed  by  sea  or  other- 
wise to  the  said  part  of  Her  Majesty's  dominions,  to  be  dealt  with  there  in  due  course 
of  law  as  if  he  had  been  there  apprehended,  and  such  warrant  shall  be  forthwith 
executed  accbrding  to  the  tenor  thereof. 

The  governor  or  other  chief  officer  of  any  prison,  on  request  of  any  person  having 
the  custixiy  of  a  fugitive  under  any  such  warrant,  and  on  payment  or  tender  of  a  reason- 
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able  amount  for  expenees,  shall  receive  such  fugitive  and  detain  him  for  such  reasonable 
time  as  may  be  requested  by  the  said  person  for  the  purpose  of  the  proper  execution  of 
the  warrant. 

7.  DiBCHARGB  OP  PERSON  APPRKHKNDBD   IP   NOT  RETURNED  WITHIN  ONE  MONTH. — If  a 

fugitive  who,  in  pursuance  of  this  part  of  this  Act,  has  been  committed  to  prison  in  any  part 
of  Her  Majesty's  dominions  to  await  his  return,  is  not  conveyed  out  of  that  part  within 
one  month  after  such  committal,  a  superior  court,  upon  appUcation  by  or  on  behalf  of 
the  fugitive,  and  upon  proof  that  reasonable  notice  of  die  intention  to  make  such 
application  has  been  given,  if  the  said  part  is  the  United  Kingdom  to  a  Secretary  of 
State,  and  if  the  said  part  is  a  British  possession  to  the  governor  of  the  possession,  may, 
unless  sufficient  cause  is  shown  to  the  contrary,  order  the  fugitive  to  be  discharged  out 
of  custody. 

8.  Sending  baok  op  persons  apprehended  ip  not  prosecuted  wfthin  six  months 
OR  acquitted. — ^Where  a  person  accused  of  an  offence  and  returned  in  pursuance  of  thia 
part  of  this  Act  to  any  part  of  Her  Majesty's  dominions,  either  is  not  prosecuted  for 
the  said  offence  within  six  months  after  his  arrival  in  that  part,  or  is  acquitted  of  the 
said  offence,  then  if  that  part  is  the  United  Kingdom  a  Secretary  of  State,  and  if  that 
part  is  a  British  possession  the  governor  of  that  possession,  may,  if  he  think  fit,  on  the 
request  of  such  person,  cause  him  to  be  sent  back  free  of  cost  and  with  as  litde  delay 
as  possible  to  the  part  of  Her  Majesty's  dominions  in  or  on  his  way  to  which  he  was 
apprehended. 

9.  Offences  to  which  this  part  op  this  Act  applies. — This  part  of  this  Act  shall 
apply  to  the  following  offences,  namely,  to  treason  and  piracy,  and  to  every  offence, 
whether  called  felony,  misdemeanor,  crime,  or  by  any  other  name,  which  is  for  the  time 
being  punishable  in  the  part  of  Her  Majesty's  dominions  in  which  it  was  committed, 
either  on  indictment  or  information,  by  imprisonment  with  hard  labour  for  a  term  of 
twelve  months  or  more,  or  by  any  greater  punishment ;  'and  for  the  purposes  of  this 
section,  rigorous  imprisonment,  and  any  confinement  in  a  prison  combined  with  labour, 
by  whatever  name  it  is  called,  shall  be  deemed  to  be  imprisonment  with  hard  labour. 

This  part  of  this  Act  shall  apply  to  an  offence  notwithstanding  that  by  the  law  of 
the  part  of  Her  Majesty's  dominions  in  or  on  his  way  to  which  the  fugitive  is  or  is 
suspected  of  being  it  is  not  an  offence,  or  not  an  offence  to  which  this  part  of  this  Act 
applies ;  and  all  the  provisions  of  this  part  of  this  Act,  including  those  relating  to  a 
provisional  warrant  and  to  a  committal  to  prison,  shall  be  construed  as  if  the  offence  were 
in  such  last-mentioned  part  of  Her  M^esty's  dominions  an  offence  to  which  this  part  of 
this  Act  applies. 

10.  Powers  op  Superior  Court  to  discharge  Fugitive  when  case  frivolous  or 
RETURN  UNJUST. — ^Whcre  it  is  made  to  appear  to  a  superior  court  that  by  reason  of  the 
trivial  nature  of  the  case,  or  by  reason  of  the  application  for  the  return  of  a  fugitive 
not  being  made  in  good  faith  in  the  interests  of  justice  or  otherwise,  it  would,  having 
regard  to  the  distance,  to  the  facilities  for  communication,  and  to  all  the  circumstances 
of  the  case,  be  unjust  or  oppressive  or  too  severe  a  punishment  to  return  the  fugitive 
either  at  all  or  until  the  expiration  of  a  certain  period,  such  court  may  discharge  the 
fugitive,  either  absolutely  or  on  bail,  or  order  that  he  shall  not  be  returned,  until  after 
the  expiration  of  the  period  named  in  the  order,  or  may  make  such  other  order  in  the 
premises  as  to  the  court  seems  just. 

IL  Power  op  Lord  Lieutenant  in  Ireland. — In  Ireland  the  Lord  Lieutenant, 
also  the  chief  secretary,  may,  as  well  as  a  Secretary  of  State,  execute  any  portion  of  the 
powers  by  this  part  of  this  Act  vested  in  a  Secretary  of  State. 

Part  IL 
Inter-cx)lonlal  Backing  of  Warrants,  and  Offences. 

Application  of  part  of  Act. 

12.  Application  op  part  op  Act  to  group  op  British  Possessions. — ^This  part  of 
this  Act  shall  apply  only  to  those  groups  of  British  possessions  to  which,  by  reason  of 
their  contiguity  or  otherwise,  it  may  seem  expedient  to  Her  Majesty  to  apply  the  same. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time  by  Order  in  Council  to  direct 
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tihat  this  part  of  this  Act  shall  apply  to  the  group  of  British  possessions  mentioned  in 
the  Order,  and  hy  the  same  or  any  subsequent  Order  to  except  certain  offences  from 
the  application  of  this  part  of  this  Act,  and  to  limit  the  application  of  this  part  of  this 
Act  hy  such  conditions,  exceptions,  and  qualifications  as  may  be  deemed  expedient. 

Backing  of  Warrants. 

13.  Backing  in  one  British  Possbssion  op  Warrant  issued  in  another  op  same 
GROUP. — ^Where  in  a  British  possession  of  a  group  to  which  this  part  of  this  Act  applies 
a  warrant  has  been  issued  for  the  apprehension  of  a  person  accused  of  an  ofifence 
punishable  by  law  in  that  possession,  and  such  person  is  or  is  suspected  of  being  in  or 
on  the  way  to  another  British  possession  of  the  same  group,  a  magistrate  in  the  last- 
mentioned  possession,  if  satisfied  that  the  warrant  was  issued  by  a  person  having  lawful 
authority  to  issue  the  same,  may  endorse  such  warrant  in  manner  provided  by  this  Act, 
and  the  warrant  so  endorsed  shall  be  a  sufficient  authority  to  apprehend,  within  the 
jurisdiction  of  the  endorsing  magistrate,  the  person  named  in  the  warrant,  and  bring 
him  before  the  endorsing  magistrate  or  some  other  magistrate  in  the  same  British 
possession. 

14.  Return  op  Prisoner  apprehended  under  Backed  Warrant. — ^The  magistrate 
before  whom  a  person  so  apprehended  is  brought,  if  he  is  satisfied  that  the  warrant  is 
duly  authenticated  as  directed  by  this  Act  and  was  issued  by  a  person  having  lawful 
authority  to  issue  the  same,  and  is  satisfied  on  oath  that  the  prisoner  is  the  person 
named  or  otherwise  described  in  the  warrant,  may  order  such  prisoner  to  be  returned 
to  the  British  possession  in  which  the  warrant  was  issued,  and  for  that  purpose  to  be 
delivered  into  the  custody  of  the  persons  to  whom  the  warrant  is  addressed,  or  any  one 
or  more  of  them,  and  to  be  held  in  custody  and  conveyed  by  sea  or  otherwise  into  the 
British  possession  in  which  the  warrant  was  issued,  there  to  be  dealt  with  according  to 
law  as  if  he  had  been  there  apprehended.  Such  order  for  return  may  be  made  by 
warrant  under  the  hand  of  the  magistrate  making  it,  and  may  be  executed  according  to 
the  tenor  thereof. 

A  magistrate  shall,  so  far  as  is  requisite  for  the  exercise  of  the  powers  of  this  section, 
have  the  same  power,  including  the  power  to  remand  and  admit  to  bail  a  prisoner,  as 
he  has  in  the  case  of  a  person  apprehended  under  a  warrant  issued  by  him. 

16.  Backing  in  one  British  Possession  op  Summons,  &c.  op  Witness  issued  in 
ANOTHER  Possession  op  same  group. — Where  a  person  required  to  give  evidence  on 
behalf  of  the  prosecutor  or  defendant  on  a  charge  for  an  oflFence  punishable  by  law  in 
a  British  possession  of  a  group  to  which  this  part  of  this  Act  applies,  is  or  is  suspected 
of  being  in  or  on  his  way  to  any  other  British  possession  of  the  same  group,  a  judge, 
magistrate,  or  other  officer  who  would  have  lawful  authority  to  issue  a  summons, 
requiring  the  attendance  of  such  witness,  if  the  witness  were  within  his  jurisdiction, 
may  issue  a  summons  for  the  attendance  of  such  witness,  and  a  magistrate  in  any  other 
British  possession  of  the  same  group,  if  satisfied  that  the  summons  was  issued  by  some 
judge,  magistrate,  or  officer  having  lawful  authority  as  aforesaid,  may  endorse  the 
summons  with  his  name ;  and  the  witness,  on  service  in  that  possession  of  the  summons, 
so  endorsed,  and  on  payment  or  tender  of  a  reasonable  amount  for  his  expenses,  shall 
obey  the  summons,  and  in  default  shall  be  liable  to  be  tried  and  punished  either  in  the 
possession  in  which  he  is  served  or  in  the  possession  in  which  the  summons  was  issued, 
and  shall  be  liable  to  the  punishment  imposed  by  the  law  of  the  possession  in  which 
he  is  tried  for  the  failure  of  a  witness  to  obey  such  a  summons.  The  expression 
^^  summons  "  in  this  section  includes  any  subpoena  or  other  process  for  requiring  the 
attendance  of  a  witness. 

16.  Provisional  Warrant  in  group  op  British  Possessions. — A  magistrate  in  a 
British  possession  of  a  group  to  which  this  part  of  this  Act  applies,  before  the  endorse- 
ment in  pursuance  of  this  part  of  this  Act  of  a  warrant  for  the  apprehension  of  any 
person,  may  issue  a  provisional  warrant  for  the  apprehension  of  that  person,  on  such 
information  and  under  such  circumstances  as  would  in  his  opinion  justify  the  issue  of 
a  warrant  if  the  offence  of  which  such  person  is  accused  were  an  offence  punishable  by 
the  law  of  the  said  possession,  and  had  been  committed  within  his  junsdiction,  and 
such  warrant  may  be  backed  and  executed  accordingly;  provided  that  a  person  arrested 
under  such  provisional  warrant  shall  be  discharged  unless  the  original  warrant  is  pro' 
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duced  and  endorsed  within  such  rea«onable  time  as  may  under  the  circumstances  seem 
requisite. 

17.  DiSOHARGB  OP  PrISONBB  NOT  RETURNED  WITHIN  OnB  MoNTH  TO  BRITISH  POSSES- 
SION OF  SAME  GROUP. — If  a  pnsoner  in  a  British  possession  whose  return  is  authorised 
in  pursuance  of  this  part  of  this  Act  is  not  conveyed  out  of  that  possession  within  one 
month  after  the  date  of  the  warrant  ordering  his  return,  a  magistrate  or  a  superior  court, 
upon  application  by  or  on  behalf  of  the  prisoner,  and  upon  proof  that  reasonable  notice 
of  the  intention  to  make  such  application  has  been  given  to  the  person  holding  the 
warrant  and  to  the  chief  officer  of  the  police  of  such  possession  or  of  the  province  or 
town  where  the  prisoner  is  in  custody,  may,  unless  sufficient  cause  is  shown  to  the 
contrary,  order  such  prisoner  to  be  discharged  out  of  custody. 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a  magistrate  under  this 
section  shall  be  subject  to  appeal  to  a  superior  court. 

18.  Sending  back  of  Prisoner  not  proseouted  or  acquitted  to  British  Possession 
OF  sake  group. — Where  a  prisoner  accused  of  an  offence  is  returned  in  pursuance  of 
this  part  of  this  Act  to  a  British  possession,  and  either  is  not  prosecuted  for  the  said 
offence  within  six  months  after  his  arrival  in  that  possession,  or  is  acquitted  of  the  said 
offence,  the  governor  of  that  possession,  if  he  thinks  fit,  may,  on  the  requisition  of  such 
person,  cause  him  to  be  sent  back,  free  of  cost,  and  with  as  little  delay  as  possible,  to 
the  British  possession  in  or  on  his  way  to  which  he  was  apprehended. 

19.  Refusal  to  return  Prisoner  where  Offence  too  trivial. — Where  the  return 
of  a  prisoner  is  sought  or  ordered  under  this  part  of  this  Act,  and  it  is  made  to  appear 
to  a  magistrate  or  to  a  superior  court  that  by  reason  of  the  trivial  nature  of  the  case, 
or  by  reason  of  the  application  for  the  return  of  such  prisoner  not  being  made  in  good 
faith  in  the  interests  of  justice  or  otherwise,  it  would,  having  regard  to  Uie  distance,  to 
the  facilities  of  communication,  and  to  all  the  circumstances  of  the  case,  be  ui\just  or 
oppressive,  or  too  severe  a  punishment,  to  return  the  prisoner  either  at  all  or  until  the 
expiration  of  a  certain  period,  the  court  or  magistrate  may  discharge  the  prisoner  either 
absolutely  or  on  bail,  or  order  that  he  shall  not  be  returned  until  after  the  expiration 
of  the  period  named  in  the  order,  or  may  make  such  other  order  in  the  premises  as  to 
the  magistrate  or  court  seems  just 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a  magistrate  under  this 
section  shall  be  subject  to  an  appeal  to  a  superior  court 

Part  IIL 
Trialf  ike  of  Offmces, 

20.  Offences  committed  on  Boundary  of  two  adjoining  British  Possessions, — 
Where  two  British  possessions  adjoin,  a  person  accused  of  an  offence  committed  on  or 
within  the  distance  of  five  hundred  yards  from  the  common  boundary  of  such  possessions 
may  be  apprehended,  tried,  and  punished  in  either  of  such  possessions. 

21.  Offences  committed  on  Journey  between  two  British  Possessions.— Where 
an  offence  is  committed  on  any  person  or  in  respect  of  any  property  in  or  upon  any 
carriage,  cart,  or  vehicle  whatsoever  employed  in  a  journey,  or  on  board  any  vessel 
whatsoever  employed  in  a  navigable  river,  lake,  canal,  or  inland  navigation,  the  person 
accused  of  such  offence  may  be  tried  in  any  British  possession  through  a  part  of  which 
such  carriage,  cart,  vehicle,  or  vessel  passed  in  the  course  of  the  journey  or  voyage 
during  which  the  offence  was  committed ;  and  where  the  side  bank,  centre,  or  other 
part  of  the  road,  river,  lake,  canal,  or  inland  navigation  along  which  the  carriage,  cart, 
vehicle,  or  vessel  passed  in  the  course  of  such  journey  or  voyage  is  the  boundary  of  any 
British  possession,  a  person  may  be  tried  for  such  offence  in  any  British  possession  of 
which  it  is  the  boundary : 

Provided  that  nothing  in  this  section  shall  authorise  the  trial  for  such  offence  of  a 
person  who  is  not  i  British  subject,  where  it  is  not  shown  that  the  offence  was  committed 
in  a  British  possession. 

22.  Trial  of  Offence  of  False  Swearing  or  giving  False  Evidence. — A  person 
accused  of  the  offence  (under  whatever  name  it  is  known)  of  swearing  or  making  any 
false  deposition,  or  of  giving  or  fabricating  any  false  evidence,  for  the  purposes  of  this 
Act,  may  be  tried  either  in  the  part  of  Her  Majesty's  dominions  in  which  such 
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deposition  or  evidence  is  used,  or  in  the  part  in  which  the  same  was  sworn,  made, 
given,  or  fabricated,  as  the  justice  of  the  case  may  require. 

23.  SupPLBMBNTAL  PBOViaiON  AS  TO  Trial  OP  PERSON  IN  ANY  PLACE. — ^Wherc  any 
part  of  this  Act  provides  for  the  place  of  trial  of  a  person  accused  of  an  offence,  that 
offence  shall,  for  all  purposes  of  and  incidental  to  the  apprehension,  trial,  and  punish- 
ment of  such  person,  and  of  and  incidental  to  any  proceedings  and  matters  preliminary, 
incidental  to,  or  consequential  thereon,  and  of  and  incidental  to  the  jurisdiction  of  any 
court,  constable,  or  officer  with  reference  to  such  offence,  and  to  any  person  accused  of 
such  offence,  be  deemed  to  have  been  committed  in  any  place  in  which  the  person 
accused  of  the  offence  can  be  tried  for  it;  and  such  person  may  be  punished  in 
accordance  with  the  Courts  (Colonial)  Jurisdiction  Act,  1874. 

24.  Issue  of  Search  Warrant. — ^Where  a  warrant  for  the  apprehension  of  a 
person  accused  of  an  offence  has  been  endorsed  in  pursuance  of  any  part  of  this  Act  in 
any  part  of  Her  Majesty's  dominions,  or  where  any  part  of  the  Act  provides  for  the 
place  of  trial  of  a  person  accused  of  an  offence,  every  court  and  magistrate  of  the  part 
in  which  the  warrant  is  endorsed  or  the  person  accused  of  the  offence  can  be  tried  shall 
have  the  same  power  of  issuing  a  warrant  to  search  for  any  property  alleged  to  be 
stolen  or  to  be  otherwise  unlawfully  taken  or  obtained  by  such  person,  or  otherwise  to 
be  the  subject  of  such  offence,  as  that  court  or  magistrate  would  have  if  the  property 
had  been  stolen  or  otherwise  unlawfully  taken  or  obtained,  or  the  offence  had  been 
committed  wholly  within  the  jurisdiction  of  such  court  or  magistrate. 

25.  Removal  of  Prisoner  by  Sea  from  one  place  to  another. — Where  a  person 
is  in  legal  custody  in  a  British  possession  either  in  pursuance  of  this  Act  or  otherwise, 
and  such  person  is  required  to  be  removed  in  custody  to  another  place  in  or  belonging 
to  the  same  British  possession,  such  person,  if  removed  by  sea  in  a  vessel  belonging  to 
Her  Majesty  or  any  of  Her  Majesty's  subjects,  shall  be  deemed  to  continue  in  legal 
custody  until  he  reaches  the  place  to  which  he  is  required  to  be  removed ;  and  the 
provisions  of  this  Act  with  respect  to  the  retaking  of  a  prisoner  who  has  escaped,  and 
with  respect  to  the  trial  and  punishment  of  a  person  guilty  of  the  offence  of  escaping 
or  attempting  to  escape,  or  aiding  or  attempting  to  aid  a  prisoner  to  escape,  shall  apply 
to  the  case  of  a  prisoner  escaping  while  being  lawfully  removed  as  aforesaid,  in  like 
manner  as  if  he  were  being  removed  in  pursuance  of  a  warrant  endorsed  in  pursuance 
of  this  Act 

Part  IV. 

Supplemental. 

Warrants  and  Escape. 

26.  Endorsement  of  Warrant. — ^An  endorsement  of  a  warrant  in  pursuance  of 
this  Act  shall  be  signed  by  the  authority  endorsing  the  same,  and  shall  authorise  all 
or  any  of  the  persons  named  in  the  endorsement,  and  of  the  persons  to  whom  the 
warrant  was  originally  directed,  and  also  every  constable,  to  execute  the  warrant  within 
the  part  of  Her  Majesty  s  dominions  or  place  within  which  such  endorsement  is  by  this 
Act  made  a  sufficient  authority,  by  apprehending  the  person  named  in  it,  and  bringing 
him  before  some  magistrate  in  the  said  part  or  place,  whether  the  magistrate  named  in 
the  endorsement  or  some  other. 

For  the  purposes  of  this  Act  every  warrant,  summons,  subpoena,  and  process,  and 
every  endorsement  made  in  pursuance  of  this  Act  thereon,  shall  remain  in  force,  not- 
withstanding that  the  person  signing  the  warrant  or  such  endorsement  dies  or  ceases 
to  hold  office. 

27.  Conveyance  of  Fugitives  and  Witnesses. — Where  a  fugitive  or  prisoner  is 
authorised  to  be  returned  to  any  part  of  Her  Migesty's  dominions  in  pursuance  of  Part 
One  or  Part  Two  of  this  Act,  such  fugitive  or  prisoner  may  be  sent  thither  in  any  ship 
belonging  to  Her  Majesty  or  to  any  of  her  subjects. 

For  the  purpose  aiforesaid,  the  authority  signing  the  warrant  for  the  return  may  order 
the  master  of  any  ship  belonging  to  any  subject  of  Her  Majesty  bound  to  the  said  part 
of  Her  Majesty's  dominions  to  receive  and  afford  a  passage  and  subsistence  during  the 
voyage  to  such  fugitive  or  prisoner,  and  to  the  person  having  him  in  custody,  and  to 
the  witnesses,  so  that  such  master  be  not  required  to  receive  more  than  one  fugitive  or 
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prisoner  for  every  hundred  tons  of  his  ship's  registered  tonnage,  or  more  than  one 
witness  for  every  fifty  tons  of  such  tonnage. 

The  said  authority  shall  endorse  or  cause  to  be  endorsed  upon  the  agreement  of  the 
ship  such  particulars  with  respect  to  any  fugitive  prisoner  or  witness  sent  in  her  as  the 
Board  of  Trade  from  time  to  time  require. 

Every  such  master  shall,  on  his  ship's  arrival  in  the  said  part  of  Her  Majesty's 
dominions,  cause  such  fugitive  or  prisoner,  if  he  is  not  in  the  custody  of  any  person, 
to  be  given  into  the  custody  of  some  constable,  there  to  be  dealt  with  according  to  law. 

Every  master  who  fails  on  payment  or  tender  of  a  reasonable  amount  for  expenses 
to  comply  with  an  order  made  in  pursuance  of  this  section,  or  to  cause  a  fugitive  or 
prisoner  committed  to  his  charge  to  be  given  into  custody  as  required  by  this  section, 
shall  be  liable  on  summary  conviction  to  a. fine  not  exceeding  fifty  pounds,  which  may 
be  recovered  in  any  part  of  Her  Majesty's  dominions  in  like  manner  as  a  penalty  of 
the  same  amount  under  the  ^  Merchant  Shipping  Act,  1854,  and  the  Acts  amending 
the  same. 

^  ^.  57  <6  58  Via,  c.  60.    See  now  that  Ad, 

28.  Eboapb  of  Prisoner  prom  Custody. — If  a  prisoner  escape,  by  breach  of  prison 
or  otherwise,  out  of  the  custody  of  a  person  acting  under  a  warrant  issued  or  endorsed 
in  pursuance  of  this  Act,  he  may  be  retaken  in  the  same  manner  as  a  person  accused  of 
a  crime  against  the  law  of  that  part  of  Her  Majesty's  dominions  to  which  he  escapes 
may  be  retaken  upon  an  escape. 

A  person  guilty  of  the  o£fence  of  escaping  or  of  attempting  to  escape,  or  of  aiding 
or  attempting  to  aid  a  prisoner  to  escape,  by  breach  of  prison  or  otherwise,  from  custody 
under  any  warrant  issued  or  endorsed  in  pursuance  of  this  Act,  may  be  tried  in  any 
of  the  foUowiog  parte  of  Her  Majesty's  dominions,  namely,  the  part  to  which  and  the 
part  from  which  the  prisoner  is  being  removed,  and  the  part  in  which  the  prisoner 
escapes  and  the  part  in  which  the  offender  is  found. 

Fvidence. 

29.  Depositions  to  be  Evidenob  and  Authentication  of  Depositions  and 
Warrants. — A  magistrate  may  take  depositions  for  the  purposes  of  this  Act  in  the 
absence  of  a  person  accused  of  an  offence  in  like  manner  as  he  might  take  the  same  if 
such  person  were  present  and  accused  of  the  offence  before  him. 

Depositions  (whether  taken  in  the  absence  of  the  fugitive  or  otherwise)  and  copies 
thereof,  and  official  certificates  of  or  judicial  documents  stating  facts,  may,  if  duly 
authenticated,  be  received  in  evidence  in  proceedings  under  this  Act. 

Provided  that  nothing  in  this  Act  shall  authorise  the  reception  of  any  such  deposi- 
tions, copies,  certificates,  or  documents  in  evidence  against  a  person  upon  his  trial  for 
an  offence. 

Warrants  and  depositions,  and  copies  thereof,  and  official  certificates  of  or  judicial 
documents  stating  facts,  shall  be  deemed  duly  authenticated  for  the  purpose  of  this 
Act  if  they  are  authenticated  in  manner  provided  for  the  time  being  by  law,  or  if  they 
purport  to  be  signed  by  or  authenticated  by  the  signature  of  a  judge,  magistrate,  or 
officer  of  the  part  of  Her  Majesty's  dominions  in  which  the  same  are  issued,  taken,  or 
made,  and  are  authenticated  either  by  the  oath  of  some  witness,  or  by  being  sealed 
with  the  official  seal  of  a  Secretary  of  State,  or  with  the  public  seal  of  a  British  posses- 
sion, or  with  the  official  seal  of  a  governor  of  a  British  possession,  or  of  a  colonial 
secretary,  or  of  some  secretary  or  minister  administering  a  department  of  the  government 
of  a  British  possession. 

And  all  courts  and  magistrates  shall  take  judicial  notice  of  every  such  seal  as  is  in 
this  section  mentioned,  and  shall  admit  in  evidence  without  further  proof  the  documents 
authenticated  by  it. 

Miscellaneotis. 

30.  Provision  as  to  exercise  op  Jurisdiction  by  Magistrates. — The  jurisdiction 
under  Part  One  of  this  Act  to  hear  a  case  and  commit  a  fugitive  to  prison  to  await  his 
return  shall  be  exercised — 
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(1.)  In  England,  by  a  chief  magistrate  of  the  metropolitan  police  courts  or  one  of 
the  other  magistrates  of  the  metropolitan  police  court  at  Bow  Street ;  and 

(2.)  In  Scotland,  by  the  sheriff  or  sheriff  substitute  of  the  county  of  Edinburgh  ;.and 

(3.)  In  Ireland,  by  one  of  the  police  magistrates  of  the  Dublin  metropolitan  police 
district;  and 

(4.)  In  a  British  possession,  by  any  judge,  justice  of  the  peace,  or  other  officer 
having  the  like  jurisdiction  -as  one  of  the  magistrates  of  the  metropolitan 
police  court  in  Bow  Street,  or  by  such  other  court,  judge,  or  magistrate  as 
may  be  from  time  to  time  provided  by  an  Act  or  ordinance  passed  by  the 
legislature  of  that  possession. 

If  a  fugitive  is  apprehended  and  brought  before  a  magistrate  who  has  no  power  to 
exercise  the  jurisdiction  under  this  Act  in  respect  of  that  fugitive,  that  magistrate  shall 
order  the  fugitive  to  be  brought  before  some  magistrate  having  that  jurisdiction,  and 
such  order  shall  be  obeyed. 

31.  Power  as  to  making  and  bbvocation  op  Orders  in  Council.— It  shall  be 
lawful  for  Her  Majesty  in  Council  from  time  to  time  to  make  Orders  for  the  purposes 
of  this  Act,  and  to  revoke  and  vary  any  Order  so  made,  and  every  Order  so  made  shall 
while  it  is  in  force  have  the  same  effect  as  if  it  were  enacted  in  this  Act. 

An  Order  in  Council  made  for  the  purposes  of  this  Act  shall  be  laid  before  Parlia- 
ment as  soon  as  may  be  after  it  is  made  if  Parliament  is  then  in  session,  or  if  not,  as 
soon  as  may  be  after  the  commencement  of  the  then  next  session  of  Parliament. 

32.  Power  of  Legislature  of  British  Possession  to  pass  Laws  for  carrying  into 
EFFECT  THIS  AcT. — If  the  legislature  of  a  British  possession  pass  any  Act  or  ordinance — 

(1.)  For  defining  the  offences  committed  in  that  possession  to  which  this  Act  or  any 

part  thereof  is  to  apply ;  or 
(2.)  For  determining  the  court,  judge,  magistrate,  officer,  or  person  by  whom  and 

the  manner  in  which  any  jurisdiction  or  power  under  this  Act  is  to  be 

exercised;  or 
(3.)  For  payment  of  the  costs  incurred  in  returning  a  fugitive  or  a  prisoner,. or  in 

sending  him  back  if  not  prosecuted  or  if  acquitted,  or  otherwise  in  the 

execution  of  this  Act ;  or 
(4.)  In  any  manner  for  the  carrying  of  this  Act  or  any  part  thereof  into  effect  in 

that  possession, 

it  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  direct,  if  it  seems  to  Her 
Majesty  in  Council  necessary  or  proper  for  carrying  into  effect  the  objects  of  this  Act, 
that  such  Act  or  ordinance,  or  any  part  thereof,  shall  with  or  without  modification  or 
alteration  be  recognised  and  given  effect  to  throughout  Her  Majesty's  dominions  and  on 
the  high  seas  as  if  it  were  part  of  this  Act. 

AppliccUion  of  Act. 

33.  Application  of  Act  to  Offences  at  Sea  or  triable  in  several  parts  of  Her 
Majesty's  Dominions. — Where  a  person  accused  of  an  offence  can,  by  reason  of  the 
nature  of  the  offence,  or  of  the  place  in  which  it  was  committed,  or  otherwise,  be,  under 
this  Act  or  otherwise,  tried  for  or  in  respect  of  the  offence  in  more  than  one  part  of  Her 
Majesty's  dominions,  a  warrant  for  the  apprehension  of  such  person  may  be  issued  in 
any  part  of  Her  Majesty's  dominions  in  which  he  can,  if  he  happens  to  be  there,  be 
tried ;  and  each  part  of  this  Act  shall  apply  as  if  the  offence  had  been  committed  in 
the  part  of  Her  Majesty's  dominions  where  such  warrant  is  issued,  and  such  person  may 
be  apprehended  and  returned  in  pursuance  of  this  Act,  notwithstanding  that  in  the 
place  in  which  he  is  apprehended  a  court  has  jurisdiction  to  try  him : 

Provided  that  if  such  person  is  apprehended  in  the  United  Kingdom  a  Secretary  of 
State,  and  if  he  is  apprehended  in  a  British  possession,  the  governor  of  such  possession, 
may,  if  satisfied  that,  having  regard  to  the  place  where  the  witnesses  for  the  prosecution 
and  for  the  defence  are  to  be  found,  and  to  all  the  circumstances  of  the  case,  it  would 
be  conducive  to  the  interests  of  justice  so  to  do,  order  such  person  to  be  tried  in  the 
part  of  Her  Majesty's  dominions  in  which  he  is  apprehended,  and  in  such  case  any 
warrant  previously  issued  for  his  return  shall  not  be  executed. 

34.  Application  of  Act  to  Convicts. — Where  a  person  convicted  by  4  court  in  any 
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part  of  Her  Majesty's  dominions  of  an  offence  conunitted  either  in  Her  Majesty's 
dominions  or  elsewhere,  is  unlawfully  at  large  before  the  expiration  of  his  sentence, 
each  part  of  this  Act  shall  apply  to  such  person,  so  far  as  i8  consistent  with  the  tenor 
thereof,  in  like  manner  as  it  applies  to  a  person  accused  of  the  like  offence  committed 
in  the  part  of  Her  Majesty's  dominions  in  which  such  person  was  convicted. 

35.  Appuoation  op  Aot  to  removal  of  person  triable  in  more  than  one  part  of 
Her  Majesty's  Dominions. — Where  a  person  accused  of  an  offence  is  in  custody  in  some 
part  of  Her  Majesty's  dominions,  and  the  offence  is  one  for  or  in  respect  of  which,  by 
reason  of  the  nature  thereof,  or  of  the  place  in  which  it  was  committed  or  otherwise,  a 
person  may  under  this  Act  or  otherwise  be  tried  in  some  other  part  of  Her  Majesty's 
dominions,  in  such  case  a  superior  court,  and  also  if  such  person  \b  in  the  United 
Elingdom  a  Secretary  of  State,  and  if  he  is  in  a  British  possession  the  governor  of  that 
possession,  if  satisfied  that,  having  regard  to  the  place  where  the  witnesses  for  the 
prosecution  and  for  the  defence  are  to  be  found,  a^  to  all  the  circumstances  of  the 
case,  it  would  be  conducive  to  the  interests  of  justice  so  to  do,  may  by  warrant  direct 
the  removal  of  such  offender  to  some  other  part  of  Her  Majesty's  dominions  in  which 
he  can  be  tried,  and  the  offender  may  be  returned,  and,  if  not  prosecuted  or  acquitted, 
sent  back  free  of  cost  in  like  manner  as  if  he  were  a  fugitive  returned  in  pursuance  of 
Part  One  of  this  Act,  and  the  warrant  were  a  warrant  for  the  return  of  such  fugitive, 
and  the  provisions  of  this  Act  shall  apply  accordingly. 

36.  Application  of  Aot  to  Foreign  Jurisdiction. — It  shall  be  lawful  for  Her 
Migesty  from  time  to  time  by  Order  in  Council  to  direct  that  this  Act  shall  apply  as  if, 
subject  to  the  conditions,  exceptions,  and  qualifications  (if  any)  contained  in  the  Order, 
any  place  out  of  Her  Majesty's  dominions  in  which  Her  Majesty  has  jurisdiction,  and 
which  is  named  in  the  Order,  were  a  British  possession,  and  to  provide  for  carrying 
into  effect  such  application. 

37.  Applic^ation  of  Act  to  and  execution  ok  Warrant  in  United  Kingdom, 
Channel  Islands,  and  Isle  of  Man. — ^This  Act  shall  extend  to  the  Channel  Islands 
and  Isle  of  Man  as  if  they  were  part  of  England  and  of  the  United  Kingdom,  and  the 
United  Kingdom  and  those  islands  shall  be  deemed  for  the  purpose  of  this  Act  to  be 
one  part  of  Her  Mcgesty's  dominions ;  and  a  warrant  endorsed  in  pursuance  of  Part  One 
of  this  Act  may  be  executed  in  every  place  in  the  United  Kingdom  and  the  said  islands 
accordingly. 

38.  Application  of  Act  to  past  Offences. — This  Act  shall  apply  where  an  offence 
is  committed  before  the  commencement  of  this  Act,  or,  in  the  case  of  Part  Two  of  this 
Act,  before  the  application  of  that  part  to  a  British  possession  or  to  the  offence,  in  like 
maimer  as  if  such  offence  had  been  committed  after  such  commencement  or  application. 

Dejmitions  and  Bepeal, 

39.  Interpretation. — In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  **  British  possession  "  means  any  part  of  Her  Majesty's  dominions, 
exclusive  of  the  United  Kingdom,  the  Channel  Islands,  and  Isle  of  Man ;  all 
territories  and  places  within  Her  Majesty's  dominions  which  are  under  one 
legislature  shall  be  deemed  to  be  one  British  possession  and  one  part  of  Her 
Majesty's  dominions : 

The  expression  "  legislature,"  where  there  are  local  legislatures  as  well  as  a  central 
legislature,  means  the  central  legislature  only  : 

The  expression  *'  governor  "  means  any  person  or  persons  administering  the  govern- 
ment of  a  British  possession,  and  includes  the  governor  and  lieutenant  governor 
of  any  part  of  India : 

The  expression  "  constable  "  means,  out  of  England,  any  policeman  or  officer  having 
the  like  powers  and  duties  as  a  constable  in  England : 

The  expression  "magistrate"  means,  except  in  Scotland,  any  justice  of  the  peace, 
and  in  Scotland  means  a  sheriff  or  sheriff  substitute,  and  in  the  Channel  Idands, 
Isle  of  Man,  and  a  British  possession  means  any  person  having  authority  to  issue 
a  warrant  for  the  apprehension  of  persons  accused  of  offences  and  o  commit 
such  persons  for  trial : 
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The  expiession  '* offence  punishable  on  indictment"  means,  as  regards  India,  an 

offence  punishable  on  a  charge  or  otherwise : 
The  expression  ^^  oath  "  includes  affirmation  or  declaration  in  the  case  of  persons 

allowed  by  law  to  affirm  or  declare  instead  of  swearing,  and  the  expression 

"  swear  "  and  other  words  relating  to  an  oath  or  swearing  shall  be  construed 

accordingly : 
The  expression  "  deposition  "  includes  any  affidavit,  affirmation,  or  statement  made 

upon  oath  as  above  defined : 
The  expression  "  superior  court "  means  : 

(1.)  In  England,  Her  Majesty's  C!ourt  of  Appeal  and  High  Court    .     .     . ;  and 

(2.^  In  Scotland,  the  High  Court  of  Justiciary ;  and 

(3.;  In  Ireland,  Her  Majesty's  Court  of  Appeal  and  Her  Majesty's  High  Court 

.     .     .     at  Dublin ;  and 
(4.)  In  a  British  possession,  any  court  having  in  that  possession  the  like  criminal 

jurisdiction  to  that  which  is  vested  in  the  High  Court     ...     in  England, 

or  such  court  or  judge  as  may  be  determined  by  any  Act  or  ordinance  of 

that  possession. 
S.  39  inpaH  rep.  57  di  58  Fid.  c  56  {S.L.R),  and  61  *k  62  Fid.  e.  22,  {8.L.B.), 

[Se.  40,  41  and  Sched.  rep.  57  ^  58  Vict.  c.  56  {S.L.R.).] 


45  &  46  VICTORIA,  1882. 


CHAPTER  11. 

Thb  Post  Ofpiob  (Reply  Post  Cards)  Act,  1882.     (Sect.  1.) 

An  Act  to  authorise  the  use  of  Reply  Post  Cards.  [13th  March  1882.] 

[Preamble  recites  38  ^  39  Vict.  c.  22.] 

L  Short  Titlb. — ^This  Act  may  be  cited  as  the  Post  Office  (Reply  Post  Cards)  Acts, 
1882,  and  this  Act  may  be  cited  together  with  the  Post  Office  (Duties)  Acts,  1840  to 
1875,  as  the  Post  Office  (Duties)  Acts,  1840  to  1882. 

2.  AoTs  not  to  prbvbnt  issub  op  Rbply  Post  Cards. — Nothing  in  the  Post  Office 
(Duties)  Acts,  1840  to  1875,  or  any  of  them,  shall  be  deemed  to  prevent  the  issue  of  a 
reply  post  caid,  or  the  fixing  of  a  rate  of  postage  for  a  reply  post  card  not  exceeding 
double  the  rate  charged  for  an  ordinary  post  card. 

A  ''  reply  post  cwl "  means  a  post  card  of  such  a  character  that  the  person  receiving 
the  same  through  the  post  may  without  further  payment  again  transmit  the  same  or  a 
part  thereof  through  the  post. 

A  reply  post  ciurd  or  any  part  thereof  which  may  be  again  transmitted  through  the 
post  witliout  further  payment  shall  be  deemed  to  be  a  postal  packet  within  the  meaning 
of  the  above-mentioned  Acts. 


CHAPTER  III. 

The  Slate  Mines  (Gunpowder)  Act,  1882.    (Sect.  1.) 

An   Act  to  amend  the  Law  relating  to  the  use  of   Gunpowder  in   Slate 
Mines.  [29th  March  1882.] 

1.  Title  op  Act. — This  Act  may  be  cited  as  the  Slate  Mines  (Gunpowder)  Act,  1882. 

2.  PowBR  TO  exempt  Slate  Mines  from  certain  Regulations  of  35  &  36  Vict. 
o.  77. — (1.)  It  shall  be  lawful  for  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
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if  he  shall  think  fit,  from  time  to  time,  on  the  application  of  the  owner,  agent,  or 
manager  of  any  slate  mine,  to  exempt  such  mine  from  the  general  role  contained  in 
suh-eection  two  of  section  twenty-three  of  the  Metalliferous  Mines  Regulation  Act, 
1872,  with  respect  to  the  use  of  gunpowder  or  other  explosive  suhstances,  or  any  portion 
of  such  rule. 

(2.)  The  application  shall  he  transmitted  by  the  owner,  agent,  or  manager  to  the 
inspector  of  the  district,  and  the  requirements  of  sections  twenty-four  and  twenty-eight 
of  the  Metalliferous  Mines  Eegulation  Act,  1872,  as  to  the  posting  of  any  proposed 
special  rule  shall  extend  to  any  such  application :  Provided  that  the  exemption  shall 
not  come  into  force  until  granted  by  the  Secretary  of  State. 

(3.)  The  Secretary  of  State  may  at  any  time  revoke  such  exemption,  but  such 
revocation  shall  not  come  into  force  until  written  or  printed  notice  thereof  has  been 
posted  up  at  the  mine  for  twenty-four  hours. 

(4.)  A  list  of  the  exemptions  granted  or  revoked  under  this  Act  shall  be  set  forth  by 
the  inspector  of  the  district  in  his  annual  report 


CHAPTER  IX. 

Thb  Dogumbntart  Evidence  Act,  1882.    (Sect  1.) 

An  Act  to  amend  the  Documentary  Evidence  Act,  1868,  and  other  enactments 
relating  to  the  evidence  of  documents  by  means  of  copies  printed  by  the 
Government  Printers.^  [19th  June  1882.] 

*  The  Act  81  dt  32  Vict.  e.  37  and  this  Act  extended  to  the  Board  of  AgricuUure,  68  dfc  69 
Fid,  c  9,  8,  I,  and  to  the  Department  of  Agriculture  and  Technical  Instruction  for  Ireland, 
62  ik  63  Vict.  e.  50,  s.  21  (8). 

[Preamble  recites  31  ^  32  Vict.  c.  37  ;  33  ^  34  Vid.  c.  75,  s.  83 ;  33  4*  34  Viet.  e.  79, 
s.  21 ;  34  ^  35  Vict.  c.  70, «.  5 ;  40  4*  41  Vict.  c.  21, «.  91 ;  40  4"  41  Vict.  c.  53,  s.  68. J 

1.  Short  Tftle. — This  Act  may  be  cited  as  the  Documentary  Evidence  Act,  1882. 

2.  DOOUIIBNTS  PRINTED  UNDER  SUPERINTENDENCE  OF  STATIONERY  OfFICE   RBCEIVABLB 

IN  Evidence. — Where  any  enactment,  whether  passed  before  or  after  the  passing  of  this 
Act,  provides  that  a  copy  of  any  Act  of  Parliament,  proclamation,  order,  regulation^  rule, 
warrant,  circular,  list,  gazette,  or  document  shall  be  conclusive  evidence,  or  be  evidence, 
or  have  any  other  effect,  when  purporting  to  be  printed  by  the  Government  Printer,  or 
the  Queen's  Printer,  or  a  printer  authorised  by  Her  Majesty,  or  otherwise  under  Her 
Majesty's  authority,  whatever  may  be  the  precise  expression  used,  such  copy  shall  also 
be  conclusive  evidence,  or  evidence,  or  have  the  said  effect  (as  the  case  may  be)  if  it 
purports  to  be  printed  under  the  superintendence  or  authority  of  Her  Majesty's 
Stationery  Office. 

3.  Penalty  for  Forgery. — If  any  person  prints  any  copy  of  any  Act,  proclamation, 
order,  regulation,  royal  warrant,  circular,  list,  gazette,  or  document  which  falsely 
purports  to  have  been  printed  under  the  superintendence  or  authority  of  Her  Majesty's 
Stationery  Office,  or  tenders  in  evidence  any  copy  which  falsely  purports  to  have  been 
printed  as  aforesaid,  knowing  that  the  same  was  not  so  printed,  he  shall  be  guilty  of 
felony,  and  shall,  on  conviction,  be  liable  to  penal  servitude  for  a  term  not  exceeding 
seven  years,  or  to  be  imprisoned  for  a  term  not  excee(]ing  two  years,  with  or  without 
hard  labour. 

4.  Application  of  Act  to  Ireland. — The  Documentary  Evidence  Act,  1868,  as 
amended  by  this  Act,  shall  apply  to  proclamations,  orders,  and  regulations  issued  by 
the  Lord  Lieutenant,  either  alone  or  acting  with  the  advice  of  the  Privy  Council  in 
Ireland,  as  fully  as  it  applies  to  proclamations,  orders,  and  regulations  issued  by  Her 
Majesty. 

In  the  same  Act,  the  term  **  the  Privy  Council "  shall  include  the  Privy  Council  in 
Ireland,  or  any  committee  thereof. 

In  the  same  Act,  and  in  this  Act,  the  term  *^  the  Government  Printer  "  shall  include 
any  printer  to  Her  Majesty  in  Ireland  and  any  printer  printing  in  Ireland  under  the 
superintendence  or  authority  of  Her  M^'esty's  Stationery  Office. 
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.        CHAPTER  XVin. 

The  Public  Sohoolb  (Scotland)  Tbaohbrs  Act,  1882.     (Sect  1.) 

An  Act  to  regulate  the  procedure  of    School  Boards  in  Scotland  in    the 
dismissal  of  Teachers.  [3d  July  1882.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Public  Schools  (Scotland)  Teachers 
Act,  1822. 

2.  Definition. — In  this  Act  "certified  teacher"  shall  mean  a  teacher  holding  or 
who  is  deemed  to  hold  a  certificate  of  competency  within  the  meaning  of  the  Education 
(Scotland)  Act,  1872. 

3.  Three  Weeks  notice  to  be  given  to  Members  of  School  Boards  and  Teacher 
OF  MOTION  FOR  DISMISSAL — ^ADOPTION  OF  RESOLUTION  FOR  DISMISSAL. — In  Order  to  secure 
that  no  certificated  teacher  appointed  by  and  holding  office  under  a  School  Board  in  Scot- 
land shall  be  dismissed  from  such  office  without  due  notice  to  the  teacher  and  due 
deliberation  on  the  part  of  the  School  Board,  the  following  provisions  shall  from  and 
aft<er  the  passing  of  this  Act  have  effect  j    that  is  to  say, 

(1.)  No  resolution  of  a  School  Board  for  the  dismissal  of  a  certificated  teacher 
shall  be  valid  unless  adopted  at  a  meeting  called  not  less  than  three  weeks 
previously  by  circular  sent  to  each  member  intimating  that  such  dismissal  is 
to  be  considered,  and  unless  notice  of  the  motion  for  his  dismissal  shall  have 
been  sent  to  the  teacher  not  less  than  three  weeks  previous  to  the  meeting. 
Such  circulars  shall  be  held  to  have  been  delivered  to  the  members  of  the 
School  Board  if  sent  by  the  clerk  by  post  addressed  to  the  usual  or  last  known 
place  of  abode  of  each  member,  and  such  notice  to  the  teacher  shall  be  held  to 
have  been  delivered  if  sent  by  the  clerk  by  post  in  a  registered  letter 
addressed  to  the  usual  or  last  known  place  of  abode  of  such  teacher. 

(2.)  No  resolution  of  a  School  Board  for  the  dismissal  of  a  certificated  teacher  shall 
be  valid  unless  agreed  to  by  a  majority  of  the  full  number  of  members  of 
such  School  Board. 

4.  Suspension. — Notwithstanding  anything  contained  in  this  Act,  it  shall  be  lawful 
for  a  School  Board  summarily  to  suspend  any  teacher  from  the  exercise  of  his  duties ; 
but  such  suspension  shall  not  affect  the  teacher's  right  to  the  salary  or  other  emolu- 
ments attached  to  his  office,  and  nothing  contained  in  this  Act  shall  affect  the  rights  of 
teachers  appointed  before  the  passing  of  the  Education  (Scotland)  Act,  1872,  in  so  ftir  as 
the  same  are  saved  by  that  Act. 


CHAPTER  XXIL 

The  Boiler  Explosions  Act,  1882.     (Sect  1.) 

An  Act  to  make  better  provision  for  Inquiries  with  r^ard  to  Boiler  Explosions. 

[12th  July  1882.] 
[Preamble,] 

1.  Short  TrrLE. — ^This  Act  may  be  cited  as  the  Boiler  Explosions  Act^  1882. 

2.  Extent. — This  Act  shall  extend  to  the  whole  of  the  United  Kingdom. 

3.  Interpretation. — In  this  Act  the  term  ^^  boiler  "  means  any  closed  vessel  used 
for  generating  steam,  or  for  heating  water,  or  for  heating  other  liquids,  or  into  which 
steam  is  admitted  for  heating,  steaming,  boiling,  or  other  similar  purposes. 

The  term  ''  court  of  summary  jurisdiction  "  means  any  justices  of  the  peace,  metro- 
politan police  magistrate,  stipendiary  magistrate,  sheriff,  sheriff  substitute,  or  other 
ifiagistrate  or  officer,  by  whatever  name  called,  who  is  capable  of  exercising  jurisdiction 
in  summary  proceedings  for  the  recovery  of  penalties. 

4.  Application  op  Act, — ^  This  Act  shall  not  apply  to  any  boiler  used  exclusively 
for  domestic  purposes,  or  to  any  boiler  used  in  the  service  of  Her  Majesty,  or  to  any 
boiler  on  board  a  steamship  having  a  certificate  from  the  Board  of  Trade,  or  to  any 
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boiler  exploeion  into  which  an  inquiry  may  be  held  under  the  provisions  of  the  Coal 
Mines  Regulation  Act,  1872,  and  the  Metalliferous  Mines  Regulation  Act,  1872,  or 
either  of  them. 

'  So  much  ofihi$  section  as  relaUi  to  any  hoiUr  other  than  a  boiler  used  in  the  service  of  Her  MajtatS 
or  used  exclusively  for  domestic  purposes  is  repealed^  and  this  Act  applies  in  the  case  of  any  boiler 
explosion  occurring  on  board  a  British  ship, — 53  ^  64  Vict,  e,  36,  i.  2. 

5.  Notice  op  Boilbr  Explosion  to  bb  sent  to  the  Board  op  Trade. — (1.)  On  the 
occurrence  of  an  explosion  from  any  boiler  to  which  this  Act  applies,  notice  thereof  shall, 
within  twenty-four  hours  thereafter,  be  sent  to  the  Board  of  Trade  by  the  owner  or 
user,  or  by  the  person  acting  on  behalf  of  the  owner  or  user. 

(2.)  The  notice  shall  state  the  precise  locality  as  well  as  the  day  and  hour  of  the 
explosion,  the  number  of  persons  injured  or  killed,  in  addition  to  the  purposes  for  which 
the  boiler  was  used,  and,  generally,  the  part  of  the  boiler  that  failed,  and  the  extent  of  the 
failure,  and  such  other  particulars,  if  any,  as  the  Board  of  Trade  by  notice  inserted  in 
the  London  Gazette  may  require,  and  shall  be  in  the  form  printed  in  the  schedule  to 
this  Act,  or  in  such  form  as  the  Board  of  Trade  may  from  time  to  time  approve  for  the 
purpose. 

(3.)  If  default  is  made  in  complying  with  the  requirements  of  this  section,  the 
person  in  default  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

6.  Power  for  Board  op  Trade  to  direct  inquiry  as  to  Boiler  Explosion. — (1.) 
On  receiving  notice  of  a  boiler  explosion  the  Board  of  Trade  may,  if  it  thinks  fit,  appoint 
one'  or  more  competent  and  independent  engineer  or  engineers,  practically  conversant 
wiih  the  manufacture  and  working  of  boilers,  to  make  a  preliminary  inquiry  with 
respect  to  the  explosion,  and  the  persons  so  appointed  shall  haVe  the  powers  conferred 
on  the  court  by  sub-section  (4)  of  this  section.  If  it  appears  to  the  Board  of  Trade, 
either  upon  or  without  such  preliminary  inquiry,  that  a  formal  investigation  of  the 
causes  and  circumstances  attending  the  explosion  is  expedient,  the  Board  of  Trade  may 
direct  a  formal  investigation  to  be  held ;  and  with  respect  to  such  investigation  the 
following  provisions  shcJl  have  efiect : 

(2.)  Formal  investigations  of  boiler  explosions  shall  be  made  at  or  near  the  place  of 
such  explosion  by  a  court  consisting  of  not  less  than  two  commissioners  appointed  by 
the  Board  of  Trade,  of  whom  one  at  least  shall  be  a  competent  and  practical  engineer 
specially  conversant  with  the  manufacture  and  working  of  steam  boilers,  and  one  a 
competent  lawyer.  The  court  shall  be  presided  over  by  one  of  the  commissioners,  the 
selection  being  made  by  the  Board  of  Trade. 

(3.)  Any  such  formal  investigation  shall  be  held  in  open  court,  in  such  manner,  and 
under  such  conditions,  as  the  commissionera  may  think  most  effectual  for  ascertaining 
the  causes  and  circumstances  of  the  explosion,  and  for  enabling  them  to  make  the 
report  herein-after  mentioned  in  this  section. 

(4.)  The  court  shall  have,  for  the  purpose  of  its  investigations,  all  the  powera  of  a 
court  of  summary  jurisdiction  when  acting  as  a  court  in  the  exercise  of  its  ordinary 
jurisdiction,  and  shall  in  addition  have  the  following  powera ;  viz., 

(a.)  The  court,  or  any  one  appointed  by  it,  may  enter  and  inspect  any  place  or 
building,  the  entry  or  inspection  whereof  appeara  to  the  court  requisite  for 
the  said  purpose : 

(b.)  It  may  by  summons  under  its  hand  require  the  attendance  of  all  such  persons 
as  it  thinks  fit  to  call  before  it,  and  examine  for  the  said  purpose,  and  may  for 
such  purpose  require  answera  or  returns  to  such  inquiries  as  it  thinks  fit  to 
make: 

(e.)  It  may  require  and  enforce  the  production  of  all  books,  papers,  and  documents 
which  it  considere  important  for  the  said  purpose : 

(d.)  It  may  administer  an  oath,  and  require  any  person  examined  to  make  and  sign 
a  declaration  of  the  truth  of  the  statement  made  by  him  in  his  examination : 

(e.)  Every  person  so  summoned,  not  being  the  owner  or  user  of  the  boiler,  or  in  the 
service  or  employment  of  the  owner  or  user,  or  in  any  way  connected  with  the 
working  or  management  of  the  boiler,  shall  be  allowed  by  the  Board  of  Trade 
such  expenses  as  would  be  allowed  to  a  witness  attending  a  subpoena  before  a 
court  of  record,  and  in  Scotland  to  a  witness  attending  a  criming  trial  by  juiy 
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in  the  sheriff  court ;  and  in  case  of  dispute  as  to  the  amount  to  be  allowed, 
the  same  shall  be  referred  by  the  court  to  a  master  of  one  of  the  superior 
courts,  and  in  Scotland  to  the  auditor  of  the  Court  of  Session,  who,  on  request 
under  the  hands  of  the  members  of  the  court,  shall  ascertain  and  certify  the 
proper  amount  of  such  expenses. 

(5.)  The  court  making  a  formal  investigation  with  respect  to  any  boiler  explosion 
shall  present  a  full  and  clear  report  to  the  Board  of  Trade,  stating  the  causes  of  the 
explosion,  and  all  the  circumstances  attending  the  same,  with  the  evidence,  adding 
thereto  any  observations  thereon,  or  on  the  evidence,  or  on  any  matters  arising  out 
of  the  investigation  which  they  think  right  to  make,  and  the  Board  of  Trade  shall 
cause  every  such  report  to  be  made  public  in  such  manner  as  it  thinks  fit.  When 
no  formal  investigation  is  held,  the  report  presented  to  the  Board  of  Trade  by  the 
engineer  making  a  preliminary  inquiry  with  respect  to  a  boiler  explosion  shall  be  ipade 
public  in  such  manner  as  the  Board  of  Trade  thinks  fit. 

7.  As  TO  Costs  and  Expbnsbs  of  Inquiry. — The  court  may  order  the  costs  and 
expenses  of  a  preliminary  inquiry  or  formal  investigation  or  any  part  thereof,  including 
therein  the  remuneration  of  persons  holding  such  inquiry  or  investigation,  to  be  paid  by 
any  person  summoned  before  it,  or  by  the  Board  of  Trade ;  and  such  order  shall,  on  the 
application  of  any  party  entitled  to  the  benefit  of  the  same,  be  enforced  by  any  court  of 
summary  jurisdiction  as  if  such  costs  and  expenses  were  a  penalty  imposed  by  such  court. 

The  Board  of  Trade  may,  if  they  think  fit,  pay  to  the  persons  holding  any  inquiry 
or  investigation  under  this  Act  such  remuneration  as  they  may  with  the  consent  of  the 
Treasury  appoint. 

If  and  so  far  as  not  otherwise  provided  for,  all  costs  and  expenses  incurred  by  the 
Board  of  Trade,  including  any  remuneratipn  paid  under  this  section,  and  any  costs  and 
expenses  ordered  by  the  court  to  be  paid  by  the  Board  of  Trade,  shall  be  paid  out  of 
moneys  to  be  provided  by  Parliament. 

8,  Rboovbry  op  Fines. — Any  fine  payable  under  this  Act  shall  be  recoverable  in 
the  manner  provided  by  the  Summary  Jurisdiction  Acts. 


SCHEDULE. 

Kepobt  of  Explosion  of  a  Steam  Boiler  to  be  sent  to  the  Boajid  of  Trade  within 
twenty-four  hours  after  the  occurrence  of  an  Explosion. 

See  section  5. 

1.  Name  of  premises  or  works  on  which  the  boiler  exploded. 

2.  Address  by  the  post. 

3.  Day  and  hour  of  explosion. 

4.  Number  of  persons  killed. 

5.  Number  of  persons  injured. 

6.  General  description  of  the  boiler. 

7.  Purposes  for  which  the  boiler  was  used. 

8.  Part  of  the  boiler  which  failed,  and  the  extent  of  failure  generally. 

9.  Pressure  at  which  the  boiler  was  worked. 

10.  Name  and  address  of  any  society  or  association  by  whom  the  boiler  was  last 
inspected  or  insured. 

Signature  of  person  responsible  for  the  accuracy  of  the  particulars  contained 
in  this  form. 

Address 
Date 
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CHAPTER  XXXI. 

Thb  Inferior  Courts  Jitdombnts  Extension  Act,  1882.     (Sect  1.) 

An  Act  to  render  Judgments  obtained  in  certain  Inferior  Courts  in  England, 
Scotland,  and  Ireland  respectively,  effectual  in  any  other  part  of  the 
United  Kingdom.  [24th  July  1882.] 

[PrecmUe  recites  31  ^  32  Viet.  e.  54.] 

L  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Inferior  Courts 
Judgments  Extension  Act,  1882. 

2.  Interpretation. — In  this  Act  the  following  words  and  expressions  shall  have 
the  interpretations  and  meanings  in  this  section  assigned  to  them  respectively,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such  construction ;  (that  is 
to  say,) 

The  expression  "judgment "  shall  include  decreet,  civil  bill  decree,  dismiss,  or  order : 

The  expression  ''  inferior  courts  "  shall  include  County  Courts,  Civil  BUI  Courts, 
and  all  Courts  in  England  and  Ireland  having  jurisdiction  to  hear  and  determine 
civil  causes,  other  than  the  High  Courts  of  Justice ;  and  in  Ireland,  Courts  of 
Petty  Sessions  and  the  Court  of  Bankruptcy ;  and  in  Scotland  shall  include  the 
Shenffs  Courts  and  the  Courts  held  under  Uie  Small  Debts  and  Debts  Recovery 
Acts: 

The  expression  "  registrar  of  an  inferior  court "  shall  include  the  sheriff  clerk  of  a 
Sheriffs  Court  in  Scotland,  and  any  officer  fulfilling  the  duties  of  a  registrar  in 
an  inferior  court  in  England;  and  in  Ireland  shall  include  the  clerk  of  the 
peace  or  other  officer  whose  duty  it  is  to  enter  the  judgment,  decree,  or  order  of 
the  court : 

"  Prescribed  "  means  prescribed  by  rules  made  under  the  provisions  of  this  Act : 

The  expression  "person"  shall  include  any  party  or  parties  to  a  cause  in  any 
inferior  court  in  England,  Scotland,  or  Ireland : 

The  expression  ''plaintiff"  shall  include  pursuer,  complainer,  or  any  person  at 
whose  instance  any  action  or  proceeding  in  an  inferior  court  is  instituted ;  and 
the  expression  "  defendant "  shall  include  defender,  respondent,  or  other  person 
against  whom  any  such  action  or  proceeding  is  directed : 

The  expression  "  action  "  shall  mean  the  action  or  other  proceeding  in  which  any 
judgment  was  pronounced;  and  the  expression  "summons"  shall  mean  the 
summons  or  other  initial  writ  in  such  action. 

3.  Eboistrar  op  Inferior  Court  to  grant  Certificate  of  Judgment. — Where 
judgment  shall  hereafter  be  obtained  or  entered  up  in  any  of  the  inferior  courts  of 
England,  Scotland,  or  Ireland  respectively  for  any  debt,  damages,  or  costs,  the  registrar 
of  such  inferior  court  or  other  proper  officer  shall  after  the  time  for  appealing  against 
such  judgment  shall  have  elapsed,  and  in  the  event  of  such  judgment  not  being 
reversed  upon  appeal  or  of  execution  thereunder  not  being  stayed,  upon  the  application 
of  the  party  who  has  recovered  such  judgment,  and  upon  proof  that  the  same  has  not 
been  satisfied,  and  payment  of  the  prescribed  fee,  grant  a  certificate  in  the  form  in  the 
schedule  to  this  Act  annexed. 

4.  Registration  of  Certificate  shall  have  the  effect  of  a  Judgment  of  the 
Court  in  which  rr  is  registered. — On  the  production  to  the  registrar  or  other  proper 
officer  of  a  county  court,  or,  in  the  City  of  London,  of  the  City  of  London  Court  in 
England  where  a  judgment  has  been  obtained  in  Scotland  or  Ireland,  or  to  the  registrar 
or  other  pfoper  officer  of  a  Sheriff's  Court  in  Scotland  where  a  judgment  has  been 
obtained  in  England  or  Ireland,  or  to  the  registrar  or  other  proper  officer  of  a  Civil 
Bill  Court  in  Ireland  where  a  judgment  has  been  obtained  in  England  or  Scotland  of  a 
certificate  under  this  Act  purporting  to  be  signed  by  the  registrar  or  other  proper 
officer  of  the  inferior  court  where  such  judgment  was  obtained,  such  certificate  shall, 
on  payment  of  the  prescribed  fee,  be  registered  in  the  prescribed  form  by  such  registrar 
or  other  proper  officer  to  whom  tJie  same  shall  be  produced  for  that  purpose ;  and  all 
reasonable  costs  and  charges  attendant  upon  the  obtaining  and  registering  such  certificate 
shall  be  added  to  and  recovered  in  like  manner  as  if  the  same  were  part  of  the  original 
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judgment.  No  certificate  of  any  such  judgment  shall  be  registered  as  aforesaid  in  any 
inferior  court  in  the  United  Kingdom  more  than  twelve  months  after  the  date  of  such 
judgment. 

6.  Execution  op  Judqmbnts. — Where  a  certificate  of  a  judgment  of  any  of  the 
inferior  courts  aforesaid  has  been  registered  under  this  Act,  process  of  execution  may 
issue  thereon  out  of  the  Court  in  which  the  same  shall  have  been  so  registered  against 
any  goods  or  chattels  of  the  person  against  whom  such  judgment  shall  have  been 
obtained,  which  are  within  the  jurisdiction  of  such  last-mentioned  Court,  in  the  same 
or  the  like  manner  as  if  the  judgment  to  be  executed  had  been  obtained  in  the  Court 
in  which  such  certificate  shall  be  so  registered  as  aforesaid. 

6.  Jurisdiction  over  Registered  Judgments  limited  to  execution. — The  courts  of 
Great  Britain  and  Ireland  to  which  this  Act  applies  shall,  in  so  far  as  relates  to 
execution  under  this  Act,  have  and  exercise  the  same  control  and  jurisdiction  over  and 
with  respect  to  the  execution  of  any  judgment,  a  certificate  of  which  shall  be  registered 
under  this  Act,  as  they  now  have  and  exercise  over  and  with  respect  to  the  execution 
of  any  judgment  in  their  own  courts. 

7.  Cancellation  of  Eegistrt. — On  proof  of  the  setting  aside,  or  satisfaction,  of 
any  judgment  of  which  a  certificate  shall  have  been  registered  under  this  Act,  the 
Court  in  which  such  certificate  is  so  registered  may  order  the  registration  thereof  to  be 
cancelled. 

8.  Costs  in  Actions  on  Judgments. — In  any  action  brought  in  any  of  the  inferior 
courts  aforesaid  for  the  purpose  of  enforcing  any  judgment  which  might  be  registered 
under  this  Act  in  the  country  in  which  such  action  is  brought,  the  party  bringing  such 
action  shall  not  recover  or  be  entitled  to  any  costs  or  expenses,  unless  the  Court  in  which 
such  action  shall  be  brought  shall  otherwise  order. 

9.  Saving  as  to  limits  of  local  Jurisdiction. — Nothing  contained  in  this  Act 
shall  authorise  the  registration  in  an  inferior  court  of  the  certificate  of  any  judgment 
for  a  greater  amount  than  might  have  been  recovered  if  the  action  or  proceeding  had 
been  originally  commenced  in  such  inferior  court. 

Provided  that  where  a  judgment  obtained  in  an  inferior  court  in  Scotland  cannot 
be  registered  in  an  inferior  court  in  England  or  Ireland,  by  reason  of  its  being  for  a 
greater  amount  than  might  have  been  recovered  if  the  action  or  proceeding  had  been 
originally  commenced  in  such  inferior  court,  it  shall  be  competent  to  renter  a  certificate 
of  such  judgment  in  the  register  directed  to  be  kept  in  the  Court  of  Common  Pleas  at 
Westminster  and  Dublin  respectively,  to  be  called  "  The  Register  of  Scotch  Judg- 
^*  ments,"  by  section  three  of  the  Judgments  Extension  Act,  1868,  in  the  same  manner, 
to  the  same  effect,  and  subject  to  the  same  provisions,  as  if  the  said  certificate  had  been 
a  certificate  of  an  extracted  decreet  of  the  Court  of  Session,  registered  in  the  said 
register  under  the  said  Act. 

10.  Act  not  to  applt  in  certain  cases. — ^This  Act  shall  not  apply  to  any  judgment 
pronounced  by  any  inferior  court  in  England  against  any  person  domiciled  in  Scotland 
or  Ireland  at  the  time  of  the  commencement  of  any  action,  unless  the  whole  cause  of 
action  shall  have  arisen,  or  the  obligation  to  which  the  judgment  relates  ought  to  have 
been  fulfilled,  within  the  district  of  such  inferior  court,  and  the  summons  was  served 
upon  the  defendant  personally  within  the  said  district,  nor  to  any  judgment  pronounced 
by  any  inferior  court  in  Scotland  against  any  person  domiciled  in  England  or  Ireland  at 
the  time  of  the  commencement  of  any  action,  unless  the  whole  cause  of  action  shall 
have  arisen,  or  the  obligation  to  which  the  judgment  relates  ought  to  have  been 
fulfilled,  within  the  district  of  such  inferior  court,  and  the  summons  was  served  upon 
the  defendant  personally  within  the  said  district,  nor  to  any  judgment  pronounced  by 
any  inferior  court  in  Ireland  against  any  person  domiciled  in  England  or  Scotland  at 
the  time  of  the  commencement  of  any  action,  unless  the  whole  cause  of  action  shall  have 
arisen,  or  the  obligation  to  which  the  judgment  relates  ought  to  have  been  fulfilled, 
within  the  district  of  such  inferior  court,  and  the  summons  was  served  upon  the 
defendant  personally  within  the  said  district 

Provided  that  it  shall  be  competent  to  any  person  against  whom  any  judgment  to 
which  this  Act  does  not  apply,  as  aforesaid,  is  sought  to  be  enforced  by  registration  in 
the  register  of  an  inferior  court  in  England  or  Ireland,  to  apply  for  and  obtain  from 
one  of  the  superior  courts  of  England  or  Ireland  a  prohibition  or  injunction  against  the 
enforcement  of  such  judgment,  and  of  any  execution  thereupon :  and  that  it  shall  be 
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competent  to  any  person  against  whom  any  judgment  to  which  this  Act  does  not  apply, 
as  aforesaid,  is  sought  to  be  enforced  by  registration  in  the  register  of  an  inferior  court 
in  Scotland,  to  apply  for  and  obtain  from  the  Bill  Chamber  or  (Tourt  of  Session  in 
Scotland  suspension  or  suspension  and  interdict  of  or  against  the  enforcement  of  such 
judgment  aud  any  diligence  thereon,  and  in  any  such  proceeding  as  aforesaid  the 
unsuccessful  party  may  be  found  liable  in  costs. 

11,  RuLBS. — Bules  for  the  porpoaes  of  this  Act  may  be  made  and  altered  from 
time  to  time  by  the  like  persons  and  in  the  like  manner  in  which  rules  and  regulations 
may  be  respectively  made  under  and  for  the  purposes  of  the  County  Courts  Acts  in 
England ;  of  the  Sheriffs  Courts  Acts  in  Scotland,  and  of  the  Civil  Bill  Courts  Acts  in 
Ireland ;  provided  that  the  said  rules  and  regulations  shall  not  extend  the  jurisdictioa 
of  any  inferior  court. 


SCHEDULE.  Sect  3. 

Cbrtifioatb  issued  in  terms  of  the  Inferior  Courts  Judgments  Extension  Act,  1882. 

I  ,  certify  that  \here  state  name,  business,  or  occupation,  and  address 

of  person  obtaining  judgment,  and  whether  Plaintiff  or  Defendant]  on  the 
day  of  18     ,  obtained  judgment  against  [here  state  name,  business^  or 

occupation,  and  address  of  person  against  whom  judgment  was  obtained,  and  whether 
Plaintiff  or  Defendant]  in  the  Court  of  for  payment  of  the 

sum  of  on  account  of  [here  state  shortly  the  nature  of  the  daim  with  the 

amount  of  costs  (if  any)  for  which  judgment  was  obtained,] 

[To  be  signed  by  the  Registrar  or  other  proper  Officer  of  the  Inferior 
Court  from  which  the  certificate  issues,  and  to  be  sealed  with 
the  Seat  of  the  Court,] 

NoTB  of  Pbbsentation  to  be  appended  to  above  Form. 

The  above  certificate  is  presented  by  me  for  registration  in  the  Court 

of  ,  in  accordance  with  the  provisions  of  the  Inferior  Courts  Judgments 

Extension  Act,  1882. 

[Signature  and  address  of  Solicitor,  Law  Agent,  or  Creditor 
presentiTig  for  Registration.] 


CHAPTER  XXXVIII. 


An  Act  for  facilitating  Sales,  Leases,  and  other  dispositions  of  Settled  Land, 
and  for  promoting  the  execution  of  Improvements  thereon.^ 

[10th  August  1882.] 

*  So  mvch  of  this  Act  as  makes  additions  to  the  improvements  authorised  by  s,  9  o/  27  d:  28  Vict, 
c,  114,  extended  to  Scotland, 

VII. — Improvements. 

Improvements  urith  Capital  Trust  Money. 

26.  Dbsoription  op  Improvements  authorized  by  Act. — ^  Improvements  authorised 
by  this  Act  are  the  making  or  execution  on,  or  in  connexion  with,  and  for  the  benefit 
of  settled  land,  of  any  of  the  following  works,  or  of  any  works  for  any  of  the  following 
purposes,  and  any  operation  incident  to  or  necessary  or  proper  in  the  execution  of  any 
of  those  works,  or  necessary  or  proper  for  carrying  into  efiFect  any  of  those  purposes,  or 
for  securing  the  full  benefit  of  any  of  those  works  or  purposes  (namely) : 

(i.)  Drainage,  including  the  straightening,  widening,  or  deepening  of  drains, 

streams,  and  watercourses : 
(ii^  Irrigation;  warping: 

(ill.)  Drains,  pipes,  and  machinery  for  supply  and  distribution  of  sewage  as  manure  : 
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(iv.)  Embanking  or  weiring  from  a  river  or  lake,  or  from  the  sea,  or  a  tidal  water : 
(v.)  Groynes ;  sea  walls ;  defences  against  water : 
(vi.)  Inclosing ;  straightening  of  fences ;  re-division  of  fields : 
(vii.)  Reclamation ;  dry  warping : 

(viii.)  Farm  roads ;  private  roads ;  roads  or  streets  in  villages  or  towns : 
(ix.)  Clearing;  trenching;  planting: 
(x.)  (Tottages  for  labourers,  farm-servants,  and  artisans,  employed  on  the  settled 

land  or  not : 
(xi.)  Farmhouses,  offices,  and  out-buildings,  and  other  buildings  for  farm  purposes : 
(xii.)  Saw-mills,  scutch-mills,  and  other  mills,  water-wheels,  engine-houses,  and 
kilns,  which  will  increase  the  value  of  the  settled  land  for  agricultural 
purposes  or  as  woodland  or  otherwise  : 
(xiii.)  Reservoirs,  tanks,  conduits,  watercourses,  pipes,  wells,  ponds,  shafts,  dams, 
weirs,  sluices,  and  other  works  and  machinery  for  supply  and  distribution 
of  water  for  agricultural,  manufacturing,  or  other  purposes,  or  for  domestic 
or  other  consumption : 
(xiv.)  Tramways;  railways;  canals;  docks: 

(xv.)  Jetties,  piers,  and  landing  places  on  rivers,  lakes,  the  sea,  or  tidal  waters,  for 
facilitating  transport  of  persons  and  of  agricultural  stock  and  produce,  and 
of  manure  and  other  things  required  for  agricultural  purposes,  and  of 
minerals,  and  of  things  required  for  mining  purposes : 
(xvi.)  Markets  and  market-places  : 

(xvii.)  Streets,  roads,  paths,  squares,  gardens,  or  other  open  spaces  for  the  use, 
gratuitously  or  on  payment,  of  the  public  or  of  individuals,  or  for  dedica- 
tion to  the  public,  the  same  being  necessary  or  proper  in  connexion  with 
the  conversion  of  land  into  building  land : 
(xviii.)  Sewers,  drains,  watercourses,  pipe-making,  fencing,  paving,  brick-making, 
tile-making,  and  other  works  necessary  or  proper  in  connexion  with  any 
of  the  objects  aforesaid  : 
(xix.)  Trial  pits  for  mines,  and  other  preliminary  works  necessary  or  proper  in 

connexion  with  development  of  mines : 
(xx.)  Reconstruction,  enlargement,  or  improvement  of  any  of  those  works. 
1  Extended  by  5S  df  6A  Vict,  e.  69,  s.  18  ;  68  <l&  54  Fid,  c  70,  8.  74  (2). 
26.  Approval  by  Land  Commissioners  op  Schbmb  for  Improvement  and  Payment 
THEREON. — (1.)  Where  the  tenant  for  life  is  desirous  that  capital  money  arising  under 
this  Act  shall  be  applied  in  or  towards  payment  for  an  improvement  authorized  by  this 
Act,  he  may  submit  for  approval  to  the  trustees  of  the  settlement,  or  to  the  Court,  as 
the  case  may  require,  a  scheme  for  the  execution  of  the  improvement,  showing  the 
proposed  expenditure  thereon. 

(2.)  Where  the  capital  money  to  be  expended  is  in  the  hands  of  trustees,  then,  after 
a  scheme  is  approved  by  them,  the  trustees  may  apply  that  money  in  or  towards  pay- 
ment for  the  whole  or  part  of  any  work  or  operation  comprised  in  the  improvement,  on — 

(i.)  A  certificate  of  the  Land  Commissioners  certifying  that  the  work  or  operation, 
or  some  specified  part  thereof,  has  been  properly  executed,  and  what  amount 
is  properly  payable  by  the  trustees  in  respect  thereof,  which  certificate  shall 
be  conclusive  in  favour  of  the  trustees  as  an  authority  and  discharge  for  any 
payment  made  by  them  in  pursuance  thereof ;  or  on 

(ii.)  A  like  certificate  of  a  competent  engineer  or  able  practical  surveyor  nominated 
by  the  trustees  and  approved  by  the  Commissioners,  or  by  the  Court,  which 
certificate  shall  be  conclusive  as  afore9aid ;  or  on 

(iii.)  An  order  of  the  Court  directing  or  authorizing  the  trustees  to  so  apply  a 
specified  portion  of  the  capital  money. 

(3.)  Where  the  capital  money  to  be  expended  is  in  Courts  then,  after  a  scheme  is 
approved  by  the  Court,  the  Court  may,  if  it  thinks  fit,  on  a  report  or  certificate  of  the 
Commissioners,  or  of  a  competent  engineer  or  able  practical  surveyor,  approved  by  the 
Court,  or  on  such  other  evidence  as  the  Court  thinks  sufficient,  make  such  order  and 
give  such  directions  as  it  thinks  fit  for  the  application  of  that  money,  or  any  part 
thereof,  in  or  towards  payment  for  the  whole  or  part  of  any  work  or  operation  comprised 
in  the  improvement. 
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27.  CoNOURRBNCi  IN  Improvimbnts. — The  tenant  for  life  may  join  or  concur  with 
any  ot^er  person  interested  in  executing  any  improvement  authorized  hy  this  Act,  or 
in  contributing  to  the  cost  thereof. 

28.  Obuoation  on  Tenant  for  Life  and  Sugcbssors  to  maintain,  insurb,  &g. — 
(1.)  The  tenant  for  life,  and  each  of  his  successors  in  title  having,  under  the  settlement, 
a  limited  estate  or  interest  only  in  the  settled  land,  shall,  during  such  period,  if  any, 
as  the  Land  Commissioners  by  certificate  in  any  case  prescribe,  maintain  and  repair,  at 
his  own  expense,  every  improvement  executed  under  the  foregoing  provisions  of  this 
Act,  and  where  a  building  or  work  in  its  nature  insurable  against  damage  by  fire  is 
comprised  in  the  improvement,  shall  insure  and  keep  insured  the  same,  at  his  own 
expense,  in  such  amoimt,  if  any,  as  the  (Tommissioners  by  certificate  in  any  case 
prescribe. 

(2.)  The  tenant  for  life,  or  any  of  his  successors  as  aforesaid,  shall  not  cut  down  or 
knowingly  permit  to  be  cut  down,  except  in  proper  thinning,  any  trees  planted  as  an 
improvement  under  the  foregoing  provisions  of  this  Act. 

(3.)  The  tenant  for  life,  and  each  of  his  successors  as  aforesaid,  shall  from  time  to 
time,  if  required  by  the  Commissioners,  on  or  without  the  suggestion  of  any  person 
having,  under  the  settlement,  any  estate  or  interest  in  the  settled  land  in  possession, 
remainder,  or  otherwise,  report  to  the  Commissioners  the  state  of  every  improvement 
executed  under  this  Act^  and  the  fact  and  particulars  of  fire  insurance,  if  any. 

(4.)  The  Commissioners  may  vary  any  certificate  made  by  them  under  this  section, 
in  such  manner  or  to  such  extent  as  circumstances  appear  to  them  to  require,  but  not 
so  as  to  increase  the  liabilities  of  the  tenant  for  life,  or  any  of  his  successors  as  aforesaid. 

(5.)  If  the  tenant  for  life,  or  any  of  his  successors  as  aforesaid,  fails  in  any  respect 
to  comply  with  the  requisitions  of  this  section,  or  does  any  act  in  contravention  thereof, 
any  person  having,  under  the  settlement,  any  estate  or  interest  in  the  settled  land  in 
possession,  remainder,  or  reversion,  shall  have  a  right  of  action,  in  respect  of  that  default 
or  act,  against  the  tenant  for  life ;  and  the  estate  of  the  tenant  for  life,  after  his  death, 
shall  be  liable  to  make  good  to  the  persons  entitled  under  the  settlement  any  damages 
occasioned  by  that  default  or  act. 

Execution  and  Repair  of  Improvements, 

29.  Protbotion  as  rbgards  Wastb  in  bxboution  and  rbpair  of  Improvbmbnts. — 
The  tenant  for  life,  and  each  of  his  successors  in  title  having,  under  the  settlement,  a 
limited  estate  or  interest  only  in  the  settled  land,  and  all  persons  employed  by  or  under 
contract  with  the  tenant  for  life,  or  any  such  successor,  may  from  time  to  time  enter  on 
the  settled  land,  and,  without  impeachment  of  waste  by  any  remainderman  or  reversioner, 
thereon  execute  any  improvement  authorized  by  this  Act,  or  inspect,  maintain,  and 
repair  the  same,  and,  for  the  purposes  thereof,  on  the  settled  land,  do,  make,  and  use 
all  acts,  works,  and  conveniences  proper  for  the  execution,  maintenance,  repair,  and  use 
thereof,  and  get  and  work  freestone,  limestone,  clay,  sand,  and  other  substances,  and 
make  tramways  and  other  ways,  and  bum  and  make  bricks,  tiles,  and  other  things, 
and  cut  down  and  use  timber  and  other  trees  not  planted  or  left  standing  for  shelter  or 
ornament. 

Improvement  of  Land  Act,  1864 

30.  Extension  of  27  &  28  Viot.  o.  114,  s.  9. — The  enumeration  of  improvements 
contained  in  section  nine  of  the  Improvement  of  Land  Act,  1864,  is  hereby  extended 
so  as  to  comprise,  subject  and  according  to  the  provisions  of  that  Act,  but  only  as 
regards  applications  made  to  the  Lan(f  Commissioners  after  the  commencement  of  this 
Act,  all  improvements  authorized  by  this  Act. 
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CHAPTER  XL. 

The  Copyright  (Musical  Compositions)  Act,  1882.    (Sect.  5.) 

An  Act  to  amend  the  law  of  Copyright  relating  to  Musical  Compositions. 

[10th  August  1882.] 
[Preamble.] 

1.  Printed  Notice  restraining  Public  Performance. — ^The  proprietor  of  the  copy- 
right in  any  musical  composition  first  puhlished  after  the  passing  of  this  Act,  or  his 
assignee,  who  shall  he  entitled  to  and  he  desirous  of  retaining  in  his  own  hands 
exclusively  the  right  of  puhlic  representation  or  performance  of  the  same,  shall  print  or 
cause  to  he  printed  upon  the  title-page^of  every  puhlished  copy  of  such  musical  com- 
position a  notice  to  the  effect  that  the  right  of  puhlic  representation  or  performance  is 
reserved. 

2.  Provision  when  right  of  Performance  and  Coptright  are  vested  in  different 
Owners. — In  case  the  right  of  puhlic  representation  or  performance  of,  and  the  copy- 
right in,  any  musical  composition  shall  he  or  hecome  vested  hefore  puhlication  of  any 
copy  thereof  in  diflferent  owners,  then,  if  the  owner  of  the  right  of  puhlic  representation 
or  performance  shall  desire  to  retain  the  same,  he  shall,  hefore  any  such  puhlication  of 
any  copy  of  such  musical  composition,  give  to  the  owner  of  the  copyright  therein  notice 
in  writing  requiring  him  to  print  upon  every  copy  of  such  musical  composition  a  notice 
to  the  effect  that  the  right  of  puhlic  representation  or  performance  is  reserved ;  hut  in 
case  the  right  of  puhlic  representation  or  performance  of,  and  the  copyright  in,  any 
musical  composition  shall,  after  puhlication  of  any  copy  tibereof  suhsequently  to  the 
passing  of  this  Act,  first  hecome  vested  in  different  owners,  and  such  notice  as  aforesaid 
shall  have  heen  duly  printed  on  all  copies  puhlished  after  the  passing  of  this  Act  pre- 
viously to  such  vesting,  then,  if  the  owner  of  the  right  of  performance  and  representa- 
tion shall  desire  to  retain  the  same,  he  shall,  hefore  the  puhlication  of  any  further  copies 
of  such  musical  composition,  give  notice  in  writing  to  the  person  in  whom  the  copyright 
shall  he  then  vested,  requiring  him  to  print  such  notice  as  aforesaid  on  every  copy  of 
such  musical  composition  to  he  thereafter  puhlished. 

3.  Penalty  on  Owner  op  Copyright  for  non-oomplianoe  with  notice  from  Owner 
OF  RIGHT  OF  PERFORMANCE. — If  the  owucr  foT  the  time  heing  of  the  copyright  in  any 
musical  composition  shall,  after  due  notice  heing  given  to  him  or  his  predecessor  in  title 
at  the  time,  and  generally  in  accordance  with  th^  last  preceding  section,  neglect  or  fail 
to  print  legihly  and  conspicuously  upon  every  copy  of  such  composition  puhlished  hy 
him  or  hy  his  authority,  or  by  any  person  lawfully  entitled  to  publish  the  same,  and 
claiming  through  or  under  him,  a  note  or  memorandum  stating  that  the  right  of  puhlic 
representation  or  performance  is  reserved,  then  and  in  such  case  the  owner  of  the  copy- 
right at  the  time  of  the  happening  of  such  neglect  or  default  shall  forfeit  and  pay  to 
the  owner  of  the  right  of  public  representation  or  performance  of  such  composition  the 
sum  of  twenty  pounds,  to  be  recovered  in  any  court  of  competent  jurisdiction. 

[S.  4  rep.  51  ^  52  Vict.  c.  17,  s.  2.] 

5.  Short  Title. — This  Act  may  be  cited  as  the  Copyright  (Musical  Compositions) 
Act,  1882. 


CHAPTER  XLI. 

The  Customs  and  Inland  Revenue  Act,  1882.    (Sect.  1.) 

Ak  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue,  to  alter  other 
Duties,  and  to  amend  the  Laws  relating  to  Customs  and  Inland  Revenue. 

[10th  August  1882.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue 
Act,  1882. 
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Pakt  I. 

Customs  and  Excise. 

[Ss.  2-4  rep,  61  ^  62  Tic/,  c.  22  (S.L,R,),] 

6.  Grant  op  Duty  on  imitations  op  Coppbe  and  on  CJoppbb  Mixturbs. — (1.)  There 
shall  be  granted  and  paid  to  Her  Majesty  upon  every  quarter  of  a  pound  weight  of  any 
article  or  substance  prepared  or  manufactured  for  the  purpose  of  being  in  imitation  of, 
or  in  any  respect  to  resemble,  or  to  serve  as  a  substitute  for,  coffee  or  chicory,  which  is 
sold  or  kept  for  sale  in  the  United  Kingdom,  and  also  upon  every  quarter  of  a  pound 
weight  of  any  mixture  of  such  article  or  substance  as  aforesaid  with  coffee  or  chicory 
which  is  sold  or  kept  for  sale  in  the  United  Kingdom,  the  duty  of  excise  of  one 
halfpenny. 

(2.)  The  said  duty  shall  be  under  the  care  and  management  of  the  Commissioners  of 
Inland  Revenue,  and  shall  be  denoted  by,  and  collected  by  means  of,  an  adhesive  label 
or  labels  to  be  provided  by  the  said  Commissioners. 

(4.)  All  the  powers,  clauses,  regulations,  and  directions  contained  in  any  Act  relat- 
ing to  duties  of  excise  or  to  penalties  under  Excise  Acts,  and  now  or  hereafter  in  force, 
shall  be  of  full  force  and  effect  with  respect  to  the  said  duty  and  the  penalties  by  this 
Act  imposed,  so  far  as  the  same  are  applicable,  as  fully  and  effectually  as  if  the  same 
had  been  herein  specially  enacted  with  reference  to  such  duty  and  penalties. 

S.  6  inpaH  rep,  64  A  66  Vict,  c,  38. 

6.  Conditions  under  which  imitations  op  Coppsb  and  Coppbe  Mixtures  may  be 
BOLD. — (1.)  No  article  or  substance  or  mixture  upon  which  a  duty  of  excise  is  imposed 
by  this  Act  shall  be  sold  or  exposed  to  sale,  or  be  offered  or  kept  ready  for  sale,  or  be 
delivered  out  of  the  custody  or  possession  of  any  preparer,  manufacturer,  or  importer 
thereof,  except  under  the  following  conditions : 

(a.)  The  article  or  substance  or  mixture  shall  be  placed  in  packets,  each  containing 

one  quarter  of  a  pound  or  any  number  of  quarters  of  a  pound : 
(6.)  Each  such  packet  shall  have  afiixed  thereto  a  label  or  labels  (which  shall  not 
have  been  before  used)  denoting  the  proper  amount  of  duty  payable  upon 
such  packet  according  to  the  weight  thereof : 
(c.)  Such  label  or  labels  shall  be  af^ed  so  that  the  whole  thereof  shall  adhere  to 
the  packet,  and  so  that  the  packet  cannot  be  opened  without  tearing  or 
destroying  the  label  or  labels : 
{d,)  Where  more  than  one  label  is  af^ed  to  any  packet  the  labels  shall  be  afi&xed 
80  that  every  label  shall  be  wholly  or  partially  visible. 

Provided  that  each  such  packet  containing,  or  purporting  to  contain,  coffee 

with  any  other  article  or  substance  mixed  therewith  shall  have  afSxed  thereto 

a  label,  in  manner  herein-before  provided,  denoting  in  letters  of  not  less  size 

than  the  largest  letters  affixed  to  or  imprinted  on  such  label  the  proper  name 

of  the  several  articles  or  substances  of  which  such  mixture  is  composed. 

(2.)  If  any  person  shall  sell  or  expose  to  sale,  or  offer  or  keep  ready  for  sale,  or  deliver 

out  of  his  custody  or  possession,  any  such  article  or  substance  or  mixture  as  aforesaid, 

otherwise  than  in  conformity  with  the  above  conditions,  he  shall  forfeit  the  same,  and 

incur  a  fine  of  twenty  pounds. 

(3.)  In  any  proceeding  for  recovery  of  the  fine  imposed  by  this  section,  if  any 
question  shall  arise  whether  any  label  shall  have  been  before  used,  proof  that  such  label 
had  not  been  before  used  shall  lie  upon  the  defendant. 

(4.)  Provided  that  nothing  in  this  Act  contained  shall  in  any  way  affect  any  Act  or 
Acts  now  in  force  relating  to  the  adulteration  of  food. 

7.  Penalty  por  buying,  &o.  Labels  which  have  been  used  before. — If  any  person 
who  shall  prepare,  manufacture,  sell,  keep  for  sale,  or  import  any  article  or  substance 
or  mixture  upon  which  a  duty  of  excise  is  imposed  by  this  Act,  shall  buy,  receive,  or 
have  in  his  possession  any  label  provided  under  this  Act  which  shall  have  been  before 
used,  or  any  portion  of  such  a  label  (whether  such  label  or  portion  shall  be  loose  or 
affixed  to  any  packet),  he  shall  incur  a  fine  of  one  hundred  pounds,  and  every  such  label 
or  portion  shall  be  seized. 

[Ss,  8  and  9-12  {being  Part  II,)  rep,  61  St  62  Vict,  c.  22  (S,L,R,),] 

294 


Digitized  by 


Google 


45  &  46  V.  c.  42.]  Civil  Imprisonment.  1882. 

CHAPTER  XLII. 

Thb  Civil  Imprisonmbnt  (Scotland)  Act,  1882.    (Sect.  1.) 

An  Act  to  amend  the  Law  relating  to  Civil  Imprisonment  in  Scotland. 

[18th  August  1882.] 

1.  Shobt  Titlb. — This  Act  may  he  cited  for  all  purposes  as  the  Civil  Imprisonment 
(Scotland)  Act,  1882. 

[S.  2  rep.  61  ^  62  Viet  c.  22  {S.L,R.).] 

3.  Imprisonment  for  Alimentary  Debts. — No  person  shall,  except  as  herein-after 
provided,  be  apprehended  or  imprisoned  on  account  of  his  failure  to  pay  any  sum  or 
sums  decerned  for  aliment. 

4.  Power  to  imprison  for  wilful  Failure  to  obey  Decree  for  Alimentary  Debt. 
— Subject  to  the  provisions  herein-after  contained,  any  sheriff  or  sheriff  substitute  may 
commit  to  prison  for  a  period  not  exceeding  six  weeks,  or  until  payment  of  the  sum  or 
sums  of  aliment,  and  expent^es  of  process  decerned  for,  or  such  instalment  or  instalments 
thereof  as  the  sheriff  or  sheriff  substitute  may  appoint,  or  until  the  creditor  is  otherwise 
satisHed,  any  person  who  wilfully  fails  to  pay  within  the  days  of  charge  any  sum  or 
sums  of  aliment,  together  with  the  expenses  of  process,  for  which  decree  has  been 
pronounced  against  him  by  any  competent  court ;  provided — 

(1.)  That  the  warrant  to  commit  to  prison  may  be  applied  for  by  the  creditor  in 
the  sum  or  sums  decerned  for  without  any  concurrence  : 

(2.)  That  the  application  shall  be  disposed  of  summarily,  and  without  any  written 
pleadings : 

(3.)  That  the  failure  to  pay  shall  be  presumed  to  have  been  wilful  until  the  contrary 
is  proved  by  the  debtor ;  but  that  a  warrant  of  imprisonment  shall  not  be 
granted  if  it  is  proved  to  the  satisfaction  of  the  sheriff  or  sheriff  substitute 
that  the  debtor  has  not,  since  the  commencement  of  the  action  in  which  the 
decree  was  pronounced,  possessed  or  been  able  to  earn  the  means  of  paying  the 
sum  or  sums  in  respect  of  which  he  has  made  default,  or  such  instahnent  or 
instalments  thereof  as  the  sheriff  or  sheriff  substitute  shall  consider  reasonable : 

(4.)  That  a  warrant  of  imprisonment  maybe  granted  of  new,  subject  to  the  same 
provisions  and  conditions,  at  intervals  of  not  less  than  six  months,  against  the 
same  person  in  respect  of  failure  to  pay  the  same  sum  or  sums  of  alunent  and 
expenses  of  process,  if  or  in  so  far  as  still  remaining  due,  or  such  instalment 
or  instalments  thereof  as  the  sheriff  or  sheriff  substitute  shall  consider 
reasonable,  or  any  sums  afterwards  accruing  due  under  the  decree^  or  such 
instalment  or  instalments  thereof  as  the  sheriff  or  sheriff  substitute  shall 
consider  reasonable : 

(5.)  That  the  imprisonment  shall  not  to  any  extent  operate  as  a  satisfaction  or 
extinction  of  the  debt,  or  interfere  with  the  creditor's  other  rights  and 
remedies  for  its  recovery  : 

(6.)  That  the  creditor,  upon  whose  application  the  warrant  of  imprisonment  is 
granted,  shall  not  be  liable  to  aliment  or  to  contribute  to  the  aliment  of  the 
debtor  while  incarcerated  under  such  warrant;  but  that  the  incarcerated 
debtor  shall  be  subject  to  the  enactments  and  rules  as  to  maintenance,  work, 
discipline,  and  otherwise  applicable  to  the  class  of  prisoners  committed  for 
contempt  of  court. 

6.  Imprisonment  for  Rates  and  Assessments. — No  person  shall,  on  account  of 
failure  to  pay  rates  and  assessments,  be  imprisoned  for  a  longer  period  than  six  weeks  in 
all  at  the  instance  of  the  rating  authority  or  authorities  of  any  one  parish,  combination, 
district,  county,  or  burgh,  in  respect  of  his  failure  to  pay  the  rates  and  assessments  due 
for  any  one  year,  without  prejudice  to  any  other  civil  rights  and  remedies  competent  to 
the  rating  authority. 

6.  Imprisonment  in  Law  Burrows,  &c. — In  order  to  amend  the  law  in  regard  to 
imprisonment  in  the  process  of  law  burrows,  the  following  provisions  shall  have  effect ; 
(that  is  to  say,) 

(1.)  It  shall  not  be  competent  to  issue  letters  of  law  burrows  under  the  signet  in 
the  Court  of  Session  or  Court  of  Justiciary : 
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(2.)  Upon  an  application  for  law  burrows  being  presented,  the  sheriflf  or  sheriff 
substitute  or  justice  of  the  peace  shall  immediately,  and  without  taking  the 
oath  of  the  applicant,  order  the  petition  to  be  served  upon  the  person  com- 
plained against,  and  shall  at  the  same  time  grant  warrant  to  both  parties  to 
cite  witnesses : 

(3.)  At  the  diet  of  proof  appointed,  or  at  any  adjourned  diet,  the  application  shall 
be  disposed  of  summarily  under  the  provisions  of  the  Summary  Jurisdiction 
Acts,  and  without  any  written  pleadings  or  record  of  the  evidence  being  kept, 
and  expenses  may  be  awarded  against  either  party  if  and  as  it  shall  seem  jast : 

(4.)  In  every  application  for  law  burrows  the  parties  shall  be  competent  witnesses, 
and  the  sheriff  or  sheriff  substitute,  or  justice  of  the  peace,  may  grant  the 
prayer  of  the  petition  upon  the  sworn  testimony  of  one  credible  witness, 
although  such  witness  may  be  a  party  : 

(5.)  In  the  event  of  the  sheriff  or  shenff  substitute,  or  justice  of  the  peace,  ordering 
caution  to  be  found,  the  amount  of  caution  shall  be  in  his  discretion : 

(6.)  The  sheriff  or  sheriff  substitute,  or  justice  of  the  peace,  may,  in  the  event  of 
his  ordering  caution  to  be  found,  further  order  that  the  party  complained 
against  shall,  failing  his  finding  caution,  be  imprisoned  for  a  period  not 
exceeding  six  months,  if  the  order  be  made  by  a  sheriff  or  sheriff  substitute, 
and  not  exceeding  fourteen  days,  if  the  order  be  made  by  a  justice  of  the  peace  : 

(7.)  It  shall  be  in  the  power  of  the  sheriff  or  sheriff  substitute,  or  justice  of  the 
peace,  to  order  the  party  complained  against  to  grant  his  own  bond  without 
caution  for  duly  implementing  the  terms  of  the  order,  and  failing  such  bond 
being  granted  within  the  time  limited  by  the  order,  such  order  may  farther 
direct  that  the  party  failing  shall  be  imprisoned  for  such  periods  as  aforesaid  : 

(8.)  The  applicant  shall  not  be  bound  to  aliment  or  contribute  to  the  aliment  of  the 
person  complained  against  when  incarcerated  ;  but  the  person  so  incarcerated 
shall  be  subject  to  the  enactments  and  rules  as  to  maintenance,  work, 
discipline,  and  otherwise  applicable  to  the  class  of  prisoners  committed  for 
contempt  of  court : 

Provided  always  that  except  in  so  far  as  expressly  altered  by  this  section, 
nothing  in  this  Act  shall  affect  the  existing  law  and  practice  in  regard  to  the 
process  of  law  burrows. 

[S.  7  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 

8.  Ambndmbnt  of  Law  as  to  Aliment  of  Civil  Prisgnbrs. — With  respect  to  the 
alimenting  of  civil  prisoners  entitled  to  aliment,  the  following  provision  shall  have 
effect ;  (that  is  to  say,) 

The  gaoler  or  other  person  in  whose  hands  the  sum  of  ten  shillings  shall  have  been 
deposited,  in  terms  of  the  Poor  Prisoners  (Scotland)  Act,  1825,  as  a  means  of 
and  security  for  the  aliment  of  any  civil  prisoner,  shall,  as  from  the  date  of 
his  imprisonment,  pay  out  of  the  same  the  aliment  of  the  said  prisoner  at  the 
rate  of  not  exceeding  one  shilling  per  diem :  Provided  that,  if  such  prisoner 
shall  not  apply  for  or  shall  not  be  found  entitled  to  aliment,  any  sum  expended 
under  this  sub-section  shall  be  a  debt  due  by  him  to  the  incarcerating  creditor. 

9.  CoNSTRUOTiON. — This  Act  shall  be  read  and  construed  together  with  the  Debtors 
(Scotland)  Act,  1880,  and  the  Bankruptcy  and  Cessio  (Scotland)  Act,  1881. 


CHAPTER  XLIV. 

Thb  Pensions  Commutation  Act,  1882.     (Sect.  1.) 

An  Act  to  authorise  the  Commutation  of  a  portion  of  a  Pension  in  pursuance 
of  the  Pensions  Commutation  Act,  1871.  [18th  August  1882.J 

[Preamble  recites  34  ^  35  Vict,  c.  36.] 

1,  Short  Title. — This  Act  may  be  cited  as  the  Pensions  Commutation  Act,  1882. 
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2.  GoNSTBUOTiON. — ^TMs  Act  and  the  PensioDs  GommutatioQ  Acts,  1871  and  1876, 
may  be  cited  as  the  Pensions  Commutation  Acts,  1871  to  1882. 

3.  Power  to  oommutb  a  portion  of  a  Pension  under  34  &  35  Vior.  c.  36. — Where 
the  Treasury  have  power,  in  pursuance  of  the  Pensions  Commutation  Act,  1871,  to 
commute  the  pension  of  any  person,  the  Treasury  shall  also  have  power  to  commute  a 
portion  of  such  pension,  and  the  provisions  of  the  Pensions  Commutation  Acts,  1871 
and  1876,  shall  apply  accordingly  to  the  portion  of  the  pension  in  like  manner,  so 
nearly  as 'circumstances  admit,  as  they  apply  to  the  whole  pension. 


CHAPTER  XLVIIL 


The  Reserve  Forces  Act,  1882.     (Sect.  1.) 

An  Act  to  consolidate  the  Acts  relating  to  the  Reserve  Forces. 

[18th  August  1882.] 
Prdiminary, 

1.  Short  Title. — This  Act  may  be  cited  as  the  Reserve  Forces  Act,  1882. 

\S.  2  rep.  61  ^  62  Vict.  e.  22  {S.L.R.).] 

Part  I. 
Army  Reserve. 

3.  Establishment  of  Armt  Reserve. — It  shall  be  lawful  for  Her  Majesty  to  keep 
up  a  if^TG^  in  the  United  Eangdom,  called  the  army  reserve,  to  consist  of  two  classes, 
as  follows : — 

Class  I. — The  first  class  shall  consist  of  such  number  of  men  as  may  from  time  to 
time  be  provided  by  Parliament,  and  shall  be  liable,  when  called  out  on  permanent 
service,  to  serve  either  in  the  United  Kingdom  or  elsewhere,  and  shall  consist  of  men 
who,  having  served  in  any  of  Her  Majesty's  regular  forces,  may  either  be  transferred  to 
the  reserve  in  pursuance  of  the  Army  Act,  1881,  or  be  enlisted  or  reengaged  in 
pursuance  of  this  Act. 

For  the  purpose  of  establishing  a  supplemental  reserve  it  shall  be  lawful  for  Her 
Majesty  to  direct  that  the  first  class  of  the  army  reserve  shall  consist  of  two  divisions, 


Class  II. — The  second  class  shall  consist  of  such  number  of  men  as  may  from  time 
to  time  be  provided  by  Parliament,  and  shall  be  liable,  when  called  out  on  permanent 
service,  to  serve  in  the  United  Eangdom  only,  and  shall  consist  of  men  who — 

(a.)  being  out-pensioners  of  Chelsea  Hospital,  or  (on  accoimt  of  service  in  the  Royal 

Marines)  out-pensioners  of  Greenwich  Hospital ;  or 
{h.)  having  served  in  any  of  Her  Majesty's  regular  forces  for  not  less  than  the  full 

term  of  their  original  enlistment, 

may  be  enlisted  or  re-engaged  in  pursuance  of  this  Act. 

S.  8  mpart  rep.  68  «fe  64  Vid.  e,  42,  a.  1. 

4.  Procedure  and  Term  of  Service  on  Enlistment  or  Rb-bngagement. — ^Every 
man  who  enters  the  army  reserve — 

(a.)  If  he  enters  otherwise  than  by  transfer  to  the  reserve  in  pursuance  of  the 

Army  Act,  1881,  shall  be  enlisted;  and 
(b.)  If  he  is  re-engaged  in  the  army  reserve,  shall  be  re-engaged  in  such  maimer, 

and  for  a  term  of  such  length,  and  to  begin  at  such  date,  as  may  be 

prescribed. 

6.  Calung  out  Armt  Reserve  in  aid  of  the  Civil  Power, — (1.)  It  shall  be 
lawfid  for  a  Secretary  of  State,  at  any  time  when  occasion  appears  to  require,  to  call 
out  the  whole  or  so  many  as  he  thinks  necessary  of  the  men  belonging  to  the  army 
reserve,  to  aid  the  civil  power  in  the  preservation  of  the  public  peace. 
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(2.)  It  shall  be  lawful  for  any  offioer  commanding  Her  Majesty's  forces  in  any 
town  or  disbjct^  on  the  requisition  in  writing  of  any  justice  of  the  peace,  to  call  out  for 
the  purpose  aforesaid  the  men  belonging  to  the  army  reserve  who  are  resident  in  such 
town  or  district,  or  such  of  them  as  he  may  think  necessary. 

(3.)  Any  power  by  this  section  vested  in  a  Secretary  of  State  may  as  regards  men 
resident  in  Ireland  be  exercised  also  by  the  Lord  Lieutenant 

6.  Punishment  of  certain  offbnobs  bt  Armt  Hbsbbve  Men. — (1.)  Where  a  man 
belonging  to  the  army  reserve — 

(a.)  Fails  without  reasonable  excuse  on  two  consecutive  occasions  to  comply  with 

the  orders  or  regulations  in  force  under  this  Act  with  respect  to  the  payment 

of  the  army  reserve ;  or 
(h,)  When  required  by  or  in  pursuance  of  the  orders  or  regulations  in  force  under 

this  Act  to  attend  at  any  place,  fails  without  reasonable  excuse  to  attend  in 

accordance  with  such  requirement ;  or 
(c.)  Uses  threatening  or  insulting  language,  or  behaves  in  an  insubordinate  manner, 

to  any  officer  or  warrant  or  non-commissioned  officer  who  in  pursuance  of  the 

orders  or  regulations  in  force  under  this  Act  is  acting  in  the  execution  of  his 

office,  and  who  would  be  the  superior  officer  of  such  man  if  such  man  were 

subject  to  military  law ;  or 
(d,)  By  any  fraudulent  means  obtains  or  is  accessory  to  the  obtaining  of  any  pay  or 

other  sum  contrary  to  the  orders  or  regulations  in  force  under  this  Act ;  or 
(e.)  Fails  without  reasonable  excuse  to  comply  with  the  orders  or  regulations  in 

force  under  this  Act, 

he  shall  be  guilty  of  an  o£fence. 

(2.)  A  man  belonging  to  the  army  reserve  who  commits  an  ofiFence  under  this 
section,  whether  otherwise  subject  to  military  law  or  not,  shall  be  liable  as  follows ; 
that  is  to  say, 

(a.)  be  liable  to  be  tried  by  court-martial,  and  on  conviction  to  suffer  imprisonment^ 
or  such  less  punishment  as  in  the  Army  Act  1881  mentioned ;  or 

(6.)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdiction,  and  to  be  sentenced 
to  a  fine  of  not  less  than  forty  shillings  and  not  more  than  twenty-five  pounds, 
and  in  default  of  payment  to  imprisonment,  with  or  without  hard  lalx)ur,  for 
any  term  not  less  than  seven  days  and  not  more  than  the  maximum  term 
allowed  by  law  for  non-payment  of  the  fine ; 

and  may  in  any  case  be  taken  into  military  custody. 

(3.)  Where  a  man  belonging  to  the  army  reserve  commits  in  the  presence  of  any 
officer  any  offence  under  this  section,  or  any  offence  under  sub-section  two  or  sub- 
section three  of  section  one  hundred  and  forty-two  of  the  Army  Act  1881  (relating  to 
the  punishment  of  personation),  that  officer  may,  if  he  thinks  fit,  order  such  man,  in 
lieu  of  being  taken  into  military  custody,  to  be  taken  into  custody  by  any  constable, 
and  brought  before  a  court  of  summary  jurisdiction  for  the  purpose  of  being  dealt  with 
by  that  court 

(4.)  A  certificate  purporting  to  be  signed  by  an  officer  who  is  therein  mentioned  as 
an  officer  appointed  to  pay  a  man  belonging  to  the  army  reserve,  and  stating  that  such 
man  has  failed  on  two  consecutive  occasions  to  comply  with  the  orders  or  regulations 
in  force  under  this  Act  with  respect  to  the  payment  of  the  army  reserve,  shall,  without 
proof  of  the  signature  or  appointment  of  such  officer,  be  evidence  of  such  failure. 

(5.)  Where  a  man  belonging  to  the  army  reserve  is  required  by  or  in  pursuance  of 
the  orders  or  regulations  in  force  under  this  Act  to  attend  at  any  place,  a  certificate 
purporting  to  be  signed  by  an  officer  or  person  who  is  mentioned  in  such  certificate  as 
appointed  to  be  present  at  such  place  for  the  purpose  of  inspecting  men  belonging  to 
the  army  reserve,  or  for  any  other  purpose  connected  with  such  reserve,  and  stating 
that  the  man  failed  to  attend  in  accordance  with  the  said  requirement,  shall,  without 
proof  of  the  signature  or  appointment  of  such  officer  or  person,  be  evidence  of  such 
failure. 

7.  Men  exempt  from  Parish  Offices,  &g. — A  man  belonging  to  the  army  reserve 
shall  not  be  liable  to  serve  the  office  of  constable,  or  any  other  parochial,  township,  or 
borough  office, 
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Part  II. 
Militia  Ekserve. 

8.  EsTABLiSHMBNT  OF  MiLiTiA  KssERVE. — (1.)  It  shall  be  lawful  for  Her  Majesty 
to  keep  up  a  force  in  the  United  Kingdom  called  the  militia  reserve,  consisting  of  such 
number  of  men  as  may  from  time  to  time  be  provided  by  Parliament. 

(2.)  A  Secretary  of  State  may  cause  to  be  enlisted  from  time  to  time  in  the  militia 
reserve  such  militiamen  as  are  willing  to  enlist  themselves,  not  exceeding  the  prescribed 
number  (if  any)  out  of  any  particular  corps. 

9.  Term  op  Service,  and  Re-bngagembnt. — (1.)  Every  man  enlisted  in  the  militia 
reserve  shall  be  enlisted  to  serve  either  for  six  years  or  for  the  residue  of  the  term  of 
his  militia  engagement. 

(2.)  A  man  in  the  militia  reserve  who  is  re-engaged  as  a  militiaman  may  also  be 
re-engaged  in  the  militia  reserve  for  the  prescribed  period,  not  exceeding  the  term  for 
which  he  is  re-engaged  as  a  militiaman. 

10.  Effect  of  Enlistment  on  position  as  Militiaman.— (1.)  A  man  belonging  to 
the  militia  reserve  shall,  subject  to  the  provisions  of  this  Act,  continue  to  be  for  all 
purposes  a  militiaman,  and  if  he  has  enlisted  in  the  militia  reserve  for  a  period  which 
will  expire  subsequently  to  the  expiration  of  his  militia  engagement  he  shall  be  deemed 
to  have  enlisted  in  the  militia  for  such  longer  period. 

(2.)  A  Secretary  of  State  may  in  his  discretion  at  any  time  discharge  a  man  belong- 
ing to  the  militia  reserve  from  his  engagement,  and  a  man  so  discharged  shall  thence- 
forth for  the  remainder  of  his  engagement  in  the  militia  reserve  be  a  militiaman  only, 
and  may  be  discharged  from  the  militia  or  otherwise  dealt  with  accordingly. 

(3.)  When  a  man  has  enlisted  in  the  militia  reserve,  his  place  in  the  militia  shall 
not  be  deemed  vacant  until  directions  are  given  for  calling  him  out  on  permanent 
service,  but  when  such  directions  are  given  his  place  shall  be  deemed  vacant,  and  shall 
bo  filled  in  manner  provided  by  law  with  respect  to  vacancies  in  the  militia. 

(4.)  When  a  njan  who  has  been  so  called  out  is  released  from  permanent  service  on 
the  ground  of  his  services  being  no  longer  required,  he  shall  again  become  for  the 
remainder  (if  any)  of  his  engagement  a  militiaman  in  the  corps  to  which  he  previously 
belonged,  with  rank  and  pay  not  lower  than  he  was  entitled  to  before  he  entered  on 
permanent  service ;  and  if  there  is  no  vacancy,  he  shall  be  deemed  to  be  a  super-* 
numerary  until  there  is  a  vacancy.^ 

^  2»2^  68  <C;  64  VicL  c.  42,  8.  2, 


Part  III. 

General. 

Annual  Training  and  Calling  otU  on  Permanent  Service  of  Reserves. 

11.  Annual  Training  of  Reserve  Forces. — (1.)  All  or  any  of  the  men  belonging 
to  the  army  reserve  and  the  militia  reserve  respectively  may  be  called  out  for  annual 
training  at  such  time  or  times,  and  at  such  place  or  places  within  the  United  Kingdom, 
and  for  such  period  or  periods,  as  may  be  prescribed,  not  exceeding  in  any  one  year,  in 
the  case  of  a  man  belonging  to  the  army  reserve  twelve  days  or  twenty  drills,  and  in 
the  case  of  a  man  belonging  to  the  militia  reserve  fifty-six  days. 

(2.)  Every  man  so  called  out  may  during  his  annual  training  be  attached  to  and 
trained  with  a  body  of  the  regular  or  auxiliary  forces. 

(3.)  The  annual  training  under  this  section  of  a  man  belonging  to  the  militia  reserve 
shall  be  in  substitution  for  the  annual  training  to  which  he  is  liable  as  a  militiaman. 

12.  Calling  out  Ebserve  Forces  on  Permanent  Service. — (1.)  In  case  of  imminent 
national  danger  or  of  great  emergency,  it  shall  be  lawful  for  Her  Majesty  in  Council  by 
proclamation,  the  occasion  being  first  communicated  to  Parliament^  if  Parliament  be 
then  sitting,  or  declared  in  Council  and  notified  by  the  proclamation,  if  Parliament  be 
not  then  sitting,  to  order  that  the  army  reserve  and  the  militia  reserve,  or  either  of 
them,  shall  be  called  out  on  permanent  service. 

(2.)  It  shall  be  lawful  for  Her  Majesty  by  any  such  proclamation  to  order  a 
Secretary  of  State  from  time  to  time  to  give,  and  when  given  to  revoke  or  vary,  such 
directions  as  may  seem  necessary  or  proper  for  calling  out  the  forces  or  force  mentioned 
in  the  proclamation,  or  all  or  any  of  the  men  belonging  thereto. 
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(3.)  Every  such  proclamation  and  the  directions  given  in  pursuance  thereof  shall  be 
obeyed  as  if  enacted  in  this  Act,  and  every  man  for  the  time  being  called  oat  by  each 
directions  shall  attend  at  the  place  and  time  fixed  by  those  directions,  and  at  and  after 
that  time  shall  be  deemed  to  be  caUed  out  on  permanent  service. 

(4.)  A  proclamation  under  this  section  shall  for  the  purposes  of  the  Army  Act  1881 
be  deemed  to  be  a  proclamation  requiring  soldiers  in  the  reserve  to  re-enter  upon  army 
service. 

13.  AaaxMBLT  of  Parliament  whkn  Rbsbrvb  Forobs  ordbrbd  to  bb  oallbd  out  ok 
Pbrmanbmt  Sbrviob. — Whenever  Her  Majesty  orders  the  army  reserve  and  militia 
reserve,  or  either  of  them,  to  be  called  out  on  permanent  service,  if  Parliament  be  then 
separated  by  such  adjournment  or  prorogation  as  will  not  expire  within  ten  days,  a 
proclamation  shall  be  issued  for  the  meeting  of  Parliament  within  ten  days,  and 
Parliament  shall  accordingly  meet  and  sit  upon  the  day  appointed  by  such  proclamation, 
and  shall  continue  to  sit  and  act  in  like  manner  as  if  it  had  stood  adjourned  or  pro- 
rogued to  the  same  day. 

14.  Sbrviob  of  Rbsbrvb  Mbn  oalled  out. — (1.)  A  man  belonging  to  either  of  the 
reserve  forces  when  called  out  on  permanent  service  shall  be  liable  to  serve  until  Her 
Majesty  no  longer  requires  his  services,  so,  however,  that  he  shall  not  be  required  to 
serve  for  a  period  exceeding  in  the  whole  the  remainder  unexpired  of  his  term  of  service 
in  the  reserve  force  to  which  he  belongs,  and  any  further  period  not  exceeding  twelve 
months  during  which  as  a  soldier  of  the  regular  forces  he  can,  under  section  eighty- 
seven  of  the  Army  Act  1881,  be  detained  in  service  after  the  time  at  which  he  would 
otherwise  be  entitled  to  be  discharged. 

(2.)  A  man  called  out  on  permanent  service  shall  during  his  service  form  part  of  the 
regular  forces,  and  be  subject  to  the  Army  Act  1881  accordingly,  and  the  competent 
military  authority  within  the  meaning  of  Part  Two  of  that  Act  may,  if  it  seems  proper, 
appoint  him  to  any  corps  as  a  soldier  of  the  regular  forces,  and  the  competent  military 
authority  within  the  meaning  of  the  said  Part  Two  may  within  three  months  after  such 
appointment  transfer  him  to  any  other  corps  of  the  regular  forces,  so,  however,  that  he 
shall  not  without  his  consent  be  appointed  or  transferred  to  a  corps  which  is  not  in  the 
arm  or  branch  in  which  he  previously  served. 

(3.)  Nothing  in  this  section  shall  render  a  man  in  the  second  class  of  the  army 
reserve  liable  to  serve  out  of  the  United  Kingdom,  and  such  man  may  from  time  to 
time  be  transferred  from  one  corps  to  another  for  the  purpose  of  securing  his  non- 
liability to  service  out  of  the  United  Kingdom. 

15.  Punishment  for  Non-attendance  for  Annual  Training  or  Permanent 
Service,  &c. — (1.)  When  a  man  belonging  to  the  army  or  miliiia  reserve  is  called  out 
for  annaal  training  or  on  permanent  service,  or  when  a  man  belonging  to  the  army 
reserve  is  called  out  in  aid  of  the  civil  power,  and  such  man,  without  leave  lawfully 
granted  or  such  sickness  or  other  reasonable  excuse  as  may  be  allowed  in  the  prescribed 
manner,  fails  to  appear  at  any  time  and  place  at  which  he  is  required  upon  such  calling 
out  to  attend,  he  shall — 

(a.)  If  called  out  on  permanent  service,  or  in  aid  of  the  civil  power,  be  guilty, 
according  to  the  circumstances,  of  deserting  within  the  meaning  of  section 
twelve,  or  of  absenting  himself  without  leave  within  the  meaning  of  section 
fifteen,  of  the  Army  Act  1881 ;  and 

(b.)  If  called  out  for  annual  training,  be  guilty  of  absenting  himself  without  leave 
within  the  meaning  of  section  fifteen  of  the  Army  Act  1881. 

(2.)  A  man  belonging  to  the  army  or  militia  reserve  who  commits  an  offence  under 
this  section,  or  under  section  twelve  or  section  fifteen  of  the  Army  Act  1881,  whether 
otherwise  subject  to  military  law  or  not,  shall  be  liable  as  follows ;  that  is  to  say, 

(a.)  be  liable  to  be  tried  by  court-martial,  and  convicted  and  punished  accord- 
ingly; or 

(5.)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdiction,  and  to  be  sentenced 
to  a  fine  of  not  less  than  forty  shillings  and  not  more  than  twenty-five  pounds, 
and  in  default  of  payment  to  imprisonment,  with  or  without  hsuxl  labour,  for 
any  term  not  less  than  seven  days  and  not  more  than  the  maximum  term 
allowed  by  law  for  non-payment  of  the  fine ; 

and  may  in  any  case  be  taken  into  military  custody. 
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16.  SupPLBMBNTAL  PROVISIONS  AS  TO  DssERTBBS  AND  Absbntbbs. — (1.)  Section  one 
hundred  and  fifty-four  of  the  Army  Act  1881  shall  apply  to  a  man  who  is  a  deserter  or 
absentee  without  leave  from  the  army  or  militia  reserve  within  the  meaning  of  this  Act 
in  like  manner  as  it  applies  to  a  deserter  in  that  section  mentioned,  and  a  man  who 
under  that  section  is  delivered  into  military  custody  or  committed  for  the  purpose  of 
being  so  delivered  may  be  tried  as  provided  by  this  Act. 

(2.)  Any  person  who  falsely  represents  himself  to  be  a  deserter  or  absentee  without 
leave  ^om  the  army  or  militia  reserve  shall  be  liable,  on  conviction  by  a  court  of  sum- 
mary jurisdiction,  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceed- 
ing three  months. 

17.  Punishment  for  inducing  Eeservb  Man  to  dbsbrt  or  absent  himsblf. — (1.) 
Any  person  who  by  any  means  whatsoever — 

(a.)  Procures  or  persuades  any  man  belonging  to  the  army  or  militia  reserve  to  com- 
mit an  offence  of  absence  without  leave  within  the  meaning  of  this  Act,  or 
attempts  to  procure  or  persuade  any  man  belonging  to  the  army  or  militia 
reserve  to  commit  such  offence ;  or 

(6.)  Knowing  that  a  man  belonging  to  the  army  or  militia  reserve  is  about  to  com- 
mit an  offence  of  absence  without  leave  within  the  meaning  of  this  Act,  aids 
or  assists  him  in  so  doing ;  or 

(e,)  Knowing  any  man  belonging  to  the  army  or  militia  reserve  to  be  an  absentee 
without  leave  within  the  meaning  of  this  Act,  conceals  such  man,  or  aids  or 
assists  him  in  concealing  himself,  or  employs  or  continues  to  employ  him,  or 
aids  or  assists  in  his  rescue ; 

shall  be  liable,  on  conviction  by  a  court  of  summary  jurisdiction,  to  a  fine  not  exceeding 
twenty  pounds. 

(2.)  Section  one  hundred  and  fifty-three  of  the  Army  Act  1881  shall  apply  as  if  a 
man  belonging  to  the  army  or  militia  reserve  were  a  soldier,  and  as  if  the  word 
*'  desert "  and  other  words  referring  to  desertion  included  desertion  within  the  meaning 
of  this  Act  as  well  as  desertion  within  the  meaning  of  the  Army  Act  1881 ;  and  any 
person  who,  knowing  any  man  belonging  to  the  army  or  militia  reserve  to  be  a  deserter 
within  the  meaning  of  this  Act  or  of  the  Army  Act  1881,  employs  or  continues  to 
employ  such  man,  shall  be  deemed  to  aid  him  in  concealing  himself  within  the  meaning 
of  the  said  section. 

Sv^lemental, 

18.  Attestation  of  Men  enlisting  in  Bbsbrve  Forces. — (1.)  Subject  to  the  pro- 
visions of  this  Act,  and  save  as  is  otherwise  prescribed,  a  man  enlisting  in  the  army  or 
militia  reserve  shall  be  attested  in  the  same  manner  as  a  recruit  in  the  regular  forces, 
and  the  following  sections  of  the  Army  Act  1881 ;  (that  is  to  say) — 

Section  eighty  (relating  to  the  mode  of  enlistment  and  attestation) ; 

Section  ninety-eight  (imposing  a  fine  for  unlawful  recruiting) ; 

Section  ninety-nine  (making  recruits  punishable  for  false  answers) ; 

Section  one  hundred  (relating  to  the  validity  of  attestation  and  enlistment,  or  re- 
engagement)  ; 

Section  one  hundred  and  one  (relating  to  the  competent  military  authority) ;  and 

So  much  of  section  one  hundred  and  sixty-three  as  relates  to  an  attestation  paper, 
or  a  copy  thereof,  or  a  declaration,  being  evidence, 

shall  apply  in  like  manner  as  if  they  were  herein  re-enacted,  with  the  substitution — 

(a.)  Of  "  man,"  or,  if  the  context  so  requires,  " reserve  man,"  for  "soldier,"  and  of 
"  army  reserve  or  militia  reserve,  as  the  case  may  be,"  for  "  regular  forces  " ; 
and 
(b.)  In  section  one  hundred,  so  far  as  relates  to  the  militia  reserve,  of  "  one  whole 
"  period  of  annual  training  "  for  "  three  months." 

(2.)  A  man  so  enlisting  may  be  attested  by  a  regular  officer,  or  by  a  militia  officer, 
and  the  sections  of  the  Army  Act  1881  in  this  section  mentioned,  and  also  section 
thirty-three  of  the  same  Act,  shall,  as  applied  to  the  army  or  militia  reserve,  be  con- 
strued as  if  a  justice  of  the  peace  in  those  sections  included  such  an  officer. 

19.  Record  of  illegal  absence  of  Eeservb  Man. — (1.)  Where  a  man  belonging 
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to  the  anny  reserve  or  militia  reserve  is  subject  to  military  law,  and  is  illegally  abeent 
from  his  duty,  a  court  of  inquiry  under  section  seventy-two  of  the  Army  Act  1881  may 
be  assembled  after  the  expiration  of  twenty-one  days  from  the  date  of  such  absence, 
notwithstanding  that  the  period  during  which  such  man  was  subject  to  military  law  is 
less  than  twenty-one  days,  or  has  expired  before  the  expiration  of  twenty-one  days ;  and 
the  record  mentioned  in  that  section  may  be  entered  in  manner  thereby  provided,  or  in 
such  regimental  books  and  by  such  officer  as  may  be  prescribed. 

(2.)  Where  a  man  belonging  to  the  army  reserve  or  militia  reserve  fails  to  appear  at 
the  time  and  place  at  which  he  is  required  upon  being  called  out  for  annual  training  or 
on  permanent  service  to  attend,  and  his  absence  continues  for  not  less  than  fourteen 
days,  an  entry  of  such  absence  shall  be  made  by  the  prescribed  officer  in  the  prescribed 
manner  and  in  the  prescribed  r^mental  books,  and  such  entry  shall  be  conclusive 
evidence  of  the  fact  of  such  absence. 

20.  Obdbbs  and  Rboulatigns  as  to  rbsbbvs  Fobcbs. — (I.)  Subject  to  the  provisions 
of  this  Act,  it  shall  be  lawful  for  Her  Majesty,  by  order  sigiufied  under  the  hand  of  a 
Secretary  of  State,  from  time  to  time  to  make,  and  when  made  revoke  and  vary,  orders 
with  respect  to  the  government,  discipline,  and  pay  of  the  army  reserve  and  the  militia 
reserve  or  either  of  them,  and  with  respect  to  other  matters  and  things  relating  to  the 
army  reserve  and  the  militia  reserve  or  either  of  them,  including  any  matter  by  this 
Act  authorised  to  be  prescribed,  or  expressed  to  be  subject  to  orders  or  regulations. 

(2.)  Subject  to  the  provisions  of  any  such  order,  a  Secretary  of  State  may  from  time 
to  time  make,  and  when  made  revoke  and  vary,  general  or  special  regulations  with 
respect  to  any  matter  with  respect  to  which  Her  Majesty  may  make  orders  under  this 
section. 

(3.)  Where  a  man  entered  the  army  or  militia  reserve  before  the  date  of  any  order 
or  regulation  made  under  this  Act,  nothing  in  such  order  or  regulation  shall  render  such 
man  liable,  without  his  consent,  to  be  appointed,  transferred,  or  attached  to  any  military 
body  to  which  he  could  not,  without  his  consent,  have  been  appointed,  transferred,  or 
attached  if  the  said  order  or  regulation  had  not  been  made. 

(4.)  All  orders  and  general  regulations  made  under  this  Act  shall  be  laid  before  both 
Houses  of  Parliament  as  soon  as  practicable  after  they  are  made  if  Parliament  be  then 
sitting,  or  if  Parliament  be  not  sitting,  then  as  soon  as  practicable  after  the  beginning 
of  the  then  next  session  of  Parliament. 

21.  EXBRCISB  OP  POWERS   VESTED  IN    HOLDER  OP  MILITARY  OpPIOE. — (1.)  Any  poWCr 

or  jurisdiction  given  to,  and  any  act  or  thing  to  be  done  by,  to,  or  before  any  person 
holding  any  military  office  may  in  relation  to  the  reserve  forces  be  exercised  by  or  done 
by,  to,  or  before  any  other  person  for  the  time  being  authorised  in  that  behalf  according 
to  the  custom  of  the  service. 

(2.)  Where  by  this  Act,  or  by  order  or  regulation  in  force  under  this  Act,  any  order 
is  authorised  to  be  made  by  any  military  authority,  such  order  may  be  signified  by  an 
order,  instruction,  or  letter  under  the  hand  of  any  officer  authorised  to  issue  orders  on 
behalf  of  such  military  authority,  and  an  order,  instruction,  or  letter  purporting  to  be 
signed  by  any  officer  appearing  therein  to  be  so  authorised  shall  be  evidence  of  his  being 
so  authorised. 

22.  Pensions  op  Army  Reserve  Men. — Where,  either  before  or  after  the  passing 
of  this  Act,  a  man  in  the  army  reserve  has  been  called  out  on  permanent  service,  and 
at  the  termination  of  such  service  has  been  returned  to  the  army  reserve,  and  has 
become  entitled  to  pension  under  any  order  or  regulation  in  force  under  this  Act 
(whether  made  before  or  after  such  calling  out  or  return),  the  Commissioners  of 
Chelsea  Hospital  shall  have  the  same  power  to  award  and  pay  the  said  pension,  and 
otherwise  in  relation  to  the  said  pension,  as  they  would  have  if  such  man  had  been 
discharged  from  the  army  on  reduction. 

23.  Application  to  Reserve  Forces  op  Enactments  respecting  Exemptions  prom 
Tolls  and  Conveyance  op  Regular  Forces. — (1.)  For  the  purpose  of  section  one 
hundred  and  forty-three  of  the  Army  Act  1881,  and  of  all  other  enactments  relating 
to  such  duties,  tolls,  and  ferries  as  are  in  that  section  mentioned,  officers,  and  men 
belonging  to  the  army  or  militia  reserve,  when  going  to  or  returning  from  any  place  at 
which  they  are  required  to  attend,  and  for  non-attendance  at  which  they  are  liable  to 
be  punished,  shall  be  deemed  to  be  officers  and  soldiers  of  Her  Majesty's  regular  forces 
on  duty. 
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(2.)  All  enactments  for  the  time  being  in  force  concerning  the  conveyance  by 
railway  or  otherwise  of  any  part  of  the  regular  forces,  and  their  baggage,  stores,  arms, 
ammunition,  and  other  necessaries  and  things,  shall  apply  as  if  the  army  and  militia 
reserve  were  such  part  of  the  regular  forces. 

24.  NoTiCBS. — ^With  respect  to  notices  required  in  pursuance  of  the  orders  or 
regulations  in  force  under  this  Act  to  be  given  to  men  belonging  to  the  army  or  militia 
reserve,  the  following  provisions  shall  have  effect : 

(1.)  A  notice  may  be  served  on  any  such  man  either  by  being  sent  by  post  to  his 
last  registered  place  of  abode,  or  by  being  served  in  the  prescribed  manner ; 

(2.)  Evidence  of  the  delivery  at  the  last  registered  place  of  abode  of  a  man  belonging 
to  the  army  or  militia  reserve  of  a  notice,  or  of  a  letter  addressed  to  such  man 
and  containing  a  notice,  shall  be  evidence  that  such  notice  was  brought  to  the 
knowledge  of  such  man ; 

(3.)  The  publication  of  a  notice  in  the  prescribed  manner  in  the  parish  in  which 
the  last  registered  place  of  abode  of  a  man  belonging  to  the  army  or  militia 
reserve  is  situate  shall  be  sufficient  notice  to  such  man,  notwithstanding  that 
a  copy  of  such  notice  is  not  served  on  him  ; 

(4.)  Every  constable,  overseer  of  the  poor,  and  inspector  of  the  poor  shall,  when  so 
required  by  or  on  behalf  of  a  Secretary  of  State,  conform  with  the  orders  and 
regulations  for  the  time  being  in  force  under  this  Act  with  respect  to  the 
publication  and  service  of  notices,  and  in  default  shall  be  liable,  on  conviction 
by  a  court  of  summary  jurisdiction,  to  a  fine  not  exceeding  twenty  pounds. 

25.  Trial  of  Oppbnoks. — (1.)  Any  offence  which  under  this  Act  is  punishable  on 
conviction  by  court-martial  shall  for  all  purposes  of  and  incidental  to  the  arrest,  trial, 
and  punishment  of  the  offender,  including  the  summary  dealing  with  the  case  by  his 
commanding  officer,  be  deemed  to  be  an  offence  under  the  Army  Act  1881,  with  this 
modification,  that  any  reference  in  that  Act  to  forfeitures  and  stoppages  shall  be 
construed  to  refer  to  such  forfeitures  and  stoppages  as  may  be  prescribed. 

(2.)  Any  offence  which  under  this  Act  is  punishable  on  conviction  by  a  court  of 
summary  jurisdiction  may  be  prosecuted,  and  any  fine  recoverable  on  such  conviction 
may  be  recovered,  in  manner  provided  by  sections  one  hundred  and  sixty-six,  one 
hundred  and  sixty-seven,  and  one  hundred  and  sixty-eight  of  the  Army  Act  1881,  in 
like  manner  as  if  those  sections  were  herein  re-enacted  and  in  terms  made  applicable  to 
this  Act. 

(3.)  Save  as  provided  by  the  said  section  one  hundred  and  sixty-six,  the  minimum 
fixed  by  this  Act  for  the  amount  of  any  fine  or  for  the  term  of  any  imprisonment  shall 
be  duly  observed  by  courts  of  summary  jurisdiction,  and  shall,  notwithstanding  anything 
contained  in  any  other  Act,  not  be  reduced  by  way  of  mitigation  or  otherwise. 

(4.)  For  all  purposes  in  relation  to  the  arrest,  trial,  and  punishment  of  a  person  for 
any  offence  punishable  under  this  Act,  including  the  summary  dealing  with  the  case  by 
the  commanding  officer,  this  Act  shall  apply  to  the  Channel  Islands  and  the  Isle 
of  Man. 

26.  Provisions  as  to  Opfbncbs  triable  both  by  Court-martul  and  by  Court  of 
Summary  Jurisdiction. — With  respect  to  the  trial  and  punishment  of  men  charged 
with  offences  which  in  pursuance  of  this  Act  are  cognizable  both  by  a  court-martial  and 
by  a  court  of  summary  jurisdiction,  the  following  provisions  shall  have  effect : — 

(1.)  An  alleged  offender  shall  not  be  liable  to  be  tried  both  by  a  court-martial  and 
by  a  court  of  summary  jurisdiction,  but  may  be  tried  by  either  of  such 
courts,  according  as  may  be  prescribed  by  orders  or  regulations  under  this  Act. 

(2.)  Proceedings  against  an  alleged  offender,  before  either  a  court-martial  or  his 
commanding  officer  or  a  court  of  summary  jurisdiction,  may  be  instituted 
whether  the  term  of  his  reserve  service  has  or  has  not  expired,  and  may, 
notwithstanding  anything  in  any  other  Act,  be  instituted  at  any  time  within 
two  months  after  the  time  at  which  the  offence  becomes  known  to  an  officer 
who  under  the  orders  or  regulations  in  force  under  this  Act  has  power  to 
direct  the  offender  to  be  tried  by  a  court-martial  or  by  a  court  of  summary 
jurisdiction,  if  the  offender  is  apprehended  at  that  time,  or  if  he  is  not  appre- 
hended at  that  time,  then  within  two  months  after  the  time  at  which  he  is 
apprehended,  whether  such  apprehension  is  by  a  civil  or  military  authority, 
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and  any  limitation  contained  in  any  other  Act  with  respect  to  the  time  for 
hearing  and  determining  an  offence  shall  not  apply  in  the  case  of  any  pro- 
ceedings so  instituted. 
(3.)  For  the  purposes  of  this  section  the  expression  "tried  hy  court-martial"  shall 
include  "  dealt  with  summarily  hy  his  commanding  officer." 

27.  EviDBNCS. — (I.)  Section  one  hundred  and  sixty-four  of  the  Army  Act  1881 
(which  relates  to  evidence  of  the  civil  conviction  or  acquittal  of  a  person  suhject  to 
military  law),  shall  apply  to  a  man  belonging  to  the  army  or  militia  reserve  who  is  tried 
by  a  civil  court,  whether  he  is  or  is  not  at  the  time  of  such  trial  subject  to  military  law. 

(2.)  Section  one  hundred  and  sixty-three  of  the  Army  Act  1881  (relating  to 
evidence),  shall  apply  to  all  proceedings  under  this  Act 

28.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  '*  man  "  includes  a  warrant  officer  not  holding  an  honorary  commis- 
sion, and  a  non-commissioned  officer. 

The  expression  "  out-pensioners  of  Chelsea  Hospital "  indudes  all  persons  whose 
claims  for  prospective  or  deferred  pension  have  been  registered  in  virtue  of  any  warrant 
of  Her  Majesty. 

The  expression  *'  prescribed "  means  prescribed  by  orders  or  regulations  in  force 
under  this  Act 

Other  expressions  have  the  same  meaning  as  they  have  in  the  Army  Act  1881. 

In  the  Army  Act  1881  the  expressions  "army  reserve  force''  and  "  militia  reserve 
"  force  "  shall  respectively  mean  the  army  reserve  and  militia  reserve  under  this  Act 

29.  Savings. — [Repeal  of  Acts.] 

(2.)  All  orders,  warrants,  regulations,  and  directions  in  relation  to  the  army  reserve 
force  or  to  the  militia  reserve  force  which  exist  at  the  commencement  of  this  Act  shall, 
so  far  as  consistent  with  the  tenor  thereof  be  of  the  same  effect  as  if  they  were  orders 
or  regulations  under  this  Act,  and  may  be  revoked  or  altered  accordingly. 

(3.)  Any  man  who,  at  the  commencement  of  this  Act  belongs  to  the  first  or  second 
class  of  the  army  reserve  force,  or  to  the  militia  reserve  force,  shall  continue  to  belong 
to  the  first  or  second  class  of  the  army  reserve  or  to  the  militia  reserve  under  this  Act, 
as  the  case  may  be,  in  like  manner  as  if  he  had  entered  the  same  in  pursuance  of 
this  Act. 

(4.)  Where  a  man  belonging  to  either  the  army  reserve  force  or  the  militia  reserve 
force  entered  such  force  before  the  passing  of  the  Regulation  of  the  Forces  Act  1881, 
or  before  the  date  of  any  regulation  made  under  the  said  Act,  nothing  in  the  said  Act 
or  regulation  or  in  this  Act  shall  require  such  man  without  his  consent  to  serve  in  or 
be  appointed,  transferred,  or  attached  to  any  military  body  in  or  to  which  he  could  not 
have  been  required  without  his  consent  to  serve  or  be  appointed,  transferred,  or 
attached,  if  the  Regulation  of  the  Forces  Act  1881,  or  this  Act,  or  the  said  regulation, 
as  the  case  may  be,  had  not  been  passed  or  made,  or  to  serve  for  any  longer  period  than 
that  for  which  he  was  before  the  passing  of  the  Regulation  of  the  Forces  Act  1881,  or 
before  the  date  of  such  regulation,  as  the  case  may  be,  liable  to  serve. 

Where  a  proclamation  has  been  issued,  or  any  man  belonging  to  the  army  or 
militia  reserve  has  been  called  out  before  the  commencement  of  this  Act,  this  Act 
shall  apply  as  if  such  proclamation  had  been  issued,  and  men  called  out  in  pursuance 
of  this  Act. 

S.  29  inpaH  rep.  61  <£;  62  Fid.  c.  22  [S.L.Jt.). 

[ScTied.  rep.  61  ^  62  Vict.  c.  22  {S.L.R).\ 
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CHAPTER  XLIX. 

Thb  Miutia  Act,  1882.     (Sect.  1.) 

An  Act  to  consolidate  the  Acts  relating  to  the  Militia.      [18th  August  1882.] 

[Preamble  recites  38  4"  39  Vict  c,  69 ;  44  ^  45  Vict.  c.  57  ;  44  ^  45  Vict.  c.  58.] 

Prdiimnary. 
1.  Short  Titlb. — This  Act  may  be  cited  as  the  Militia  Act,  1882. 
[S.  2  rep.  61  4r  62  Vict.  c.  22  (S.L.R.).] ' 

Part  I. 
Maintenance  and  Government. 

3.  Eaising  and  Number  of  Militia. — It  shall  be  lawful  for  Her  Majesty  to  raise 
and  keep  up  a  Militia,  consisting  of  such  number  of  men  as  may  from  time  to  time  be 
provided  by  Parliament. 

4.  Organisation  of  Militia. — (1.)  Subject  to  the  provisions  of  the  Militia  Acts, 
it  shall  be  lawful  for  Her  Majesty,  by  order  signified  under  the  hand  of  a  Secretary  of 
State,  from  time  to  time  to  make,  and  when  made  revoke  and  vary,  orders  with  respect 
to  the  government,  discipline,  and  pay  of  the  Militia,  and  with  respect  to  all  other 
matters  and  things  relating  to  the  Militia,  including  any  matter  by  this  Act  authorized 
to  be  prescribed,  or  expressed  to  be  subject  to  orders  or  regulations. 

(2.)  The  said  orders  may  provide  for  the  formation  of  militiamen  into  regiments, 
battalions,  or  military  bodies,  and  for  the  formation  of  such  regiments,  battalions,  or 
military  bodies  into  corps,  either  alone  or  jointly  with  any  other  part  of  Her  Majesty's 
forces,  and  for  appointing,  transferring,  or  attaching  militiamen  to  corps,  and  for 
posting,  attaching,  or  otherwise  dealing  with  militiamen  within  the  corps,  and  may 
regulate  the  appointment,  rank,  duties,  and  numbers  of  the  militia  officers  and  non- 
commissioned officers. 

(3.)  Subject  to  the  provisions  of  any  such  order,  a  Secretary  of  State  may  from  time 
to  time  make  and  when  made  revoke  and  vary,  general  or  special  regulations  with 
respect  to  any  matter  with  respect  to  which  Her  Majesty  may  make  orders  under 
this  section. 

(4.)  Provided  that  the  said  orders  or  regulations  shall  not — 

(a.)  affect  or  extend  the  term  for  which  or  the  area  within  which  a  militiaman  is 

liable  under  the  Militia  Acts  to  serve ;  or 
(h.)  authorize  a  militiaman  when  belonging  to  one  corps  to  be  transferred  without 

his  consent  to  another  corps ;  or 
(c.)  where  the  corps  of  a  militiaman  includes  any  battalion  or  other  body  of  the 

regular  forces,  authorize  him  to  be  posted   without  his  consent  to   that 

battalion  or  body. 

(5.)  Where  a  militiaman  was  enlisted  or  re-engaged  before  the  date  of  any  order 
or  regulation  under  this  Act,  nothing  in  such  order  or  regulation  shall  render  him  liable 
without  his  consent  to  be  appointed,  transferred,  or  attached  to  any  military  body  to 
which  he  could  not  without  his  consent  have  been  appointed,  transferred,  or  attached 
if  the  said  order  or  regulation  had  not  been  made. 

(6.)  All  orders  and  general  regtdations  made  under  this  Act  shall  be  laid  before 
both  Houses  of  Parliament  as  soon  as  practicable  after  they  are  made,  if  Parliament  be 
then  sitting,  or  if  Parliament  be  not  sitting,  then  as  soon  as  practicable  after  the 
beginning  of  the  then  next  session  of  Parliament. 

6.  Vesting  in  Her  Majesty  of  Jurisdiction  under  certain  Acts  in  relation  to 
THE  Militia. — ^All  jurisdiction,  powers,  duties,  command,  and  privileges  over,  of,  or  in 
relation  to  the  Militia,  or  any  part  thereof,  which  under  any  Acts,  other  than  this  Act, 
are  vested  in  or  exerciseable  by  the  lieutenants  of  counties,  or  by  the  Lord  Lieutenant 
of  Ireland,  either  of  his  own  motion  or  with  the  advice  of  the  Privy  Council  in 
S.S.R.  VII.    20  305 
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Ireland,  shall  be  exerciseable  by  Her  Majesty,  through  a  Secretary  of  State  or  any 
ofiiceTs  to  whom  Her  Majesty  may,  by  the  advice  of  a  Secretary  of  State,  delegate  such 
jurisdiction,  powers,  duties,  command,  and  privileges,  or  any  of  them,  or  any  part 
thereof ;  saving,  nevertheless,  to  the  lieutenants  of  counties  their  jurisdictions,  powers, 
duties,  and  privileges  in  relation  to  raising  the  Militia  by  ballot,  and  the  proceedings 
incidental  thereto. 

6.  First  Appointmbnts  to  lowest  bank  of  Miutia  Officer. — First  appointments 
to  the  lowest  rank  of  militia  officer  in  any  corps  shall  be  given  to  persons  recommended 
by  the  lieutenant  of  the  county,  if  a  person  approved  by  Her  Msjeety  is  recommended 
by  such  lieutenant  for  any  such  appointment  within  thirty  days  after  notice  of  a 
vacancy  for  such  appointment  has  been  given  to  such  lieutenant  in  the  prescribed 
maimer,  provided  the  person  or  persons  fulfil  all  the  prescribed  conditions  as  to  age, 
physical  fitness,  and  educational  qualifications ;  and  where  a  corps  comprises  militiamen 
of  two  or  more  counties,  the  recommendations  for  such  first  appointments  shall  be  made 
by  the  lieutenants  of  the  respective  counties  in  such  rotation  or  otherwise  as  may  be 
from  time  to  time  prescribed 

Part  II. 
Voluntary  Enlistment. 

7.  Raising  of  Men  bt  Voluntary  Enlistment. — Subject  to  the  provisions  of  tlus 
Act,  private  militiamen  may  be  raised  by  voluntary  enlistment  by  such  persons  and  in 
such  maimer  and  subject  to  such  regulations  as  may  be  prescribed,  and  this  part  of  this 
Act  shall  apply  only  to  persons  who  have  voluntarily  enlisted. 

8.  Enlistment,  Term  of  Service,  and  Ee-enoaoement.^1.)  Every  militiaman 
enlisted  under  this  Act  shall  be  enlisted  as  a  militiaman  for  some  county,  and  shall 
forthwith  be  appointed  to  serve  in  a  corps  for  that  county,  or  for  some  area  comprising 
the  whole  or  part  of  that  county. 

(2.)  Every  militiaman  enlisted  under  this  Act  shall  be  enlisted  to  serve  for  such 
period  not  exceeding  six  years  as  may  be  prescribed,  and  such  period  shall  be  reckoned 
from  the  date  of  his  attestation. 

(3.)  Every  militiaman  enlisted  under  this  Act  may  from  time  to  time  within  twelve 
months  at  the  end  of  his  current  term  of  service  be  re-engaged  for  such  period,  not 
exceeding  six  years  from  the  end  of  that  current  term,  as  may  be  prescribed. 

(4.)  A  militiaman  on  re-engagement  shall  make  the  prescribed  declaration  before  a 
justice  of  the  peace  or  an  officer. 

(5.)  Militiamen  enlisted  or  re-engaged  under  this  Act  shall  for  the  purposes  of  any 
enactment  referring  to  persons  enrolled  in  the  Militia  be  deemed  to  be  enrolled. 

9.  Application  to  Militia  Recruits  of  certain  Enlistment  Sections  op  44  &  45 
ViOT.  0.  58. — (1.)  The  following  sections  of  the  Army  Act  1881  shall  apply  to  militia 
recruits ;  that  is  to  say, 

Section  eighty  (relating  to  the  mode  of  enlistment  and  attestation) ; 

Section  ninety-six  (relating  to  the  claims  of  masters  to  apprentices) ; 

Section  ninety-eight  (imposing  a  fine  for  unlawful  recruiting) ; 

Section  ninety-nine  (making  recruits  punishable  for  false  answers) ; 

Section  one  himdred  (relating  to  the  validity  of  attestation  and  enlistment  or 

re-engagement) ; 
Section  one  hundred  and  one  (relating  to  the  competent  military  authority) ;  and 
So  much  of  section  one  hundred  and  sixty-three  as  relates  to  an  attestation  paper,  or 

a  copy  thereof,  or  a  declaration,  being  evidence ; 
And  the  said  section  shall  apply  in  like  manner  as  if  they  were  herein  re-enacted, 
with  the  substitution, — 

(a.)  of  "  Militia  "  for  "  regular  forces,"  and  of  "  militiaman  "  for  "  soldier  " ;  and 
(b.)  (in  section  one  hundred)  of  "  during  three  months,  or  during  the  whole  period 

"  of  preliminary  training  if  less  than  three  months,  or  during  one  whole  period 

"  of  annual  training  "  for  "  during  three  months." 

(2.)  A  recruit  may  be  attested  by  any  lieutenant  or  deputy  lieutenant  of  any  county 
in  the  United  Kingdom,  or  by  a  regular  officer,  or  by  a  militia  officer,  and  the  sections 
of  the  Army  Act  1881  in  this  section  mentioned,  and  also  section  thirty-three  of  the 
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same  Act,  shall,  as  applied  to  the  Militia,  be  construed  as  if  a  justice  of  the  peace  in 
those  sections  included  such  lieutenant,  deputy  lieutenant,  or  officer. 

(3.)  A  man  enlisted  in  the  Militia,  until  duly  discharged  in  the  prescribed  manner, 
shall  remain  subject  to  this  Act  as  a  militiaman.* 

10.  Enlistment  of  Mbn  discharged  with  disgrace  from  Army  or  Navt,  or  con- 
trary TO  Rules. — (1.)  If  a  person — 

(a.)  Having  been  discharged  with  disgrace  from  any  part  of  Her  Majesty's  forces, 
or  having  been  dismissed  with  disgrace  from  the  Navy,  has  afterwards  enlisted 
in  the  Militia  without  declaring  the  circumstances  of  his  discharge  or  dis- 
missal; or 

(b.)  Is  concerned  when  subject  to  military  law  in  the  enlistment  for  service  in  the 
Militia  of  any  man,  when  he  knows  or  has  reasonable  cause  to  believe  such 
man  to  be  so  circumstanced  that  by  enlisting  he  commits  an  offence  against 
the  Army  Act  1881  or  this  Act ;  or 

(c.)  Wilfully  contravenes  when  subject  to  military  law  any  enactments,  orders,  or 
regulations  which  relate  to  the  enlistment  or  attestation  of  militiamen, 

such  person  shall  be  guilty  of  an  offence. 

(2.)  A  person  guilty  of  an  offence  under  this  section,  whether  otherwise  subject  to 
military  law  or  not,  shall  be  liable  as  follows ;  that  is  to  say, 

(a.)  be  liable  to  be  tried  by  court-martial,  and  on  conviction  to  suffer  such  punish- 
ment as  is  imposed  for  the  like  offence  by  section  thirty-two  or  thirty-four  of 
the  Army  Act  1881,  as  the  case  may  be;  or 

(b.)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdiction,  and  to  be  sentenced 
to  imprisonment,  with  or  without  hard  labour,  for  any  term  not  less  than  two 
and  not  more  than  six  months ; 

and  may  in  any  case  be  taken  into  military  custody. 

(3.)  For  the  purpose  of  this  section  the  expression  ''discharged  with  di^prace" 
means  discharged  with  ignominy,  discharged  as  incorrigible  and  worthless,  or  discharged 
on  account  of  a  conviction  for  felony  or  a  sentence  of  penal  servitude. 

11.  Enlistment  of  Militiamen  in  Regular  Forces. — Militiamen  may,  if  it  is  so 
prescribed,  and  subject  to  the  prescribed  conditions  (if  any),  enlist  in  the  regular  forces ; 
and  a  militiaman  so  enlisting  in  the  r^;ular  forces  shall  be  deemed  to  be  discharged  from 
the  Militia. 

Part  III. 

General  Provisions. 

Service  wnd  Oath. 

12.  Area  of  Service  of  Militia.— (1.)  Any  part  of  the  Militia  shall  be  liable  to 
serve  in  any  part  of  the  United  Kingdom,  but  no  part  of  the  Militia  shall  be  carried  or 
ordered  to  go  out  of  the  United  Kingdom. 

(2.)  Provided  that  if  any  part  of  the  Militia  make  a  voluntary  offer  certified  by  their 
commanding  officer  to  extend  their  services  to  P  any  place  out  of  the  United  Kingdom], 
it  shall  be  lawful  for  Her  Majesty,  if  she  thinks  fit,  to  accept  such  offer  and  to  employ 
the  said  part  of  the  Militia  accordingly ;  and  where  such  offers  are  made  by  several 
parts  of  the  Militia  it  shall  be  lawful  for  Her  Majesty,  as  may  seem  fit,  to  accept  some 
and  refuse  others  of  such  offers. 

(3.)  It  shall  be  lawful  for  Her  Majesty  to  direct  the  commanding  officer  of  any  part 
of  the  Militia  to  propose  to  that  part  to  make  an  offer  to  extend  the  area  of  their 
services  as  aforesaid  under  such  regulations  as  Her  Majesty  may  be  pleased  to  appoint. 

(4.)  A  person  shall  not  be  compelled  to  make  an  offer  to  serve  as  aforesaid,  or  be 
engaged  so  to  serve,  except  by  his  own  consent ; 

and  a  commanding  officer  shall  not  certify  any  voluntary  offer  previously  to  his 
having  explained  to  every  person  offering  so  to  serve  that  the  offer  is  to  be  purely 
voluntary  on  his  part. 

^  Words  in  hradcets  sfuhstUwUd  for  *'the  IsUmds  ofChterMey^  Jersey ^  Aldemey,  and  Sarky  the  Isle 

*  (^Jfan,  JiaUa,  amd  the  garrison  of  OihraUar,  or  any  of  them"  61  i  62  Fiet.  c,  9,  «.  2,  which  also 

enacts  that  this  sett/ion  is  to  be  construed  as  authorising  the  employment  of  any  meniber  of  the  Jiiliiia 

voltmteering  to  serve  for  a  period  not  exceeding  one  year,  whether  an  order  embodying  the  Militia  is  in 

^oree  or  not  at  the  time. 
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13.  Oath  of  Allboianob  of  Miutiaman. — Every  militiaman  raised  under  this  Act 
or  under  any  other  of  the  Militia  Acts  shall  take  the  following  oath ;  that  is  to  say, 

"  I  A,B,  do  solemnly  promise  and  swear,  that  I  will  he  faithful  to  [here  insert  name 
"  of  sovereign  for  time  being\  her  tor  his]  heirs  and  successors,  and  that  I  will  faithfully 
'*  serve  in  the  Militia  until  I  shall  be  discharged." 

And  such  oath  may  be  administered  by  any  lieutenant  or  deputy  lieutenant  of  a 
county,  or  by  any  justice  of  the  peace,  or  by  any  regular  officer  or  militia  officer,  and  in 
the  case  of  a  militiaman  enlisted  under  this  Act,  shall  be  specified  in  the  attestation 
paper. 

Training. 

14.  Prbliminabt  Training  of  Militia  Rbobuits.-^!.)  Every  militiaman  shall 
attend  for  preliminary  training  at  such  place  or  places  within  the  United  Kingdom, 
at  such  time  or  times,  and  for  such  period  or  periods,  not  exceeding  in  the  whole  six 
months,  as  may  be  prescribed,  and  may  be  trained  by  such  officers,  non-commissioned 
officers,  and  men  of  the  regular  forces  or  of  the  Militia  as  may  be  prescribed. 

(2.)  The  time  of  such  preliminary  training  shall  not  be  included  in  the  time  during 
which  such  man  is  liable  to  be  called  out  for  annual  training. 

15.  Calling  up  for  Instruction. — Any  orders  or  regulations  under  this  Act  may 
provide  for  any  militia  officer  or  militiaman,  with  his  own  consent,  being  called  up  for 
the  purpose  of  instruction. 

16.  Annual  Training. — Save  as  otherwise  provided  by  this  Act,  the  Militia  shall 
be  annually  trained  for  not  less  than  twenty-one  nor  more  than  twenty-eight  days  in 
every  year,  at  such  times  and  at  such  places  in  any  part  of  the  United  Kingdom  as  may 
be  prescribed ; 

and  for  that  purpose  may  be  called  out  once  or  oftener  in  every  year. 

17.  Extension,  Reduction,  or  Suspension  op  Annual  Training. — Her  Majesty  in 
Council  may.  from  time  to  time, — 

(a.)  order  that  the  period  of  annual  training  in  any  year  of  all  or  any  part  of  the 

Militia  be  extended,  but  so  that  the  whole  period  of  annual  training  be  not 

more  than  fifty-six  days  in  any  year ;  or 
(b.)  order  that  the  period  of  annual  training  in  any  year  of  all  or  any  part  of  the 

Militia  be  reduced  to  such  time  as  to  Her  Msgesty  may  seem  fit ;  or 
(c.)  order  that  in  any  year  the  annual  training  of  idl  or  any  part  of  the  Militia  be 

dispensed  with ; 

and  every  such  order  shall  have  full  efifect. 

Jirribodiment. 

18.  Embodiment  of  Militia. — (1.)  In  case  of  imminent  national  danger  or  of  great 
emergency  it  shall  be  lawful  for  Her  Majesty  in  Council  by  proclamation  (the  occasion 
being  first  communicated  to  Parliament,  if  Parliament  be  then  sitting,  or  declared  in 
Council,  and  notified  by  the  proclamation,  if  Parliament  be  not  sitting)  to  order  the 
Militia  to  be  embodied. 

(2.)  It  shall  be  lawful  for  Her  Majesty  by  any  such  proclamation  to  order  a  Secretary 
of  State  from  time  to  time  to  give,  and  when  given  to  revoke  or  vary,  such  directions 
as  may  seem  necessary  or  proper  for  embodying  all  or  any  part  of  the  Militia. 

(3.)  Every  such  proclamation  and  the  directions  given  in  pursuance  thereof  shall  be 
obeyed  as  if  enacted  in  this  Act,  and  where  such  directions  for  the  time  being  direct- 
the  embodiment  of  any  part  of  the  Militia,  every  officer  and  man  belonging  to  that 
part  shall  attend  at  the  place  and  time  fixed  by  those  directions,  and  at  and  after  that 
time  shall  be  deemed  to  be  embodied ;  and  such  officers  and  men  are  in  this  Act  referred 
to  as  embodied,  or  as  the  embodied  part  or  parts  of  the  Militia. 

19.  Assembly  of  Parliament  when  Militia  is  ordered  to  be  embodied. — Who- 
ever Her  Majesty  orders  the  Militia  to  be  embodied,  if  Parliament  be  then  separated 
by  such  adjournment  or  prorogation  as  virill  not  expire  within  ten  days,  a  proclamation 
shall  be  issued  for  the  meeting  of  Parliament  within  ten  days,  and  Parliament  shall 
accordingly  meet  and  sit  upon  the  day  appointed  by  such  proclamation,  and  shall 
continue  to  sit  and  act  in  like  manner  as  if  it  had  stood  adjourned  or  prorogued  to  the 
same  day. 
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20.  Disembodying  of  Militia. — (1.)  It  shall  be  lawful  for  Her  Majesty  by 
proclamation  to  order  that  the  Militia  shall  be  disembodied,  and  thereupon  a  Secretary 
of  State  shall  give  such  directions  as  may  seem  necessary  or  proper  for  carrying  the 
said  proclamation  into  effect. 

(2.)  Until  any  such  proclamation  of  Her  Majesty  has  been  issued  a  Secretary  of 
State  may  from  time  to  time,  as  he  may  think  expedient  for  the  public  service,  give 
such  directions  as  may  seem  necessary  or  proper  for  disembodying  any  embodied  part 
of  the  Militia,  and  for  embodying  any  part  of  the  Militia  not  embodied,  whether 
previously  disembodied  or  otherwise. 

(3.)  After  the  date  fixed  by  the  directions  for  the  disembodiment  of  any  part  of  the 
Militia,  the  officers  and  men  belonging  to  that  part  shall  be  in  the  position  of  militia 
officers  and  men  not  embodied. 

Provisions  common  to  Annuod  Training  and  Embodiment. 

21.  Notice  op  times  and  places  op  attendance  por  Annual  Training  or 
Embodiment. — (1.)  Where  directions  have  been  given  for  calling  out  for  annual  training 
or  embodying  any  part  of  the  Militia,  the  commanding  officer  shall  cause  a  notice  to 
attend  at  the  time  and  place  fixed  to  be  served  on  each  militiaman  required  to  attend. 

(2.)  Such  notice  shall  also  be  published  in  the  prescribed  manner  in  every  parish  in 
the  county  or  area  to  which  the  corps  of  any  such  militiaman  belongs. 

(3.)  The  notices  to  be  served  and  published  under  this  section  shall  be  served  and 
published  within  such  reasonable  time  before  the  time  fixed  for  the  attendance  of  the 
persons  required  to  attend  as  may  be  prescribed. 

22.  General  provision  as  to  Notices. — ^With  respect  to  notices  required  in 
pursuance  of  this  Act  or  of  the  orders  and  regulations  in  force  under  this  Act  to  be 
given  to  militiamen,  the  following  provisions  shall  have  effect : 

(1.)  Any  such  notice  may  be  served  on  a  militiaman  either  by  being  sent  by  post  to 
his  usual  place  of  abode,  or  by  being  served  in  the  prescribed  maimer ; 

(2.)  For  the  purpose  of  the  service  of  any  such  notice  the  usual  place  of  abode  of  a 
militiaman  shall  be  that  stated  on  his  attestation  or  enrolment,  or  that  subsequently 
notified  by  him  in  the  prescribed  manner ; 

(3.)  Evidence  of  the  delivery  at  the  usual  place  of  abode  of  a  militiaman  of  a  notice, 
or  of  a  letter  addressed  to  such  man  and  containing  a  notice,  shall  be  evidence  that 
such  notice  was  brought  to  the  knowledge  of  such  man ; 

(4.)  The  publication  of  any  such  notice  in  the  prescribed  manner  in  every  parish  in 
the  county  or  area  to  which  a  corps  belongs  shall  be  sufficient  notice  to  every  militiaman 
in  that  corps  to  whom  the  notice  applies,  notwithstanding  that  a  copy  of  such  notice  is 
not  served  upon  him ; 

(5.)  Every  constable  and  overseer  of  the  poor  shall,  when  so  required  by  or  on 
behalf  of  a  Secretary  of  State,  conform  with  the  orders  and  regulations  for  the  time 
being  in  force  under  this  Act  with  respect  to  the  publication  and  service  of  notices,  and 
in  default  shall  be  liable,  on  conviction  by  a  court  of  summary  jurisdiction,  to  a  fine 
not  exceeding  twenty  pounds. 

Desertion  and  Fraudulent  JEnlistm^ent. 

23.  Punishment  por  Non-attendance  por  Preliminary  or  Annual  Training  or 
Embodiment,  and  por  Desertion  or  Absence  without  Leave. — (1.)  Any  militiaman 
who  commits  any  of  the  following  offences,  that  is  to  say, — 

Without  leave  lawfully  granted,  or  such  sickness  or  other  reasonable  excuse  as  may 
be  allowed  in  accordance  with  the  orders  and  regulations  under  this  Act,  fails  to 
appear  at  the  time  and  place  appointed,  either  for  preliminary  training,  or  for 
annual  training,  or  for  assembling  on  embodiment,  shall — 

(a.)  in  the  case  of  embodiment,  be  guilty,  according  to  the  circumstances,  of 
deserting  within  the  meaning  of  section  twelve,  or  of  absenting  himself  with- 
out leave  within  the  meaning  of  section  fifteen,  of  the  Army  Act,  1881 ;  and 

(b.)  in  any  other  case,  be  guilty  of  absenting  himself  without  leave  within  the 
meaning  of  section  fifteen  of  the  Army  Act  1881. 
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(2.)  A  militiaman  who  commits  an  offence  under  this  section,  or  under  section 
twelve  or  section  fifteen  of  the  Army  Act  1881,  whether  otherwise  sabject  to  military 
law  or  not,  shall  be  liable  as  follows ;  that  is  to  say, 

^o.)  be  liable  to  be  tried  by  court-martial,  and  convicted  and  punished  accordingly;  or 
(6.)  be  liable  to  be  convicted  by  a  court  of  summai^y  jurisdiction,  and  to  be  sentenced 
to  a  fine  of  not  less  than  forty  shillings  and  not  more  than  twenty-five  pounds, 
and  in  default  of  payment  to  imprisonment,  with  or  without  hard  labour,  for 
any  term  not  less  than  seven  days  and  not  more  than  the  maximum  term 
allowed  by  law  for  non-payment  of  the  fine ; 

and  may  in  any  case  be  taken  into  military  custody. 

24.  SupPLEMBNTAL  PROVISIONS  AS  TO  Dbsbrtsrs  AND  Absbntses. — (1.)  Sectiou  One 
hundred  and  fifty-four  of  the  Army  Act  1881  shall  apply  to  a  militiaman  who  is  a 
deserter  or  absentee  without  leave  within  the  meaning  of  this  Act  in  like  maimer  as  it 
applies  to  a  deserter  in  that  section  mentioned,  and  a  man  who  under  that  section  is 
delivered  into  military  custody  or  committed  for  the  purpose  of  being  so  delivered  may 
be  tried  as  provided  by  this  Act. 

(2.)  Any  person  who  falsely  represents  himself  to  any  military,  naval,  or  civil 
authority  to  be  a  deserter  or  absentee  without  leave  from  the  Militia  shall  be  liable,  on 
conviction  by  a  court  of  summary  jurisdiction,  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  three  months. 

25.  PUNISHMBNT  FOB  INDUCING  MiLITIAMAN  TO  DBSBRT  OB  AB8BNT  HIM8BLF. — (1.)  Any 

person  who  by  any  means  whatsoever — 

(a.)  Procures  or  persuades  any  militiaman  to  commit  an  offence  of  absence  without 
leave  withm  the  meaning  of  this  Act^  or  attempts  to  procure  or  persuade  any 
militiaman  to  commit  such  offence ;  or 

(b.)  Knowing  that  a  militiaman  is  about  to  commit  the  offence  of  absence  without 
leave  within  the  meaning  of  this  Act,  aids  or  assists  him  in  so  doing ;  or 

(c.)  Knowing  any  militiaman  to  be  an  absentee  without  leave  within  the  meaning 
of  this  Act,  conceals  such  militiaman,  or  aids  or  assists  him  in  concealing  him- 
self, or  employs  or  continues  to  employ  him,  or  aids  or  assists  in  his  rescue ; 

shall  be  liable,  on  conviction  by  a  court  of  summary  jurisdiction,  to  a  fine  not  exceeding 
twenty  pounds. 

(2.)  Section  one  hundred  and  fifty-three  of  the  Army  Act  1881  shall  apply  as  if  a 
militiaman  were  a  soldier,  and  as  if  the  word  "  desert "  and  other  words  referring  to 
desertion  included  desertion  within  the  meaning  of  this  Act  as  well  as  desertion  within 
the  meaning  of  the  Army  Act  1881 ;  and  any  person  who,  knowing  any  militiaman  to 
be  a  deserter  within  the  meaning  of  this  Act  or  of  the  Army  Act,  1881,  employs  or 
continues  to  employ  such  militiaman,  shall  be  deemed  to  aid  hun  in  concealing  himself 
within  the  meaning  of  the  said  section. 

26.  Fraudulbnt  Enlistment  or  False  Answer  of  Milhiaman. — If  any  person 
commits  any  of  the  following  offences ;  that  is  to  say 

(a.)  When  belonging  to  the  Militia,  without  having  fulfilled  the  conditions  enabling 
him  to  enUst,  enrol,  or  enter,  enlists  or  enrols  in  any  of  the  auxiliary  or 
reserve  forces,  or  enters  the  Koyal  Navy ;  or 

(6.)  When  belonging  to  the  reserve  forces,  or  to  any  of  the  auxiliary  forces  other 
than  the  Militia,  or  to  the  Royal  Navy,  without  having  fulfilled  the  conditions 
enabling  him  to  enlist  or  enrol,  enlists  or  enrols  in  the  Militia ; 

such  person,  if  on  service  as  part  of  the  regular  forces  at  the  time  when  he  commits  the 
offence,  shall  be  guilty  of  fraudulent  enlistment,  and  in  any  other  case  shall  be  guilty  of 
making  a  false  answer ;  and  for  the  purposes  of  this  section  a  person  shall  be  deemed  to 
be  on  service  as  part  of  the  r^ular  forces  if  being  a  militiaman  he  is  embodied,  or  if 
when  belonging  to  the  reserve  forces  he  is  called  out  on  permanent  service,  or  if  when 
belonging  to  the  yeomanry  or  volunteers  he  is  on  actual  military  service. 

(2.)  A  person  who  commits  an  offence  under  this  section,  whether  otherwise  subject 
to  military  law  or  not,  shall  be  liable  as  follows ;  that  is  to  say, 

(a.)  be  liable  to  be  tried  by  court-martial,  and  on  conviction  to  suffer  such  punish- 
ment as  is  imposed,  if  the  offence  is  fraudulent  enlistment,  by  section  thirteen, 
and  if  it  is  a  false  answer,  by  section  thirty-three  of  the  Army  Act  1881 ;  or 
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(5.)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdiction,  and  to  be  sentenced 
to  imprisonment,  with  or  without  hard  labour,  for  any  term  not  less  than  one 
month,  and  not  more  than  three  months,  or  to  a  fine  of  not  less  than  five 
pounds  and  not  more  than  twenty-five  pounds,  and  in  default  of  payment  to 
imprisonment,  with  or  without  hard  labour,  for  any  term  not  less  than  one 
month  and  not  more  than  the  maximum  term  allowed  by  law  for  nonpayment 
of  the  fine,  and  in  the  case  of  a  second  or  any  subsequent  conviction  to  be 
sentenced  to  imprisonment,  with  or  without  hard  labour,  for  any  term  not  less 
than  two  and  not  more  than  six  months ; 

and  may  in  any  case  be  taken  into  military  custody. 

(3.)  A  person  who  attempts  to  commit  an  offence  under  this  section  shall,  whether 
otherwise  subject  to  military  law  or  not,  be  liable  to  be  taken  into  military  custody, 
tried,  convicted,  and  punished  in  like  manner  in  all  respects  as  if  he  had  committed  an 
offence  under  this  section,  with  this  qualification,  that  if  he  is  convicted  by  court-martial 
he  shall  not  be  liable  to  any  punishment  exceeding  imprisonment,  and  if  he  is  convicted 
by  a  court  of  summary  jurisdiction  this  section  shall  apply  as  if  the  terms  of  imprison- 
ment or  amounts  of  fine  were  reduced  by  one  half. 

27.  Liability  of  Dbsbrter,  Absentee,  or  Fraudulent  Enlister  to  further 
Service. — ^Any  militiaman  who  is  delivered  into  military  custody  or  committed  as  a 
deserter  or  absentee  without  leave  by  a  court  of  summary  jurisdiction,  or  is  convicted 
by  court-martial  or  by  a  court  of  summary  jurisdiction  of  desertion  or  absence  without 
leave  or  fraudulent  enlistment  under  the  Army  Act  1881  or  this  Act,  or  is  dealt  witli 
summarily  by  his  commanding  officer  for  any  such  offence,  shall,  whether  he  is  or  is  not 
punished  for  his  offence,  be  liable  to  serve  as  follows ;  (that  is  to  say,) 

(a.)  If  he  has  not  completed  the  period  of  his  preliminary  training,  he  shall  be 
liable  to  attend  for  preliminary  training  for  the  whole  of  the  prescribed  period 
or  periods,  or  for  the  prescribed  portion  thereof,  without  any  deduction  being 
made  for  any  time  he  has  previously  attended  for  such  training ;  and 

(&.)  If  the  duration  of  his  absence  from  annual  training  has  amounted  in  any  year 
to  the  whole  of  the  time  of  annual  training,  or  to  any  part  of  that  time  not 
less  than  fourteen  days,  he  shall  be  liable  to  serve  after  the  expiration  of  the 
term  of  his  militia  service  for  an  additional  year  for  each  year  in  which  he  has 
been  so  absent ;  and 

((;.)  If  he  was  embodied  either  at  the  time  when  he  committed  the  offence  or  after- 
wards, he  shall  be  liable  to  serve  for  an  additional  period  equal  to  the  time 
which  elapsed  between  the  time  of  his  committing  the  offence  and  the  time 
of  his  apprehension  or  voluntary  surrender ;  and  the  period  of  such  additional 
service  shall  commence  at  the  expiration  of  the  term  of  his  militia  service,  or 
at  the  time  of  his  apprehension  or  surrender,  whichever  last  happens. 

28.  Record  of  Illeoal  Absence  of  Militiaman. — (1.)  Where  a  militiaman  is 
subject  to  military  law,  and  is  illegally  absent  from  his  duty,  a  court  of  inquiry  under 
section  seventy-two  of  the  Army  Act  1881  may  be  assembled  after  the  expiration  of 
twenty-one  days  from  the  date  of  such  absence,  notwithstanding  that  the  period  during 
which  such  man  was  subject  to  military  law  is  less  than  twenty-one  days,  or  has  expired 
before  the  expiration  of  twenty-one  days. 

(2.)  Where  a  militiaman  fails  to  appear  at  the  time  and  place  appointed  for  pre- 
liminary training  or  for  annual  training  or  for  assembling  on  embodiment,  and  his 
absence  continues  for  not  less  than  fourteen  days,  his  commanding  officer  shall  make  an 
entry  in  the  regimental  books  of  such  absence,  and  such  entry  shall  be  conclusive 
evidence  of  the  fact  of  such  absence. 

lA/mU^MmU  and  Deputy  LietUenants  of  Coimties. 

29.  Appointment  op  Lieutenants  op  Counties. — Her  Majesty  shall  from  time  to 
me  appoint  lieutenants  for  the  several  counties  in  the  United  Kingdom. 

30.  Appointment,  Approval,  and  Bemoval  of  Deputy  Lieutenants. — (1.)  The 
lieutenant  of  every  county  shall  from  time  to  time  appoint  such  persons  as  he  thinks  fit) 
living  within  the  county,  and  qualified  as  provided  by  this  Act,  to  be  his  deputy 
lieutenants. 
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(2.)  In  every  county  twenty  persons  at  least,  or  if  so  many  persons  cannot  be  found 
duly  qualified,  then  all  the  duly  qualified  persons  living  within  the  county,  shall, 
subject  as  herein-after  mentioned,  be  appointed  deputy  lieutenants. 

(3.)  The  lieutenant  shall  certify  to  Her  Majesty  the  name  of  every  person  whom  he 
proposes  to  appoint  deputy  lieutenant,  and  shall  not  grant  a  commission  as  deputy 
lieutenant  to  any  person  until  informed  by  a  Secretary  of  State  that  Her  Majesty  does 
not  disapprove  of  the  granting  of  such  commission. 

(4.)  Whenever  Her  Majesty  may  think  fit  to  signify  her  pleasure  to  the  lieutenant 
of  any  county  that  all  or  any  of  the  deputy  lieutenants  thereof  be  displaced,  such 
lieutenants  shall  forthwith  displace  them,  and  appoint  others  in  their  stead,  subject  to 
the  provisions  of  this  Act;  and  a  return  of  all  persons  by  name  who  have  been 
appointed  deputy  lieutenants  or  have  been  displaced  shall  be  annually  laid  before 
Parliament,  made  up  to  the  thirty -first  day  of  December,  within  ten  days  after  Parliament 
meets. 

(5.)  The  commission  of  a  deputy  lieutenant  shall  not  be  vacated  by  the  lieutenant 
who  granted  it  ceasing  to  be  a  lieutenant    - 

31.  Provision  for  Absincb  or  Disability  op  Lieutenant. — Where  the  lieutenant 
of  a  county  is  absent  from  the  United  Kingdom,  or  by  reason  of  sickness  or  otherwise 
is  unable  to  act,  or  where  there  is  no  lieutenant  of  a  county.  Her  Majesty  may  authorize 
any  three  deputy  lieutenants  of  such  county  to  act  as  the  lieutenant  thereof,  and  such 
deputy  lieutenants  while  so  authorized  may  do  all  acts  which  might  lawfully  be  done 
by  the  lieutenant,  and  shall  for  all  purposes  stand  in  the  place  of  the  lieutenant. 

32.  Appointment  of  Viob-Libutbnant. — The  lieutenant  of  a  county,  vrith  the 
approbation  of  Her  Majesty,  may  appoint  any  deputy  lieutenant  of  the  county  to  act  for 
him  as  vice-lieutenant  during  his  absence  from  the  county,  sickness,  or  other  inability 
to  act;  and  every  such  vice-lieutenant,  until  the  appointment  is  revoked  or  he  is 
removed  by  Her  Majesty,  may  from  time  to  time,  whenever  such  absence,  sickness,  or 
inability  occurs,  do  all  acts  which  might  lawfully  be  done  by  the  lieutenant,  and  shall 
for  all  purposes  stand  in  the  place  of  the  lieutenant,  without  prejudice  to  the  authority  of 
Her  Majesty  to  make  other  provision  for  this  purpose  under  the  foregoing  enactment. 

33.  Qualifications  op  Deputy  Lieutenants. — Every  person  appointed  a  deputy 
lieutenant  shall  be  qualified  as  follows ;  that  is  to  say, 

(a.)  He  shall  be  a  peer  of  the  realm  or  the  heir  apparent  of  such  a  peer,  and  have  a 
place  of  residence  within  the  county  for  which  he  is  appointed ;  or 

(5.)  He  shall  be  in  possession  for  his  own  benefit  of  an  estate  for  the  life  of  himself 
or  another,  or  of  some  greater  estate,  in  land  in  the  United  Kingdom  of  the 
yearly  value  of  not  less  than  two  hundred  pounds ;  or 

(c.)  He  shdl  be  the  heir  apparent  of  some  person  who  is  in  possession  for  his  own 
benefit  of  such  an  estate  as  above  mentioned ;  or 

(d,)  He  shall  be  possessed  or  entitled,  at  law  or  in  equity,  in  possession  for  his  own 
benefit,  for  the  life  of  himself  or  another,  or  for  some  greater  interest,  of  or  to  a 
clear  yearly  income  arising  from  personal  estate  within  the  United  Kingdom  of 
not  less  amount  than  the  yearly  value  of  an  estate  in  land  above  mentioned ; 
and  the  clear  yearly  income  arising  from  any  such  personal  estate  shall  be 
admitted  in  whole  or  in  part  of  a  qualification  arising  from  the  possession  of 
an  estate  in  land. 

34.  Deuvery,  enrolment,  and  return  of  Qualifications,  and  gazettino  of 
Commissions. — (1.)  A  person  appointed  a  deputy  lieutenant  of  a  county,  who  is  not 
qualified  as  a  peer  or  heir  apparent  of  a  peer  of  the  realm,  shall  before  acting  as  deputy 
lieutenant  deliver  to  the  clerk  of  general  meetings  of  lieutenancy  of  that  county  a 
specific  description  in  writing,  signed  by  himself,  of  his  qualification,  stating,  where  the 
same  consists  wholly  or  partly  of  an  estate  in  land  or  of  heirship  to  an  estate  in  land, 
the  county  and  parish  in  which  the  land  is  situate. 

(2.)  The  clerk  of  general  meetings  of  lieutenancy  shall  send  to  the  lieutenant  of  the 
county  a  copy  of  every  such  description  delivered  to  him,  and  shall  enter  every  such 
description  on  a  roll  to  be  kept  for  that  purpose ;  and  shall  (at  the  cost  of  the  county 
rate)  cause  to  be  published  in  the  London  G^ette  the  names  of  the  persons  appointed 
deputy  lieutenants,  with  the  dates  of  their  commissions,  in  like  manner  as  commissions 
of  ofiicers  of  Her  Majesty's  land  forces  are  published. 

(3.)  The  clerk  of  general  meetings  of  lieutenancy  shall  from  time  to  time,  when  so 
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required,  send  to  a  Secretary  of  State  a  complete  account  of  the  several  descriptions  of 
qualification  delivered  to  him  during  the  period  mentioned  in  the  requisition,  and  the 
Secretary  of  State  shall  cause  copies  of  every  such  account  to  be  laid  before  both 
Houses  of  Parliament. 

35.  Penalty  for  aoting  as  Dbputy  Lieutbnant  without  being  qualified,  &o. — 
(1.)  If  any  person  acts  as  deputy  lieutenant  without  being  duly  qualified,  or  without 
having  delivered  the  description  of  his  qualification  as  required  by  this  Act,  he  shall 
forfeit  the  sum  of  two  hundred  pounds ;  but  where  such  person  has  been  appointed  a 
deputy  lieut^enant  all  acts  done  by  him  in  the  execution  of  his  office  shall  be  as  valid 
as  if  he  had  been  duly  qualified  and  had  duly  delivered  such  description. 

(2.)  In  any  legal  proceeding  for  the  recovery  of  any  such  penal  sum  the  proof  of 
qualification  shaU  lie  on  the  defendant. 

36.  Powers,  &o.  of  Lieutenants  and  Deputy  Lieutenants. — Except  as  otherwise 
provided  by  this  or  any  other  Act,  the  lieutenant  and  deputy  lieutenants  appointed 
under  this  Act  for  any  county  shall  respectively  have  such  jurisdiction,  duties,  powers, 
and'  privileges  as  are  vested  in  the  lieutenant  and  deputy  lieutenants  respectively  for 
such  county  under  any  Act  of  Parliament  for  the  time  being  in  force. 

Quotas, 

37.  Quotas  of  Militia.— (1.)  It  shall  be  lawful  for  Her  Majesty  in  Council  from 
time  to  time  to  appoint  the  quotas  of  militiamen  to  serve  for  the  several  counties  of 
the  United  Kingdom. 

(2.)  Notice  of  the  quota  from  time  to  time  appointed  for  any  county  shall  be 
transmitted  to  the  lieutenant  of  that  county  and  published  in  the  London  Gazette. 

(3.)  Such  quota  shall  be  the  quota  of  the  county  until  another  quota  is  appointed 
and  notified  in  like  manner. 

Civil  Rights  and  Exemptions. 

38.  Militia  Commissions  not  to  vacate  Seats  in  Parlluisnt. — The  acceptance 
of  a  commission  as  a  Militia  officer  shall  not  vacate  the  seat  of  any  member  returned  to 
serve  in  Parliament 

39.  Attendance  of  Voters  at  Parll^mentary  Elections. — A  person  in  the 
Militia  shall  not  be  liable  to  any  penalty  or  punishment  for  or  on  account  of  his 
absence  during  the  time  he  is  voting  at  any  election  of  a  member  to  serve  in  Parliament, 
or  during  the  time  he  is  going  to  or  returning  from  such  voting. 

40.  Performance  of  Duties  of  Sheriff,  if  a  Militll  Officer,  during  Embodiment. 
— If  a  sheriff  is  a  Militia  officer,  then  during  embodiment  he  shall  be  discharged  from 
personally  performing  the  office  of  sherifif,  and  the  under  sheriff  shall  be  answerable  for 
the  execution  of  the  said  office,  in  the  name  of  the  high  sheriff;  and  the  security  given 
by  the  under  sheriff,  and  his  pledges  to  the  high  sheriff,  shall  stand  a  security  to  the 
Queen,  her  heirs  and  successors,  and  to  all  persons  whomsoever,  for  the  due  performance 
of  the  office  of  sheriff  during  such  time. 

41.  Exemption  of  Militiamen. — A  person  in  the  Militia  shall  not  be  compelled  to 
serve  as  a  peace  officer  or  parish  officer. 

Legal  Proceedings, 

42.  Trial  of  Offences  and  recovery  and  application  of  Fines  under  Militl^ 
Acts. — (1.)  Any  offence  which  under  the  Militia  Acts  is  punishable  on  conviction  by 
court-martial  shall  for  all  purposes  of  and  incidental  to  the  arrest,  trial,  and  punishment 
of  the  offender,  including  the  summary  dealing  with  the  case  by  his  commanding  officer, 
be  deemed  to  be  an  offence  under  the  Army  Act  1881,  with  this  modification,  that  any 
reference  in  that  Act  to  forfeitures  and  stoppages  shall  be  construed  to  refer  to  such 
forfeitures  and  stoppages  as  may  be  prescribed. 

(2.)  Every  fine  or  pecuniary  forfeiture  imposed  under  any  of  the  Militia  Acts,  if 
exceeding  the  sum  of  twenty-five  pounds,  may  be  recovered  by  action  in  Her  Majesty's 
Hiffh  Court  of  Justice  in  England  or  Irelanc^  or  in  the  Court  of  Session  in  Scotland ; 
anS  if  not  exceeding  such  amount  may,  so  far  as  the  recovery  thereof  is  not  otherwise 
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provided  for,  be  recovered  on  conviction  by  a  court  of  summary  jurisdiction,  in  like 
manner  as  if  it  were  a  fine  under  ibis  Act. 

(3.)  Any  offence  wbicb  under  tbe  Militia  Acts  is  punishable  on  conviction  by  or 
before  a  court  of  summary  jurisdiction  within  the  meaning  of  this  Act  may  be  prosecuted, 
and  any  fine  or  pecuniary  forfeiture  which  under  the  Militia  Acts  is  recoverable  for  any 
such  offence,  or  is  otherwise  recoverable  before  a  court  of  summary  jurisdiction,  may  be 
recovered,  in  manner  provided  by  sections  one  hundred  and  sixty-six  and  one  hundred 
and  sixty-seven  of  the  Army  Act  1881,  in  like  manner  as  if  those  sections  were  herein 
re-enacted  and  in  terms  made  applicable  to  the  Militia  Acts,  subject  to  the  following 
modification,  namely,  every  fine  or  pecuniary  forfeiture  imposed  under  any  of  the 
Militia  Acts  on  a  militiaman,  or  recovered  on  a  prosecution  instituted  under  any  of  the 
Militia  Acts  by  or  on  behalf  of  the  commanding  officer  of  a  militiaman  (the  application 
of  which  is  not  otherwise  provided  for  by  the  said  Acts)  shall,  notwithstanding  anything 
in  any  Act  or  charter  or  in  the  said  sections  to  the  contrary,  be  paid  to  the  commanding 
officer  of  the  part  of  the  Militia  to  which  the  militiaman  belongs,  and  shall  be  accounted 
for  by  him  in  the  prescribed  manner. 

(4.)  Save  as  provided  by  the  said  section  one  hundred  and  sixty-six,  the  minimum 
fixed  by  any  of  the  Militia  Acts  for  the  amount  of  any  fine  or  forfeiture  or  for  the  term 
of  any  imprisonment  shall  be  duly  observed  by  courts  of  summary  jurisdiction,  and 
shall,  notwithstanding  anything  in  any  other  Act  contained,  not  be  reduced  by  way  of 
mitigation  or  otherwise. 

43.  Pbovision  as  to  Offences  triable  both  bt  Coubt-martial  and  bt  Court  of 
Summary  Jurisdiction. — With  respect  to  the  trial  and  punishment  of  men  charged 
with  offences  which  in  pursuance  of  this  Act  are  cognizable  both  by  a  court-martial  and 
by  a  court  of  summary  jurisdiction,  the  following  provisions  shall  have  effect : 

(1.)  An  alleged  offender  shall  not  be  liable  to  be  tried  both  by  court-martial  and 
by  a  oourt  of  summary  jurisdiction,  but  may  be  tried  by  either  of  such  courts,  according 
as  may  be  prescribed  by  orders  or  regulations  under  this  Act. 

(2.)  Proceedings  against  an  alleged  offender  when  a  militiaman,  before  either  a 
court-martial  or  his  commanding  officer  or  a  court  of  summary  jurisdiction,  may  be 
instituted,  whether  the  term  of  his  militia  service  has  or  has  not  expired,  and  may, 
notwithstanding  anything  in  any  other  Act,  be  instituted  at  any  time  within  two 
months  after  the  time  at  which  the  offence  becomes  known  to  the  commanding  officer 
of  the  militiaman,  if  the  militiaman  is  then  apprehended,  or  if  he  is  not  then  appre- 
hended, then  within  two  months  after  the  time  at  which  he  is  apprehended,  whether 
such  apprehension  was  by  a  civil  or  military  authority,  and  any  limitation  contained 
in  any  other  Act  with  respect  to  the  time  for  hearing  and  determining  an  offence  shall 
not  apply  in  the  case  of  any  proceeding  so  instituted. 

(3.)  Where  an  offender  has  on  several  occasions  been  guilty  of  desertion,  fraudulent 
enlistment,  or  making  a  false  answer,  he  may,  for  the  purposes  of  any  proceedings 
against  him,  be  deemed  to  belong  to  any  one  or  more  of  the  corps  to  which  he  has  been 
appointed  or  transferred,  as  well  as  to  the  corps  to  which  he  properly  belongs ;  and  it 
shall  be  lawful  to  charge  the  offender  with  any  number  of  the  above-mentioned  offences 
at  the  same  time,  whether  they  are  offences  within  the  meaning  of  the  Army  Act  1881 
or  offences  within  the  meaning  of  this  Act,  and  to  give  evidence  of  such  offences  against 
him,  and  if  he  be  convicted  of  more  than  one  offence  to  punish  him  accordingly,  as  if 
he  had  been  previously  convicted  of  any  such  offence. 

(4.)  For  the  purposes  of  this  section  the  expression  "tried  by  court-martial"  shall 
include  "  dealt  with  summarily  by  his  commanding  officer.'' 

44.  Evidence. — (1.)  Section  one  hundred  and  sixty-four  of  the  Army  Act  1881 
(which  relates  to  evidence  of  the  civil  conviction  or  acquittal  of  a  person  subject  to 
military  law),  shall  apply  to  a  militiaman  who  is  tried  by  a  civil  court,  whether  he  is 
or  is  not  at  the  time  of  such  trial  subject  to  military  law. 

(2.)  Section  one  hundred  and  sixty-three  of  the  Army  Act  1881  (relating  to 
evidence),  shall  apply  to  all  proceedings  under  the  Militia  Acts. 

Miscellaneavs. 

46,  MiUTiA  Returns,  how  to  be  made. — All  returns  required  or  authorized  to  be 
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made  in  relation  to  the  Militia  by  any  of  the  Militia  Acts  shall  be  made  to  such  persons 
as  may  be  prescribed. 

46.  Protbotion  of  pebsons  acting  under  Militia  Acts. — (1.)  The  law  relating  to 
the  protection  of  justices  of  the  peace  in  the  execution  of  their  office  shall,  save  as 
regards  limitation  of  actions,  notice  of  action,  venue,  tender  of  amends  and  payment 
into  court,  and  other  matters  relating  to  actions  which  are  provided  for  by  this  section, 
apply  to  lieutenants  and  deputy  lieutenants  when  acting  in  the  execution  of  the  Militia 
Acts,  as  if  they  were  included  in  the  expression  "justices  of  the  peace." 

(2.)  An  action,  prosecution,  or  proceeding  against  any  person  for  any  act  done  in 
pursuance  or  execution  or  intended  execution  of  the  Militia  Acts,  or  in  respect  of  any 
alleged  neglect  or  default  in  the  execution  of  those  Acts,  shall  not  lie  or  be  instituted 
unless  it  is  commenced  within  twelve  months  next  after  the  act,  neglect,  or  default 
complained  of,  or,  in  case  of  a  continuance  of  injury  or  damage,  within  twelve  months 
next  after  the  ceasing  thereof. 

(3.)  In  any  such  action  tender  of  amends  before  the  action  was  commenced  may,  in 
lieu  of  or  in  addition  to  any  other  plea,  be  pleaded.  If  the  action  was  commenced 
after  such  tender  or  is  proceeded  with  after  payment  into  court  of  any  money  in  satis- 
faction of  the  plaintifiTs  claim,  and  the  plaintiff  does  not  recover  more  than  the  sum 
tendered  or  paid,  he  shall  not  recover  any  costs  incurred  after  such  tender  or  payment, 
and  the  defendant  shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and  client, 
as  from  the  time  of  such  tender  or  payment ;  but  this  provision  shall  not  affect  costs 
on  any  injunction  in  the  action. 

(4.)  Every  such  action,  and  also  every  action  against  a  member  or  minister  of  a 
court-martial  in  respect  of  a  sentence  of  such  court,  or  of  anything  done  by  virtue  or 
in  pursuance  of  such  sentence,  shall  be  brought  in  one  of  Her  Majesty's  superior  courts 
in  the  United  Kingdom. 

47.  Exercise  of  poytbrs  vested  in  holder  of  Military  Office. — (1.)  Any  power 
or  jurisdiction  given  to,  and  act  or  thing  to  be  done  by,  to,  or  before  any  person  holding 
any  military  office  may  in  relation  to  the  Militia  be  exercised  by  or  done  by,  to,  or 
before  any  other  person  for  the  time  being  authorized  in  that  behalf  according  to  the 
custom  of  the  service. 

(2.)  Where  by  any  of  the  Militia  Acts,  or  by  any  order  or  regulation  in  force  under 
this  Act,  any  order  is  authorized  to  be  made  by  any  military  authority,  such  order  may 
be  signified  by  an  order,  instruction,  or  letter  under  the  hand  of  any  officer  authorized 
to  issue  orders  on  behalf  of  such  military  authority,  and  an  order,  instruction,  or  letter 
purporting  to  be  signed  by  any  officer  appearing  therein  to  be  so  authorized  shall  be 
evidence  of  his  being  so  authorized. 

Provisions  as  to  special  Localities. 

48.  Provisions  as  to  Counties  for  purposes  of  Militia  Acts. — For  the  purposes 
of  the  Militia  Acts  the  following  provisions  shall  have  effect  with  respect  to  counties : — 

(1.)  The  expression  '* county"  shall,  unless  the  context  otherwise  requires,  mean  a 
county  at  large,  with  the  exception  that  each  riding  of  the  county  of  York 
shall  be  a  separate  county. 

(2.)  Each  county  of  a  city,  county  of  a  town,  or  place  mentioned  in  the  first  column 
of  the  first  schedule  to  this  Act  shall  be  deemed  to  form  part  of  the  county 
set  opposite  thereto  in  the  second  column  of  that  schedule,  and  where  a 
parish  is  mentioned  in  that  second  column  to  form  part  of  that  parish. 

(3.)  All  other  places  locally  situate  within  a  county  as  above  defined  shall  be 
deemed  to  form  part  of  that  county. 

(4.)  Every  place  declared  by  this  section  to  form  part  of  a  county  shall  (save  as 
otherwise  expressly  provided)  be  subject  to  the  jurisdiction  and  authority  of 
the  lieutenants,  deputy  lieutenants,  and  other  officers  of  the  said  county. 

49.  Appucation  of  Militia  Acts  to  certain  places— Isle  of  Wight — Tower 
Hamlets — Cinque  Ports — Haverfordwest — Miners  of  Cornwall  and  Devon. — The 
Militia  Acts  shall  apply  to  the  following  places,  with  the  modifications  herein-after 
mentioned : 

(1.)  The  Qovemor  of  the  Isle  of  Wight  may  appoint  to  act  for  him  in  the  Island 
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five  or  more  deputies,  in  like  manner  and  subject  to  the  like  conditions  and  restrictions 
as  deputy  lieutenants  are  appointed  under  this  Act,  and  such  deputies  shall  act  in  the 
execution  of  the  Militia  Acts  as  if  they  were  deputy  lieutenants ;  the  Militia  of  the 
Isle  of  Wight  shall  be  raised  in  the  same  manner  as  and  shall  form  part  of  the  Militia 
of  the  county  of  Southampton ;  but  shall  remain  within  the  said  Isle  as  an  internal 
defence  thereof,  unless  Her  Migesty  otherwise  orders. 

(2.)  The  Militia  Acts  shall  apply  to  the  liberty  or  district  of  the  Tower  Diyision  in 
the  county  of  Middlesex,  commonly  known  by  the  name  of  the  Tower  Hamlets,  as  if 
it  were  a  separate  county. 

(3.)  This  Act  shall  apply  to  the  Cinque  Ports,  two  ancient  towns,  and  their 
members,  so  far  as  is  consistent  with  the  special  enactments  relating  thereto,  as  if  they 
were  a  separate  county,  and  the  Warden  of  the  Cinque  Ports  were  the  lieutenant 
of  that  county. 

(4.)  It  shall  be  lawful  for  Her  Mfgesty  to  appoint  a  lieutenant  for  the  county  of 
the  town  of  Haverfordwest  in  like  manner  as  if  it  were  a  separate  county,  and  he  may 
appoint  deputy  lieutenants  under  this  Act 

(5.)  A  corps  of  miners  may  continue  to  be  raised  for  the  counties  of  Cornwall  and 
Devon  as  part  of  the  Militia,  and  the  Militia  Acts  shall  apply  in  like  manner  as  if  such 
corps  were  the  Militia  of  a  separate  county,  and  the  Warden  of  the  Stannaries  were  the 
lieutenant  of  that  county,  and  the  quota  for  such  corps  may  be  fixed  accordingly.  The 
deputies  appointed  by  tiie  Warden  shall  be  called  deputy  wardens  of  the  Stannaries, 
and  need  not  exceed  twelve  in  number,  and  the  persons  appointed  shall  be  qualified, 
in  respect  of  residence  and  otherwise,  as  if  they  were  appointed  deputy  lieutenants  for 
a  county  comprising  the  counties  of  Cornwall  and  Devon,  and  any  reference  to  the 
clerk  of  general  meetings  of  lieutenancy  shall  be  deemed  to  refer  to  the  clerk  of  general 
meetings  appointed  by  the  Warden. 

60.  Application  of  Act  to  Citt  of  London. — The  city  of  London  shall  continue  to 
be  a  separate  county  for  the  purposes  of  the  Militia,  and  so  far  as  is  consistent  with  the 
special  enactments  relating  to  such  city  this  Act  shall  apply  accordingly,  and  the  Com- 
missioners of  Lieutenancy  of  the  city  shall  for  the  purposes  of  this  Act  and  those 
enactments  be  the  lieutenant  of  the  county,  and  the  provisions  of  this  Act  with  respect 
to  deputy  lieutenants  shall  not  apply  to  the  said  city,  and  nothing  in  this  Act  shall 
affect  the  raising  and  levying  of  the  trophy  tax  as  heretofore  in  the  said  city. 

DeJinUions. 

61.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "  parish  "  means  a  place  for  which  a  separate  poor  rate  is  or  can  be 

made,  or  for  which  a  separate  overseer  is  or  can  be  appointed  : 
The  expression  "  Militia  "  means  the  regular  Militia  raised  in  the  United  Kingdom, 

or  in  any  county  or  part  thereof  : 
The  expressions  "  militiaman  "  and  "  man  in  the  Militia "  include  respectively  a 

non-commissioned  officer : 
The  expression  *'  term  of  militia  service  "  means,  in  the  case  of  a  man  enlisted  or 

re-engaged  under  this  Act,  the  term  for  which,  he  has  so  enlisted  or  re-engaged, 

and  in  case  of  any  other  man  the  term  for  which  he  is  enrolled : 
The  expression  "  Militia  Acts  "  means  this  Act,  and  any  Act  passed  or  hereafter  to 

be  passed  relating  to  the  Militia,  so  far  as  it  is  for  the  time  being  in  force  : 
The  expression  "prescribed"  means  prescribed  by  orders  or  regulations  in  force 

under  this  Act. 

Expressions  not  above  in  this  section  mentioned  have,  unless  the  context  otherwise 
requires,  the  same  meaning  as  they  have  in  the  Army  Act  188L 

S.  61  inpaH  rep,  61  «fc  62  FicL  c.  22  (S.L.IL) 

Application  of  Act  to  Scotland, 

62.  Modifications  in  application  of  Act  to  Scotland. — In  the  application  of  this 
Act  to  Scotland  the  following  modifications  shall  be  made ;  that  is  to  say, 
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(1.)  The  Militia  Acts  shall  apply  to  the  county  of  the  city  of  Edinburgh  in  like 
manner  as  to  any  other  county,  and  the  chief  magistrate  of  that  city  shall,  when  there 
is  no  lieutenant  appointed,  appoint  the  deputy  lieutenants  under  this  Act. 
(2.^  The  expression  "  land  "  includes  heritages. 

(3.)  The  expression  "  county  rate  "  means  "  county  general  assessment" 
(4.)  The  expression  "  overseer  "  means  "  inspector  of  the  poor." 
(5.)  In  the  provisions  respecting  an  action,  prosecution,  or  proceeding  against  any 
person,  "  plaintiff"  shall  mean  "  pursuer,"  and  " defendant "  shall  mean  " defender,"  and 
"  solicitor  "  shall  mean  "  law  agent." 

[S.  63  applies  to  Ireland  exclusively,'] 

Repeal. 

64.  Savings. — [Repeal  of  AcU.] 

(1.)  So  much  of  the  said  Acts  as  is  set  out  in  the  third  schedule  to  this  Act  shall 
continue  in  force  in  manner  therein  appearing,  as  if  the  same  were  enacted  in  the  body 
of  this  Act. 

(3.)  All  commissions  and  appointments  in  relation  to  the  Militia  which  exist  at  the 
commencement  of  this  Act  shaJl  be  of  the  same  effect  as  if  granted  or  made  under 
this  Act. 

(4.)  All  orders,  warrants,  regulations,  and  directions  in  relation  to  the  Militia  which 
exist  at  the  commencement  of  this  Act  shall  be  of  the  same  effect  as  if  they  were  orders 
and  regulations  made  under  this  Act,  and  may  be  revoked  or  altered  accordingly. 

(5.)  The  quota  in  force  at  the  commencement  of  this  Act  for  any  county,  or  for  any 
place  which  is  under  this  Act  deemed  to  be  a  county,  shall  continue  to  be  the  quota 
appointed  for  that  county  or  place  until  another  quota  is  appointed  under  this  Act. 

(6.)  The  several  militiamen  who  before  the  commencement  of  this  Act  have  been 
attested  for  service,  whether  before  a  justice  of  the  peace  or  an  officer,  or  have  been 
re-engaged,  shall  be  deemed  to  have  been  duly  attested  and  re-engaged  as  if  they  had 
been  enlisted  or  re-engaged  under  this  Act,  and  shall  continue  to  serve  accordingly,  and 
shall  be  subject  to  and  be  deemed  to  be  raised  under  this  Act,  and  their  service  before 
the  commencement  of  this  Act  shall  be  reckoned  as  if  the  same  had  taken  place  under 
this  Act. 

(7.)  A  member  of  the  permanent  staff  of  the  Militia  who  has  been  enlisted  or 
re-engaged  in  pursuance  of  any  enactment  hereby  repealed  shall  continue  to  serve  in 
like  manner  as  if  the  said  enactment  had  not  been  repealed. 

(8.)  Where  a  member  of  the  permanent  staff  of  the  Militia  or  a  militiaman  was 
enlisted  or  re-engaged  before  the  passing  of  the  Regulation  of  the  Forces  Act  1881,  or 
before  the  date  of  any  order  or  r^ulation  made  under  the  said  Act^  nothing  in  the  said 
Act,  order,  or  regulation,  or  in  this  Act  shall  render  such  member  or  man  liable  without 
his  consent  to  serve  in  or  be  appointed,  transferred,  posted,  or  attached  to  any  military 
body  in  or  to  which  he  could  not  have  been  required  without  his  consent  to  serve  or  be 
appointed,  transferred,  or  attached  if  the  Eegulation  of  the  Forces  Act  1881  or  this 
Act,  or  the  said  order  or  regulation,  as  the  case  may  be,  had  not  been  passed  or  made. 

(10.)  Any  unrepealed  enactment  referring  to  any  provisions  hereby  repealed,  or  to 
any  provisions  repealed  by  the  Militia  (Voluntary  Enlistment)  Act,  1875,  shall  be  con- 
strued as  referring  to  the  corresponding  provisions  of  this  Act. 

S,  64  inpaH  rep.  61  ds  62  Vict.  c.  22  (S.L.R.). 


SCHEDULES. 
[First  Sched.  applies  to  England  and  Ireland  exclusively.] 
[Second  Sched.  rep.  61  ^  62  Vict  c.  22  (S.L.R.).] 
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Third  Schbdulb.  S«ct.  54. 

Local  Militia, 
Enactments  re-enacted  with  respect  to  local  Militia. 

33  &  34  Vict  c.  67,  s.  20. 

Service  of  notices  on  local  MUiHa. — A  Secretary  of  State  may  require  the  chief 
officer  of  police  in  every  district  in  the  United  Kingdom  to  cause  to  be  served 
within  his  district  any  notice  which  the  Secretary  of  State  may  desire  to  be  served  on 
any  member  of  the  local  Militia  in  such  district ;  and  all  officers  and  men  of  every 
police  force  shall  conform  to  the  orders  of  a  Secretary  of  State  in  relation  to  the  service 
of  such  notices  given  through  such  chief  officer. 

34  &  35  Vict  c.  86,  s.  6. 

(1.)  JuriadieHon  of  Her  Mqjedy  in  reioHon  to  the  local  MUitia, — All  jurisdiction, 
powers,  duties,  command,  and  pri^eges  over,  o^  or  in  relation  to  the  local  Militia, 
or  any  part  thereof,  which  under  any  Acts,  other  than  this  Act,  are  vested  in  or 
exerciseable  by  the  lieutenants  of  counties,  shall  be  exerciseable  by  Her  Majesty 
through  a  Secretary  of  State,  or  any  officers  to  whom  Her  Migesty  may,  by  and  with 
the  advice  of  a  Secretary  of  State,  del^;ate  such  jurisdiction,  powers,  duties,  oommand, 
and  privilc^ges,  or  any  of  them,  or  any  part  thereof;  saving  nevertheless  to  the 
lieutenants  of  counties  their  jurisdictionfi,  powers,  duties,  and  privileges  in  relation  to 
raising  the  local  Militia  by  ballot,  and  the  proceedings  incidental  thereto. 

(2.)  Ail  officers  in  the  local  Militia  shall  be  appointed  by  and  hold  commissions 
from  Her  Majesty ;  such  commissions  shall  be  prepared,  authenticated,  and  issued  in 
the  manner  in  whidi  commissions  of  officers  in  Her  Migesty's  land  forces  are  prepared, 
authenticated,  and  issued,  according  to  any  law  or  custom  for  the  time  being  in  force. 

(3.)  First  appointments  to  the  lowest  rank  of  officer  in  any  corps  of  local  Militia 
shall  be  given  to  persons  recommended  by  the  lieutenant  of  the  county  to  which  the 
corps  belongs,  if  a  person  approved  by  Her  Majesty  is  recommended  by  such  lieutenant 
for  any  such  appointment  within  thirty  days  after  notice  of  a  vacancy  for  such  appoint- 
ment has  been  given  to  such  lieutenant  by  a  Secretary  of  State,  which  notice  may  be 
given  by  a  letter  addressed  to  him  by  post 

34  &  35  Vict  c.  86,  s.  7. 

Number  of  local  MUitia. — The  local  Militia  shall  consist  of  such  number  of  men  as 
may  from  time  to  time  be  provided  by  Parliament 

34  &  35  Vict  c.  86,  s.  8. 

Training  for  Militia. — Men  enrolled  in  the  local  Militia  shall  attend  at  the  head- 
quarters of  the  corps  in  which  they  are  enrolled,  or  at  such  other  place  and  at  such  times 
as  may  be  directed  by  a  Secretary  of  State,  for  preliminary  instruction  for  a  period  of 
not  more  than  six  months. 

34  &  35  Vict  c.  86,  s.  14. 

Returns  in  relation  to  the  local  Militia. — All  returns  required  or  authorized  to  be 
made  in  relation  to  the  local  Militia  by  any  Act  for  the  time  being  in  force  shall  be 
made  to  such  persons  as  may  be  prescribed  by  a  Secretary  of  State. 

34  &  35  Vict  c.  86,  s.  19. 

In  this  schedule,  if  not  inconsistent  with  the  context, — 

The  expression  "  lieutenant  of  a  county  "  includes  a  vice-lieutenant,  also  the  Governor 
of  the  Isle  of  Wight,  the  Warden  of  the  Cinque  Ports,  the  Warden  of  the  Stannaries, 
the  Constable  of  the  Tower,  and  any  other  officer  or  officers  however  named  having  a 
jurisdiction  in  relation  to  the  local  Militia  similar  to  that  of  lieutenant,  or  lieutenants, 
or  deputy  lieutenants  of  a  county. 
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CHAPTER  LI. 

The  Govbrnmbnt  Annuitibs  Act,  1882.     (Sect.  1.) 

An  Act  to  extend  the  Acts  relating  to  the  purchase  of  small  Government 
Annuities  and  to  assuring  payments  of  money  on  death. 

[18th  August  1882.] 

[Preamble  recites  10  Geo.  4,  c.  24 ;  2^3  Will,  4,  c.  59 ;  3^4  Will.  4,  c.  24 ; 
16  ^  17  Vid,  c.  45;  27  ^  28  Vict.  c.  43,  ^c] 

1.  Short  Titlb  and  CJonstruotioii. — This  Act  may  he  cited  as  the  Government 
Annuities  Act,  1882. 

This  Act  and  the  Government  Annuities  Acts,  1829  to  1873,  may  he  cited  together 
as  the  Government  Annuities  Acts,  1829  to  1882. 

This  Act  shall  he  construed  as  one  with  the  Government  Annuities  Act,  1864. 

S.  1  vnpaH  rep.  61  ds  62  Vict.  e.  22  {S.L.R). 

2.  Limit  of  Grant  of  Annuities. — ^An  annuity  granted  to  any  one  person  under 
the  Government  Annuities  Acts,  1853  and  1864,  as  amended  hy  this  Act  (in  this  Act 
referred  to  as  a  savings  hank  annuity),  may  he  of  any  amount  not  exceeding  one  hundred 
pounds  a  year. 

Any  such  annuity  may  he  granted  to  any  person  not  under  the  age  of  five  years. 

3.  CONTRAOT    FOR    ENDOWMENTS    AND    DEFINITION     OF     INSURANCE. — The    National 

Deht  Commissioners  may,  suhject  to  the  limits  in  this  Act  mentioned,  contract  with  any 
person  for  a  payment  to  he  made  on  the  attainment  hy  such  person  of  a  specified  age, 
or  sooner  in  case  of  his  death,  and  the  Government  Annuities  Acts,  1853  and  1864,  as 
amended  hy  this  Act  (including  the  provisions  punishiDg  false  declaration,  forgery,  and 
other  offences),  shall  apply  in  like  maimer,  so  far  as  is  consistent  with  the  tenour 
thereof,  as  if  such  contract  were  a  contract  for  the  payment  of  a  sum  of  money  on 
death ;  and  a  contract  with  a  person  under  the  said  Acts  as  amended  hy  this  Act  for 
either  any  such  payment  to  him  as  ahove  in  this  section  specified,  or  for  a  payment  at 
his  death,  is  in  this  Act  referred  to  as  a  savings  hank  insurance. 

4.  Limits  of  Insurance. — A  savings  hanks  insurance  granted  to  one  person  may  he 
for  any  amount  not  exceeding  one  hundred  pounds. 

(2.)  A  savings  hanks  insurance  may  he  granted  to  a  person  not  over  the  age  of  sixty- 
five  years  and  not  under  the  age  of  fourteen  years,  or  if  the  amount  does  not  exceed 
five  pounds,  not  under  the  age  of  eight  years. 

5.  Tables  for  Annuitibs  and  Insurances. — (1.)  The  Treasury  may  on  the  passing 
of  this  Act  cause  tahles  to  he  constructed  for  the  grant  of  savings  hanks  annuities  and 
insurances. 

(2.)  Every  such  tahle  when  approved  hy  the  Treasury  shall,  together  with  a  state- 
ment of  the  rules  ohserved  in  constructing  it,  he  laid  hefore  hoth  Houses  of  Parliament 
for  not  less  than  thirty  days,  and  if  any  address  is  presented  to  Her  Majesty  hy  either 
House  of  Parliament  praying  that  such  tahle  may  he  cancelled,  the  tahle  shall  he 
cancelled  without  prejudice  to  the  framing  of  another  tahle  in  lieu  of  the  tahle  so 
cancelled. 

(3.)  After  the  expiration  of  the  said  thirty  days  the  Treasury  may  cause  the  tahle, 
if  not  cancelled  as  ahove  provided,  to  he  published  in  the  London  Gazette,  and  the 
tahle  shall  come  into  operation  on  the  day  of  that  publication  or  such  later  day  as  may 
be  fixed  by  the  Treasury. 

(4.)  The  tables  shall  be  framed  in  such  manner  that  the  fund  formed  by  the  receipt 
of  sums  in  respect  of  deferred  annuities  and  of  insurances  and  the  amounts  paid  for 
immediate  annuities  shall  respectively  be  adequate  (after  payment  of  expenses)  to  meet 
all  claims  without  causing  any  loss  to  the  Exchequer. 

(5.)  The  tables  shall  be  framed  so  that  the  payments  to  obtain  the  annuities  and 
insurances  may  be  made  in  one  sum  or  in  annual  or  more  frequent  instalments,  and 
may  be  made  during  life  or  during  a  limited  period. 

(6.)  The  tables  may  also  provide  for  such  variations  in  the  rates  for  and  conditions 
of  annuities  and  insurances  and  such  surrender  of  insurances  and  such  other  matters  as 
may  seem  expedient 
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(7.)  The  Treasury  may  from  time  to  time  cause  a  new  table  to  be  constructed  under 
this  Act  in  lieu  of  any  then  existing  table,  and  such  table  shall  be  laid  before  Parlia- 
ment and  be  subject  to  be  cancelled  and  be  published  in  manner  above  provided  by 
this  section. 

(8.)  All  savings  banks  annuities  and  insurances  shall  be  granted  in  accordance  with 
the  tables  for  the  time  being  in  force  in  pursuance  of  this  Act,  and  upon  any  new  table 
made  under  this  section  coming  into  operation,  any  previously  existing  table  in  lieu  of 
which  such  new  table  is  expressed  to  be  made  shaU,  whether  made  before  or  after  the 
passing  of  this  Act,  be  revoked,  without  prejudice  nevertheless  to  any  annuity  or 
insurance  granted  in  accordance  therewith. 

(9.)  If  the  fund  formed  by  the  receipt  of  sums  in  respect  of  insurances  is  so  much 
in  excess  of  the  liabilities  that  it  is  possible  to  reduce  the  payments  made  to  obtain 
insurances,  and  a  new  table  is  made  under  this  section  for  that  purpose,  the  Treasuiy 
may  provide  for  giving  to  the  persons  entitled  to  insurances  in  force  at  that  time  such 
portion  of  the  surplus  of  the  said  fund  as  seems  just  in  such  manner  as  seems  expedient 

6.  Rkgulations. — ^The  regulations  made  in  pursuance  of  section  sixteen  of  ihe 
Government  Annuities  Act,  1864,  shall  provide : — 

(a.)  For  proofs  of  age,  of  identity,  and  state  of  health,  and  such  other  matters  as 
appear  necessary  or  proper  for  the  grant  of  annuities  and  insurances,  and  in 
the  case  of  an  insurance  for  such  sum  not  exceeding  twenty-five  pounds  as 
may  be  fixed  by  the  regulations,  for  diminishing  the  amount  to  be  paid  to 
the  insured  in  the  event  of  any  regulation  as  to  medical  certificates  or  any 
other  matters  having  been  dispensed  with ;  and 
(b,)  For  regulating  the  time  and  mode  of  making  the  payments  to  obtain  savings 
banks  annuities  and  insurances,  whether  granted  before  or  after  the  passing 
of  this  Act,  and  enabling  them  to  be  made  out  of  the  deposits  in  a  savings 
bank;  and 
(c.)  For  crediting  the  accounts  of  depositors  in  a  savings  bank  with  the  sum  due  in 
respect  of  savings  bank  annuities  or  insurances  granted  to  them  either  before 
or  after  the  passing  of  this  Act,  or  otherwise  for  regulating  the  mode  of  pay- 
ment of  such  annuities  or  insurances,  or  of  any  annuities  granted  under  any 
Acts  repealed  by  the  Government  Annuities  Act,  1853,  and  for  regulating  the 
receipts  to  be  given  for  the  same ;  and 
{d.)  For  cancelling  or  varying  contracts  for  the  grant  of  annuities  and  insurances 

and  correcting  errors  arising  on  any  such  grant ;  and 
(e,)  For  enabling  a  person  to  whom  an  insurance  is  granted  to  nominate  a  person  to 
whom  the  money  due  under  such  insurance,  not  exceeding  [^  one  hundred] 
pounds,  is  to  be  paid  on  the  death  of  such  person,  and  for  the  discharge  to  be 
given  for  such  money ;  and 
(/.)  In  the  case  of  minors  under  the  age  of  twenty-one  years  for  the  making  of 
contracts,  the  making  of  payments  to  obtain  savings  bank  annuities  and 
insurances  out  of  the  deposits  in  a  savings  bank,  the  giving  of  receipts  and  the 
doing  of  other  acts  on  their  behalf ;  and  the  contracts  and  payments  so  made, 
the  receipts  so  given,  and  acts  so  done  shall  be  valid  and  binding  on 
the  minor. 
The  regulations  shall  also  make  such  provisions  as  seem  to  the  authority  making  the 
same  necessary  or  proper  for  making  payments  on  the  death  of  children  under  ten  yeais 
of  age  subject  to  the  provisions  contained  in  section  twenty-eight  of  the  Friendly 
Societies  Act,  1875,  in  like  manner  as  if  the  same  were  the  payments  in  that  section 
mentioned. 

Regulations  may  be  made,  in  pursuance  of  the  said  section  sixteen  of  the  Govern- 
ment Annuities  Act,  1864,  as  amended  by  this  Act,  by  the  National  Debt  Com- 
missioners, with  the  approval  of  the  Treasury,  so  far  as  regards  any  annuities  and 
insurances  granted  by  such  Commissioners  either  directly  or  through  any  parochial 
or  other  society. 

1  Substiiuied/or  **fijty"  5y  46  A  47  Fict,  c  47,  8,  3. 

7.  Application  op  Savings  Banks  Acts. — Subject  to  the  provisions  of  this  Act 
and  of  the  regulations  made  under  the  Government  Annuities  Act^  1864,  as  amended 
by  this  Act,  fdl  enactments  for  the  time  being  in  force  relating  to  savings  banks,  and  all 
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regulations  made  in  pursuance  of  those  enactments,  shal],  so  far  as  is  consistent  with 
the  tenour  thereof,  apply  for  the  purposes  of  this  Act,  and  a  person  to  whom  a  savings 
bank  annuity  or  insurance  has  been  granted,  either  before  or  after  the  passing  of  this 
Act,  shall  be  deemed  for  the  purpose  of  those  regulations  and  enactments  to  be  a 
depositor  in  a  savings  bank. 
Provided  that — 

(a.)  for  the  purpose  of  the  immediate  purchase  of  a  savings  banks  annuity  or 
insurance,  a  deposit  to  an  amount  not  exceeding  the  amount  to  be  paid  for 
such  annuity  or  insurance  may  be  deposited  in  any  one  savings  bank  year,  in 
addition  to  the  maximum  amount  which  otherwise  is  allowed  to  be  deposited 
in  a  savings  bank  in  that  year,  and 

(h.)  in  computing  the  maximum  amount  of  deposit  allowable  for  a  depositor  in  a 
savings  bank,  any  deposit  for  the  above-mentioned  purpose  and  any  sum 
credited  to  the  account  of  a  depositor  in  respect  of  any  savings  bank  annuity 
or  insurance  shall  not  be  reckoned,  and  it  shall  be  lawful  to  credit  the 
account  of  a  depositor  with  any  such  deposit  or  sum :  Provided  that  if,  after 
such  deposit  or  sum  has  been  credited,  the  aggregate  sum  standing  to  the 
credit  of  a  depositor  exceeds  the  maximum  amount  which  otherwise  is 
allowed  to  be  deposited  in  a  savings  bank}  either  in  any  one  savings  bank 
year  or  in  the  aggregate,  such  excess  shall  bear  no  interest,  but  shall  be 
forthwith  applied  to  the  purpose  for  which  it  was  deposited,  or  paid  over  to 
the  depositor. 

(c.)  Nothing  in  the  said  Acts  or  this  Act  shall  exempt  any  person  obtaining  or 
becoming  entitled  to  a  savings  bank  insurance  from  any  probate  or  stamp  duty 
payable  by  law. 

8.  Trust  and  Joint  Account. — (1.)  Notice  of  any  trust  express,  implied,  or  con- 
structive afifecting  any  savings  bank  annuity  or  insurance  (except  such  trusts  as  are 
from  time  to  time  recognised  by  law  in  relation  to  deposits  in  savings  banks,  and  except 
such  trusts  as  are  provided  for  by  section  ten  of  the  Married  Women's  Property  Act, 
1870,  or  any  enactment  now  or  hereafter  to  be  passed  relating  to  the  property  of 
married  women),  shall  not  be  entered  upon  any  contract  for  such  annuity  or  insurance, 
or  in  any  deposit  book  relating  thereto,  or  be  receivable  by  the  National  Debt  Com- 
missioners or  any  savings  bank. 

(2.)  A  savings  bank  annuity  or  insurance  depending  on  the  life  of  any  person  may 
be  granted  to  that  person  jointly  with  any  other  persons  to  an  amount  not  exceeding 
in  the  whole  the  amount  of  the  annuity  or  insurance  which  could  have  been  granted  tf» 
one  person,  and  the  said  persons  shall  be  deemed  to  be  entitled  to  such  annuity  and 
insurance  as  joint  tenants. 

(3.)  The  National  Debt  Commissioners  may  permit  the  tiansfer  of  any  annuity 
so  granted  to  more  persons  than  one  under  such  regulations,  as  to  such  Commissioners 
seem  fit,  so  however  that  the  person  on  whose  life  such  annuity  is  granted  sjiall  be 
transferee,  or  one  of  the  transferees,  and  where  it  is  granted  on  the  joint  lives  of 
two  or  more  persons,  all  of  those  persons,  or  such  of  those  persons  as  the  National 
Debt  Commissioners  think  fit,  shall  be  the  transferees  or  included  among  the 
transferees. 

9.  Insane  or  incapacitated  Grantee. — Where  any  person  entitled  to  a  savings 
bank  annuity  or  insurance  is  insane  or  otherwise  incapacitated  to  act,  then  (subject  to 
the  conditions  prescribed  by  the  regulations  under  section  sixteen  of  the  Government 
Annuities  Act,  1864,  as  amended  by  this  Act)  payment  of  such  annuity  or  insurance 
may  be  made  at  such  times  and  in  such  sums  and  to  such  persons  as  may  seem  proper, 
and  the  receipt  of  the  said  persons  shall  be  a  good  discharge  for  the  same. 

10.  Amendment  of  27  &  28  Vict.  c.  43,  ss.  8  and  11,  as  to  surrender  of  Policy 
OR  assignment  of  Pouoy  after  payment  of  five  years  Premium. — Whereas  by  the 
Government  Annuities  Act,  1864,  it  is  provided  that  a  person  who  has  obtained  a 
savings  bank  insurance,  and  has  paid  the  premiums  thereon  for  a  period  of  not  less  than 
five  years,  may  (under  section  eight)  surrender  his  policy  or  obtain  a  return  in  respect 
of  the  premiums  paid  by  him  (not  being  less  than  one-^ird  thereof)  or  obtain  another 
savings  bank  insurance  or  annuity  in  lieu  of  such  premiums,  and  (under  section  eleven) 
may  assign  his  right  and  interest  in  such  insurance,  and  it  is  expedient  to  amend  the 
said  section :  Be  it  therefore  enacted  as  follows : 
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A  person  who  has  ohtained  a  savings  hank  insurance,  and  has  paid  the  premiums 
thereon  for  not  less  than  two  years,  shall  have  the  same  right  under  sections  eight  and 
eleven  of  the  Govemmeut  Annuities  Act,  1864,  as  a  person  has  who  has  paid  the 
premiums  for  not  less  than  five  years,  and  sections  eight  and  eleven  of  the  said  Act 
shall  he  construed  as  if  "  two  years  "  were  therein  substituted  for  "  five  years,"  and  so 
much  of  the  said  section  eight  as  requires  the  amount  returned  to  be  not  less  than  one- 
third  of  the  premiums  shall  be  repealed. 

11.    FORFBITURB    BT     PERSON     HOLDING     ANNUITY     OR     InSURANCB     EXCKEDING    THE 

Maximttm  or  making  False  Declaration.— (1.)  If  any  one  person  by  his  own  act 
holds  or  claims  to  be  entitled  to  any  savings  bank  annuities  or  insurances,  whether 
granted  before  or  after  the  passing  of  this  Act,  which  exceed  in  the  whole  the  maximum 
annuity  or  insurance  allowed  by  this  Act  to  be  granted  to  any  one  person,  such  person 
shall  be  liable,  in  the  discretion  of  the  National  Debt  Commissioners,  to  forfeit  the 
whole  or  any  part  of  such  annuities  or  insurances. 

(2.)  Any  person  who  makes  a  false  declaration  in  relation  to  any  matter  or  thing 
required  by  the  Government  Annuities  Acts,  1853  and  1864,  or  by  this  Act^  or  by  the 
regulations  made  in  pursuance  of  the  said  Acts,  or  any  of  them,  or  produces  any  false 
declaration  or  certificate,  shall  be  liable,  in  the  discretion  of  the  National  Debt  Com- 
missioners, to  forfeit  the  whole  or  any  part  of  the  savings  bank  annuity  or  insurance 
to  which  such  false  declaration  or  certificate  related  or  for  the  purpose  of  obtaining 
which  it  was  made  or  produced,  and  all  or  any  part  of  the  money  paid  for  obtaining 
such  annuity  or  insurance,  and  the  National  Debt  Commissioners  may,  in  lieu  of  all  or 
any  part  of  such  forfeiture,  adjust  the  contract  made  by  such  person  so  as  to  be  in 
accordance  with  what  it  would  have  been  if  such  false  declaration  or  certificate  had  not 
been  made  or  produced. 

(3.)  If  a  person  makes  any  such  false  declaration  as  aforesaid  knowing  the  same  to 
be  false  in  any  material  particular,  he  shall,  in  addition  to  such  forfeiture,  be  liable 
on  conviction  to  imprisonment,  with  or  without  hard  labour,  for  a  period  not  exceeding 
twelve  months. 

12.  Penalty  for  receiving  Annuity  or  Insurance  in  fraud  of  the  Commis- 
sioners.— (1.)  If  any  person  receives  any  payment  in  respect  of  any  savings  bank 
annuity  after  the  death  of  the  person  at  whose  death  such  annuity  is  to  cease,  or  receives 
the  amount  of  any  insurance  payable  at  the  death  of  a  person  before  the  death  of  that 
person,  he  shall  be  liable  to  pay  to  the  National  Debt  Commissioners  double  the  amount 
of  the  sum  received,  with  interest  thereon  at  the  rate  of  five  per  cent  per  annum  from 
the  date  of  the  receipt :  such  sum  shall  be  recoverable  in  a  county  court  or  any  other 
competent  court  as  a  debt  to  Her  Majesty. 

(2.)  If  a  person  receiving  any  such  money  as  above-mentioned  received  the  same 
with  intent  to  defraud,  he  shall,  in  addition  to  the  above-mentioned  payment,  be  liable 
on  conviction  to  imprisonment  with  or  without  hard  labour  for  a  period  not  exceeding 
twelve  months. 

13.  Application  and  Investments  of  Sums  paid  for  Savings  Bank  Annuities  or 
Insurances. — (1.)  All  sums  paid  in  order  to  obtain  savings  bank  annuities  and 
insurances  shall  be  paid  into  the  bank  to  the  account  of  the  National  Debt  Commis- 
sioners, and  there  carried  to  such  account  or  accounts  and  under  such  title  or  titles  as 
the  National  Debt  Commissioners  from  time  to  time  direct,  but  such  current  outgoings 
as  herein-after  mentioned  may  be  defrayed  thereout,  either  before  or  after  such  pay- 
ment into  the  bank,  and  the  application  thereof  herein-after  mentioned  shall  be  subject 
to  such  defraying  of  outgoings. 

(2.)  The  sums  paid  for  immediate  annuities  shall  be  forthwith  applied  in  the 
purchase  of  Government  annuities  (that  is  to  say,)  of  perpetual  bank  annuities, 
terminable  annuities,  exchequer  bills,  exchequer  bonds,  or  Treasury  bills,  and  the 
securities  so  purchased  shall  be  forthwith  cancelled,  and  eease  to  be  charged  on  the 
Consolidated  Fund. 

(3.)  All  immediate  annuities  granted  under  this  Act  shall  be  charged  on  the  Con- 
solidated Fund  and  issued  thereout,  or  out  of  the  growing  produce  thereof,  at  such 
times  as  the  Treasury  may  from  time  to  time  direct  with  a  view  to  the  due  pajrment 
thereof  to  the  persons  entitled  thereto. 

(4.)  The  Government  Annuities  (Investments)  Act,  1864,  shall  apply  to  all  sums 
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paid  into  the  bank  as  aforesaid,  other  than  amounts  applicable  for  immediate  annuities 
as  above  provided. 

(5.)  In  the  event  of  any  contract  for  a  savings  bank  annuity  or  insurance  being 
cancelled  or  varied  in  pursuance  of  this  Act,  or  any  error  therein  corrected,  the  National 
Debt  Commissioners  may  vary  the  charge  on  the  Consolidated  Fund,  and  on  the  fund 
created  under  the  Government  Annuities  (Investments)  Act,  1864,  in  such  manner  as 
may  be  necessary  for  carrying  into  effect  such  cancellation,  variation,  or  correction,  and 
the  Treasury  may,  if  need  be,  create  new  securities  in  lieu  of  any  securities  which  have 
been  cancelled,  and  the  securities  so  created  shall  be  charged  on  the  Consolidated  Fund, 
and  payable  in  like  manner,  and  be  subject  to  the  same  conditions  as  the  securities 
which  were  cancelled. 

(6.)  The  expression  "  current  outgoings  "  includes  all  sums  payable  by  the  National 
Debt  Commissioners  in  respect  of  annuities  or  insurances  from  time  to  time,  and  ab>o 
all  such  expenses  of  carrying  into  effect  this  Act  as  are  payable  out  of  the  sums  paid 
by  persons  to  obtain  savings  bank  annuities  and  insurances. 

All  expenses  incurred  by  any  savings  bank  in  the  execution  of  this  Act  to  such 
amount  as  may  be  from  time  to  time  allowed  by  the  National  Debt  Commissioners, 
(subject  to  the  directions  of  the  Treasury)  shall  be  paid  by  the  National  Debt  Commis- 
sioners, and  defrayed  by  them  as  part  of  the  expenses  of  the  grant  of  annuities  and 
insurances. 

2\)  The  expression  "bank"  in  this  section  means  the  Bank  of  England,  or  the 
of  Ireland,  as  the  case  requires. 
14.  Definitionb. — In  this  Act^  unless  the  context  otherwise  requires — 

The  expression  "  trustee  savings  bank  ^  means  a  savings  bank  to  which  the  Trustee 

Savings  Banks  Act,  1863,  extends ;  and 
The  expression  "savings  bank"  means  a  trustee  savings  bank  and  a  post  office 

savings  bank. 

A  savings  bank  year  shall  be  reckoned  as  the  twelve  months  ending,  in  the  case  of 
a  trustee  savings  bank,  on  the  twentieth  day  of  November,  and  in  the  case  of  a  post 
office  savings  bank,  on  the  thirty-first  day  of  December. 

S.  14  inpaH  rep.  61  «fc  62  Vid,  c.  22  (S.L.R.). 

16.  Rkpbal  op  Acts  and  Savings. — [Repeal  of  Acts  as  from  commencement  of  the 
Act]  Every  annuity  and  insurance  granted  before  such  commencement  shall,  save  as 
may  otherwise  be  provided  by  this  Act  or  by  regulations  under  the  Government 
Annuities  Act,  1864,  as  amended  by  this  Act,  have  effect  as  if  the  said  enactment  had 
not  been  repealed. 

Until  revoked  in  pursuance  of  this  Act,  the  tables  in  force  at  the  commencement 
of  this  Act  shall  continue  in  force  as  if  made  in  pursuance  of  this  Act. 

The  regulations  in  force  under  any  enactment  repealed  by  this  Act  shall  continue 
in  force  until  revoked  or  superseded  by  regulations  made  in  pursuance  of  section  sixteen 
of  the  Government  Annuities  Act,  1864,  as  amended  by  this  Act. 

Where,  at  the  passing  of  this  Act,  a  person  has  obtained  an  annuity  or  insurance 
through  the  medium  of  a  post  office,  and  such  person  has  a  deposit  in  a  trustee  savings 
bank,  nothing  contained  in  this  Act  or  done  thereunder  shall  render  such  deposit  in  a 
trustee  savings  bank  unlawful  or  prevent  such  persons  from  making  or  receiving  any 
payment  in  respect  of  such  annuity  or  insurance  by  means  of  the  post  office  savings 
bank. 

S.  15  inpaH  rep.  61  dt  62  Vict,  c  22  (S.L.R.). 

16.  Extension  of  Acts  to  Channel  Islands  and  Isle  of  Man. — The  Government 
Annuities  Act,  1853,  the  Grovernment  Annnities  Act,  1864,  and  this  Act  shall  extend 
to  the  Channel  Islands  and  the  Isle  of  Man,  and  the  Royal  Courts  of  the  Channel 
Islands  shall  register  the  same  accordingly. 

[Srhed.  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 
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CHAPTER  LIII. 

Thi  Entail  (Scotland)  Act,  1882.     (Sect  1.) 

An  Act  to  amend  the  Law  of  Entail  in  Scotland.  [18th  August  1882.] 

[Preamble,] 

L  Short  Titlb.— This  Act  may  be  cited  as  the  Entail  (Scotland)  Act,  1882,  and 
shall  apply  to  Scotland  only. 

2.  Dbfinitionb. — The  "Entail  Acts"  .  .  .  shall  for  all  purposes  and  to  all 
effects  be  read  as  one  Act. 

Other  expressions  shall  have  the  same  meanings  as  in  the  Entail  Acts. 
S.  2  inpaH  rep,  61  di  62  Fict,  c  22  (S.L.E,). 

3.  Hbibs  undbb  new  Entails  mat  disentail. — It  shall  be  lawful  for  an  heir  of 
entail  in  possession  of  an  entailed  estate  held  under  an  entail,  dated  on  or  after  the  first 
day  of  August  one  thousand  eight  hundred  and  forty-eight  to  disentail  the  estate  and 
acquire  it  in  fee  simple  by  applying  to  the  Court  in  the  manner  provided  by  the  Entail 
Acts  if  he  shall  be  the  only  heir  of  entail  in  existence,  or  if  he  shall  obtain  the  like 
consents  as  are  required  by  the  third  section  of  the  Entail  Amendment  Act,  1848,  in 
the  case  of  entails  dated  prior  to  the  said  date. 

Provided  that  any  creditor  of  an  heir  of  entail  in  possession  who  is  empowered  by 
this  section  by  himself  alone,  without  the  consent  of  any  other  party  to  acquire  the 
estate  in  fee  simple,  shall  have  the  like  powers  of  affecting  the  estate  for  payment 
of  debt,  and  shall  have  the  like  rights  and  interest  therein  as  if  the  entail  had  been 
dated  prior  to  the  said  date. 

4.  Heirs  under  new  Entails  mat  sell,  lease,  feu,  and  charge. — It  shall  be 
lawful  for  an  heir  in  possession  of  an  entailed  estate  held  under  an  entail,  dated  on  or 
after  the  first  day  of  August  one  thousand  eight  hundred  and  forty-eight,  to  sell  the 
estate  and  to  grant  feus  and  long  leases,  and  to  charge  the  estate  with  debts  or  incum- 
brances and  for  improvement  expenditure,  and  to  convey,  bequeath,  or  assign  the 
amount  of  such  expenditure  in  like  manner  and  with  the  like  consents  as  if  the  entail 
were  dated  prior  to  the  said  date. 

6.  Applications  for  authority  to  charge  for  Improvements  and  grant  Leases 
MAT  be  made  in  THE  SHERIFF  CouRT. — Any  application  under  the  Entail  Amendment 
Act,  1875,  and  the  Entail  Amendment  Act,  1878,  for  authority  to  borrow  and  charge 
for  improvement  expenditure,  and  any  application  for  authority  to  grant  leases  under 
the  Entail  Acts  may  be  made  in  the  sheriff  court.  And  it  shall  be  lawful  for  the 
sheriff  (including  the  sheriff  substitute)  to  grant  such  authority  and  to  exercise  all 
necessary  powers  for  carrying  out  the  provisions  of  the  said  Acts  in  those  particulars. 

In  such  applications  the  procedure  with  regard  to  notice  and  inquiry  shall*  be  as 
nearly  as  possible  the  same  as  in  applications  to  the  sheriff  for  authority  to  feu  under 
the  Entail  Amendment  Act,  1868,  and  there  shall  be  the  like  appeal  to  one  of  the 
divisions  of  the  Court  of  Session,  but  there  shall  be  no  appeal  from  the  sheriff  sub- 
stitute to  the  sheriff. 

6.  Provisions  for  applications  for  authoiuty  to  borrow,  charge,  lease,  and 
FBU. — (1.)  Where  application  is  made  for  authority  to  borrow  and  charge  for  improve- 
ment expenditure,  the  Court  or  sheriff  may  grant  authority  to  execute  bonds  and  dis- 
positions in  security  for  three  fourths  of  the  sum  authorised  to  be  borrowed,  and  whether 
the  improvements  shall  have  been  executed  at  the  date  of  the  application  or  are 
contemplated. 

(2.)  Where  application  is  made  for  authority  to  grant  a  feu  or  a  lease  of  a  portion 
of  an  entailed  estate,  not  exceeding  two  acres  in  extent,  for  a  scientific  purpose,  or  other 
purpose  of  public  utility,  the  Court  or  the  sheriff,  if  satisfied  that  it  would  be  for  the 
public  advantage  and  not  prejudicial  to  the  estate,  may  grant  such  authority  for  such 
yearly  feu  duty  or  rent  as  may  be  agreed  upon,  though  inadequate  and  below  the  just 
value,  subject  to  such  conditions  as  the  Court  or  the  sheriff  may  think  fit 

Provided,  that  it  shall  not  be  lawful  for  the  applicant  to  take  any  grassum  or  con- 
sideration for  granting  such  feu  or  lease  other  than  the  feu  duty  or  the  rent,  and  if  any 
such  grassum  or  consideration  shall  be  taken  such  feu  or  lease  shall  be  null  and  void. 

(3.)  In  every  case  in  which  authority  to  feu  or  grant  leases  has  been  or  shall  be 
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granted  to  the  heir  in  possession  of  any  entailed  estate  such  authority  shall  be  available 
to  the  succeeding  heirs. 

(4.)  When  at  least  one-fourth  part  of  a  capital  sum  borrowed  for  improvements  on 
an  entailed  estate  upon  the  security  of  a  terminable  rent-charge,  in  manner  provided  by 
the  Entail  Acts,  shall  have  been  defrayed  by  the  heir  in  possession,  it  shall  be  lawful 
for  such  heir,  without  the  consent  of  the  nearest  heir  being  required,  and  whether  the 
cost  of  such  improvements  shall  have  been  charged  prior  or  subsequent  to  the  passing 
of  the  Entail  Ajnendment  Act,  1875,  to  avail  himself  of  the  provisions  of  the  said  Act, 
for  the  substitution  of  a  bond  or  disposition  in  security  over  the  estate  for  the  remcdnder 
of  such  capital  sum. 

7.  Improvements  oharqeablb  on  Estate  to  be  deducted  from  Valuation. — In 
all  applications  for  disentail  under  this  Act,  where  the  heir  in  possession  shall  have 
expended  sums  in  improving  the  estate  which  he  is  entitled  to  charge  upon  the  entailed 
estate  without  consents,  such  heir  shall  be  entitled  to  produce  a  statement  of  such 
expenditure,  and  upon  the  Court  declaring  such  expenditure  to  be  properly  chargeable 
upon  the  estate,  the  amount  thereof,  or  such  portion  as  the  Court  may  declare  properly 
chargeable,  shall  be  deducted  from  the  valuation  of  the  estate  before  fixing  the  amounts 
of  compensation  payable  to  the  next  heirs. 

8.  Leases  may  be  granted  at  diminished  Bent. — Notwithstanding  any  prohibition 
contained  in  any  deed  of  entail  against  granting  leases  unless  such  leases  are  without 
diminution  of  rental,  it  shall  be  lawful  for  any  heir  of  entail  in  possession  of  an 
entailed  estate  to  grant  leases  for  such  period  as  it  may  be  otherwise  competent  for  him 
to  do,  at  a  fair  rent. 

Provided,  that  it  shall  not  be  lawful  for  such  heir  to  take  any  grassum  or  other 
consideration  for  granting  such  lease  other  than  the  rent ;  and  if  the  rent  shall  be  less 
than  a  fair  rent,  or  if  any  such  grassum  or  consideration  shall  be  taken,  such  lease  shall 
be  null  and  void. 

9.  Lease  mat  be  renewed  two  tears  before  expiration. — It  shall  be  lawful  for  the 
heir  in  possession  of  an  entailed  estate,  where  any  portion  of  the  estate  is  held  by  a 
tenant  under  a  current  lease  for  not  less  than  seven  years,  at  any  time  within  two  years 
previous  to  the  expiration  of  such  lease,  to  grant  a  new  lease  at  a  fair  rent,  to  commence 
at  such  expiration,  and  if  such  heir  in  possession  shall  die  before  the  commencement  of 
the  new  lease,  it  shall  be  as  valid  as  if  he  were  still  alive. 

Provided,  that  it  shall  not  be  lawful  for  such  heir  in  possession  to  take  any  grassum 
or  consideration  for  granting  such  lease  other  than  the  rent,  and  if  the  rent  fixed  shall 
be  less  than  a  fair  rent,  or  if  any  such  grassum  or  consideration  shall  be  taken,  such 
lease  shall  be  null  and  void. 

10.  Charge  upon  a  Disentailed  Estate  mat  be  transferred  to  another  Estate 
ENTAILED  ON  SAME  SERIES  OF  Hbirs. — Where  an  entailed  estate  which  is  charged  with 
debt  or  provisions  shall  be  disentailed,  it  shall  be  lawful  for  the  heir  in  possession,  in 
substitution  for  such  charge,  and  with  consent  of  the  creditor  or  creditors,  to  charge 
with  such  debt  or  provisions  any  other  estate  belonging  to  him,  and  entailed  upon  the 
same  series  of  heirs  to  the  extent  to  which  such  other  estate  might  have  been  lawfully 
charged  with  such  debt  or  provisions. 

11.  Applications  mat  be  made  bt  Guardians  on  behalf  of  Minors  and  persons 
UNDER  disabiutt. — In  every  case  in  which  it  is  competent  for  an  heir  in  possession 
of  an  entailed  estate,  being  of  full  age  and  not  subject  to  any  legal  incapacity,  to  make 
an  application  to  the  Court  under  the  Entail  Acts,  it  shall  hereafter  be  competent  for 
an  heir  in  possession,  though  a  minor,  with  consent  of  his  curators,  or  for  the  tutors  of 
an  heir  in  possession,  if  he  is  a  pupil,  or  for  his  curator  or  other  administrator  if  he  is 
otherwise  incapacitated,  to  make  such  application,  not  being  an  application  for  authority 
to  disentail  the  entailed  estate  or  any  part  thereof,  and  to  execute  and  carry  into  effect 
any  authority  which  may  be  given  by  the  Court 

Provided  that  the  Court  shall  not  grant  such  application  unless  they  are  satisfied 
that  it  is  for  the  benefit  of  the  hoir  by  whom  or  on  whose  behalf  it  is  made. 

12.  Curator  to  be  appointed  to  persons  unable  to  consent. — In  any  application 
under  the  Entail  Acts,  to  which  the  consent  of  any  person  is  required,  where  such 
person  is  disabled  under  the  provisions  of  the  Entail  Acts  or  otherwise  from  consenting 
by  reason  of  being  under  age  or  subject  to  other  legal  incapacity,  the  Court  shall  appoint 
his  tutor,  curator,  or  other  administrator,  or  one  of  his  tutors,  curators,  or  administrators, 
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or  auoiher  person,  to  be  curator  ad  litem  to  the  person  under  disability,  and  such  curator 
ad  litem  may  consent  on  his  behalf,  and  no  curator  ad  litem  who  may  give  any  consent 
under  this  Act  shall  incur  any  responsibility  on  account  of  such  consent  in  respect  of 
any  alleged  error  in  judgment  or  inadequacy  of  consideration,  or  want  of  consideration 
therefor  unless  it  shall  be  alleged  and  proved  that  he  acted  corruptly  in  the  matter. 

13.  Consent  op  nearest  Heir  may  be  valued  and  dispensed  with. — In  any 
application  under  the  Entail  Acts  to  which  the  consent  of  the  heir  apparent  or  other 
nearest  heir  is  required^  and  such  heir  or  the  curator  ad  litem  appointed  to  him  in 
terms  of  this  Act  shall  refuse  or  fail  to  give  his  consent,  the  Court  shall  ascertain  the 
value  in  money  of  the  expectancy  or  interest  in  the  entailed  estate  of  such  heir  with 
reference  to  such  application,  and  shall  direct  the  sum  so  ascertained  to  be  paid  into 
bank  in  name  of  the  said  heir,  or  that  proper  security  therefor  shall  be  given  over  the 
estate,  and  shall  thereafter  dispense  with  the  consent  of  the  said  heir,  and  shall  proceed 
as  if  such  consent  had  been  obtained,  and  the  provisions  of  sections  five  and  six  of 
the  Entail  Amendment  (Scotland)  Act,  1875,  shall  apply  to  the  nearest  heir  as  well  as 
to  other  heirs,  and  shall  apply  to  all  applications  to  which  consents  are  required,  and 
to  entails  dated  on  or  after  the  first  day  of  August  one  thousand  eight  hundred  and 
forty-eight,  as  well  as  to  entails  dated  prior  to  that  date. 

Provided  that  if  the  application  is  opposed  by  any  creditor  of  such  heir  who  shall 
prove  that  prior  to  the  passing  of  this  Act  he  has  lent  money  to  such  heir  on  the 
security  of  his  right  of  succession  to  or  interest  in  the  entailed  estate,  or  by  the  wife  or 
children  of  such  heir  in  whose  favour  he  shall  have  granted  provisions  under  the  Entail 
Acts,  the  consent  of  the  heir  shall  not  be  dispensed  with  until  arrangements  have  been 
made  for  the  payment  or  security  of  the  creditor  or  wife  or  children  to  the  satisfaction 
of  the  Court.  If  the  heir  apparent  or  other  nearest  heir  whose  consent  is  required  as 
aforesaid  shall  have  assigned  his  expectancy  or  interest,  and  the  assignee  shall  have 
intimated  the  assignation  to  the  heir  in  possession  for  the  time  being,  at  any  time  prior 
to  the  recording  of  the  instrument  of  disentail,  such  assignee  shall  be  entitled  to  i^pear 
at  any  time  prior  to  such  recording,  and  to  demand  that  the  value  in  money  of  such 
expectancy  or  interest  shall  be  ascertained,  and  shall  be  entitled  to  a  preference  upon 
such  value  according  to  the  date  of  the  intimation  of  his  assignation,  and  such  preference 
shall  be  given  effect  to  in  his  favour  when  the  value  of  such  expectancy  or  interest  is 
paid  or  secured. 

14,  Procedure  when  Heir  in  Possession  has  disappeared. — If  the  heir  in  posses- 
sion of  an  entailed  estate  shall  have  been  absent  from  Scotland  or  shall  have  disappeared 
for  a  period  of  [^  seven]  years  and  cannot  be  found,  it  shall  be  lawful  for  the  next  heir 
to  make  affidavit  to  that  efiect,  and  to  apply  to  the  Court,  and  the  Court,  if  satisfied 
that  such  affidavit  is  true,  and  that  there  is  no  evidence  that  such  heir  in  possession  has 
been  in  life  during  the  preceding  [^  seven]  years,  may  appoint  a  factor  loco  absentis  to 
such  heir  in  possession,  and  may  grant  authority  to  and  ordain  such  factor  loco  absentis 
to  execute  an  instrument  of  disentail  of  the  estate,  and  such  instrument  shall  be  as 
valid  and  effectual  as  if  it  were  executed  by  the  heir  in  possession  himself. 

The  value  in  money  of  the  expectancy  or  interest  in  the  entailed  estate  of  the  heirs 
whose  consents  to  the  disentail  must  be  obtained  or  dispensed  with  under  the  provisions 
of  the  Entail  Acts  shall  be  ascertained  and  may  be  secured  upon  the  estate,  or  on  the 
application  of  the  factor  loco  absentis,  or  of  the  next  heir,  the  Court  may  grant 
authority  to  the  factor  loco  absientis  to  sell  the  estate  at  the  sight  of  the  Court,  and  the 
balance  of  the  price  after  paying  the  value  of  the  interests  of  the  heirs  whose  consents 
are  required  or  must  be  dispensed  with  as  aforesaid,  shall  be  paid  into  bank  or  invested 
for  behoof  of  the  heir  in  possession,  and  shall  be  held  to  be  moveable,  subject  to  the 
provisions  of  the  ^  Presumption  of  Life  Limitation  (Scotland)  Act,  1881. 

If  the  heir  in  possession  shall  have  been  absent  from  Scotland  or  shall  have  dis- 
appeared for  any  shorter  period  than  fourteen  years  and  a  factor  loco  absentis  shall 
have  been  appointed  under  the  provisions  of  the  ^  Presumption  of  Life  Limitation 
(Scotland)  Act,  1881,  or  otherwise,  it  shall  be  lawful  for  such  factor  to  apply  to  the 
Court  or  the  sheriff,  as  the  case  may  be,  for  authority  to  feu,  lease,  borrow,  and  charge 
for  improvement  expenditure,  in  the  same  manner  as  the  heir  in  possession  himself 
might  have  done. 

1  Substituted  for  ''fawrteen  "  by  bids  66  Vid,  c.  29,  «.  8. 
^  A  reference  to  5idt  56  Fid.  e.  29  is  suMUxUed,  see  8,  S  of  that  Act, 
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15.  Consent  of  Hbir  who  has  disappbarbd. — In  any  application  to  the  Court 
under  the  Entail  Acts  to  which  the  consent  of  an  heir  is  required,  and  the  applicant 
shall  make  affidavit  that  such  consent  cannot  be  obtained  in  consequence  of  the  absence 
from  Scotland  or  disappearance  of  such  heir,  and  that  such  heir  is  absent  from  Scotland, 
or  has  disappeared  and  cannot  be  found,  the  Court  after  such  inquiry  as  it  may  think 
fit,  shall,  if  satisfied  that  the  statements  contained  in  the  affidavit  are  true,  ascertain 
the  value  in  money  of  the  expectancy  or  interest  of  such  heir  in  the  estate,  and  shall 
direct  the  sum  so  ascertained  to  be  paid  into  bank  in  name  or  for  behoof  of  such  heir, 
or  invested  in  such  security  and  in  such  way  as  the  Court  may  direct,  and  thereupon 
the  Court  shall  dispense  with  such  consent,  and  shall  proceed  as  if  such  consent  had 
been  obtained. 

16.  Provision  for  disposal  of  Fund  dbpositbd  or  invbstbd  aftbr  fourtbbn  years. 
— If  the  fund  deposited  or  invested  in  terms  of  the  preceding  section  shall  remain 
unclaimed  by  the  absent  heir  for  a  period  of  fourteen  years  from  the  date  when  he  was 
last  heard  of  as  being  alive,  or  by  anyone  deriving  right  or  title  through  or  from  him, 
an  application  may  be  made  to  the  Court  by  any  one  or  more  of  the  heirs  of  entail 
whose  consent  to  the  original  application  would  have  been  required  if  at  the  date  of 
the  original  application  the  death  of  the  absent  heir  had  been  legally  established,  or  by 
his  or  their  representatives,  and  the  Court  shall  order  intimation  of  the  application  to 
be  made  to  the  other  heir  or  heirs  whose  consent  would  have  been  required  as  aforesaid, 
or  by  his  or  their  representatives,  and  if  satisfied  that  the  said  absent  heir  has  not  been 
heard  of  during  that  period  of  fourteen  years,  shall  ascertain  by  the  best  evidence 
which  can  then  be  obtained  the  value  in  money  of  the  expectancy  of  such  heir  or  heirs 
entitled  to  succeed  after  the  absent  heir,  at  the  date  of  the  disentail,  as  if  the  absent 
heir  had  been  dead  at  that  date,  and  shall  apportion  the  fund  among  such  heirs,  or  their 
representatives,  according  to  their  respective  interest  in  so  far  as  it  shall  be  sufficient, 
and  grant  warrant  for  uplifting  and  paying  the  fund  accordingly ;  and  if  there  shall 
be  any  surplus  over  the  ascertained  value  of  the  interests  of  such  heirs,  it  shall  be  paid 
to  the  heir  in  possession  at  the  date  of  the  disentail,  or  his  executors  or  assignees. 

17.  Sbttlbmbnts  by  Marriage  Contract  not  to  bb  disappointed. — Where  any 
heir  of  entail  in  possession  of  an  entailed  estate,  or  the  heir  apparent  to  such  estate, 
shall,  together  or  separately,  have  secured  by  obligation  in  any  marriage  contract  entered 
into  prior  to  the  passing  of  the  present  Act  the  descent  of  such  estate  upon  the  issue 
of  the  marriage  in  reference  to  which  such  contract  is  entered  into,  it  shall  not  be 
competent  for  such  heir  of  entail  in  possession  or  heir  apparent^  or  either  of  them,  to 
apply  for  or  consent  to  the  disentail  of  such  estate  until  there  shall  be  bom  a  child 
of  such  marriage  capable  of  taking  the  estate  in  terms  of  such  contract,  and  who  by 
himself  or  his  guardian  shall  consent  to  such  disentail,  or  until  such  marriage  shall  be 
dissolved  without  such  child  being  bom,  unless  the  trustee  or  trustees  named  in  such 
contract,  or  the  party  or  parties  at  whose  sight  the  provisions  of  the  contract  are 
directed  to  be  carried  into  execution,  shall  concur  in  such  application  or  consent. 

18.  Powers  of  Creditors  of  Heir  bntitled  to  disentail. — Where  any  heir  of 
entail  in  possession  is  entitled  to  disentail  the  estate,  with  the  consent  of  any  other 
heir  or  heirs,  or  upon  such  consent  being  dispensed  with  by  the  Court,  any  creditor  of 
such  heir  in  possession,  in  respect  of  debt  incurred  after  the  passing  of  this  Act,  who 
has  obtained  decree  against  him  for  payment  and  charged  upon  the  decree,  shall  in  the 
event  of  the  debt  so  incurred  not  being  paid  for  six  months  after  the  expiration  of  the 
charge,  be  entitled  to  apply  to  the  Court,  and  the  Court  shall,  if  the  said  debt  is  not 
paid  within  three  months  after  the  date  of  the  application,  order  intimation  to  be  made 
to  the  heirs  whose  consents  would  be  required  or  must  be  dispensed  with  by  the  Court 
in  an  application  for  disentail  by  the  heir  in  possession,  and  in  the  event  of  any  of  the 
said  heirs,  or  his  curator  ad  litem,  appointed  in  terms  of  this  Act,  refusing  to  give  his 
consent,  the  Conrt  shall  ascertain  the  value  in  money  of  the  expectancy  or  interest  in 
the  entailed  estate  of  such  heir,  and  shall  ordain  the  heir  in  possession  to  grant  a  bond 
and  disposition  in  security  over  the  estate  for  the  amount  so  ascertained  in  favour  of 
such  heir,  and  if  he  refuses  or  fails  to  do  so,  the  Court  shall  grant  authority  to  the 
clerk  of  Court  to  execute  such  a  bond  and  disposition  in  security,  and  such  bond  and 
disposition  in  security  so  executed  shall  be  as  valid  as  if  it  were  executed  by  the  heir 
In  possession  himself ;  and  the  Court  shall  thereafter  ordain  the  heir  in  possession  to 
execute  an  instrument  of  disentail  of  the  estate ;  and  if  he  refuses  or  fails  to  do  so  the 

327 


Digitized  by 


Google 


46  &  46  V.  c  58.]  Entail.  1882. 

Court  shall  grant  authority  to  the  clerk  of  Court  to  execute  such  infitrument,  and  after 
provision  is  made  for  the  interests  of  any  other  creditors  whose  debts  are  secured  on  the 
estate,  the  creditor  aforesaid  shall  be  entitled  to  affect  the  estate  for  payment  of  such 
debt,  and  shall  have  the  same  rights  and  interests  therein  as  if  an  instrument  of  dis- 
entail had  been  executed  and  recorded  by  the  heir  in  possession  himself. 

If  the  estates  of  such  heir  of  entail  in  possession  of  an  entailed  estate  shall  be 
sequestrated  for  debt  incurred  after  the  passing  of  this  Act,  the  trustee  on  his  sequestrated 
estates  shall  be  entitled  to  apply  to  the  Court  for  authority  to  disentail  the  estate,  and 
the  Court  shall  forthwith  proceed  in  the  same  manner  as  is  directed  in  this  section  with 
regard  to  the  application  of  a  creditor. 

19.  Application  fob  Order  op  Sale. — It  shall  be  lawful  for  the  heir  of  entail  in 
possession  of  any  entailed  estate,  or  where  an  entailed  estate  consists  of  land  held  in 
trust  for  the  purpose  of  being  entailed  for  the  person  who  if  the  land  had  been  entailed 
would  have  been  the  heir  in  possession,  or  for  the  tutors,  curators,  or  administrators  of 
such  heir  or  other  person,  to  apply  to  the  Court  for  an  order  of  sale  of  the  estate,  or 
part  of  it. 

20.  Procedurb. — In  every  application  for  an  order  of  sale,  in  addition  to  the 
procedure  prescribed  for  applications  under  the  Entail  Acts,  the  applicant  shall  produce 
and  depone  to  a  schedule  signed  by  him,  or  his  tutors,  curators,  or  administrators, 
setting  forth  the  debts  and  charges  affecting  the  estate,  and  the  Court  shall  order 
intimation  to  be  made  to  the  heirs  of  entail  whose  consents  would  have  been  required 
to  an  application  for  disentail,  and  to  the  creditors,  if  there  be  any,  and  such  heirs  and 
creditors  shall  be  entitled  to  appear  for  the  purpose  of  seeing  Uiat  their  respective 
interests  are  protected,  but  shall  not  be  entitled  to  oppose  the  application. 

21.  Order  op  Sale. — The  Court  shall  procure  a  report  as  to  the  value  of  the  estate, 
and  as  to  the  rights  and  charges  affecting  it,  and  shall,  unless  it  appear  that  any  patri- 
monial interest  would  be  injuriously  affected  thereby,  order  the  estate,  or  a  part  of  it, 
to  be  sold  in  such  manner  as  they  think  proper. 

Provided  that  in  the  case  of  any  such  application  by  or  on  behalf  of  a  married 
woman,  minor,  pupil,  or  other  person  under  disability,  the  Court  shall  not  make  the 
order  unless  they  are  satisfied  that  it  will  be  for  the  benefit  of  the  applicant. 

22.  Court  mat  prescribe  manner  of  Sale. — The  Court  shall  fix  the  time  and 
place  and  manner  of  sale,  and  may  authorise  the  sale  of  the  estate,  or  such  part  of  it, 
in  whole  or  in  lots,  and  either  by  public  auction  fit  such  upset  price  or  by  private 
bargain  at  such  price  as  the  Court  may  direct,  or  partly  by  public  auction  and  partly 
by  private  bargain,  and  if  more  advantageous  to  the  parties,  may  direct  the  sale  to  be 
for  a  feu-duty  instead  of  a  price  to  be  immediately  paid,  or  partly  for  a  feu-duty  and 
partly  for  a  price. 

Provided  that  the  sale  shall  not  be  by  private  bargain  if  either  the  applicant  or  the 
next  heir  shall  intimate  within  one  month  after  the  order  for  sale  that  he  desires  the 
sale  to  be  by  public  auction. 

When  the  estate  is  sold  by  public  auction  any  creditor  or  person  interested,  other 
than  the  applicant,  may  be  the  purchaser. 

23.  Price  to  be  consigned — Where  Price  paid  in  Consols,  Dividends  to  be  paid 
TO  Applicant  and  his  Successors — Where  Estate  encumbered — Where  Applicant 
desires  Investment,  Trustees  mat  be  appointed — Powers  of  Trustees — Purchase  of 
Lands— Price  mat  be  applied  to  Improvements — Investment  after  Appucant's 
Death — Costs  of  Application. — Upon  a  sale  of  entailed  estate,  or  such  part  of  it, 
under  the  orders  of  the  Court  as  aforesaid,  the  following  provisions  shall  have  effect : 

(1.)  The  price  shall  be  paid  into  a  bank  to  be  named  by  the  Court  on  a  consignation 
receipt  subject  to  the  future  orders  of  the  Court,  or,  if  the  applicant  desires 
it,  instead  of  the  price  being  paid  in  money  the  equivalent  according  to  the 
current  price  of  the  day  in  consolidated  stock  of  the  United  Kingdom  shall 
be  transferred  into  a  special  account  to  be  opened  in  the  name  of  the 
Accountant  of  the  Court  of  Session,  subject  to  the  order  of  the  Court 

(2.)  Where  the  estate,  or  such  part  of  it,  is  unencumbered,  and  where  the  price  is 
paid  in  consolidated  stock,  unless  desired  by  the  applicant  or  his  successors  in 
the  estate,  no  further  proceedings  in  the  nature  of  investment  shall  be 
necessary.  The  Court  shall  grant  an  order  in  such  general  form  as  it,  after 
consulting  the  Bank  of  England,  may  settle,  which  order  shall  be  an  autiiority 
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to  the  bank  to  pay  the  dividends  to  the  applicant  during  his  life.  After  the 
death  of  the  applicant  a  similar  order  shall  be  granted  to  his  heir  of  tailzie 
and  provision  on  production  of  a  decree  of  service. 

(3.)  Where  the  estate  is  encumbered  the  Court  shall  provide  for  the  payment  out 
of  the  price  of  all  debts  secured  upon  the  estate,  and  the  surplus,  if  desired 
by  the  applicant,  may  be  invested  in  consolidated  stock  as  aforesaid  under  the 
conditions  expressed  in  the  preceding  sub-sections. 

(4.)  If  the  applicant  desires  that  the  price  or  surplus  should  be  invested  in  any  of 
the  Government  stocks,  public  funds,  or  securities  of  the  United  Kingdom, 
or  heritable  security  in  Great  Britain,  or  in  stock  of  the  Bank  of  England,  or 
in  East  India  stock,  or  the  mortgages  or  debentures  or  debenture  stocks  of 
such  municipal  corporations  or  public  trusts,  or  railway  companies,  as  may  be 
approved  by  the  Court  after  inquiry,  it  shall  be  invested  as  entailed  money  in 
the  names  of  trustees  to  be  appointed  by  the  Court,  in  trust  for  the  applicant 
and  the  heirs  of  entail  in  their  order,  and  it  shall  be  sufficient  in  the  deed  of 
security  to  refer  to  the  deed  of  entail  without  setting  forth  the  terms  of  the 
destination  or  the  conditions  and  clauses  of  entail.  The  trustees  shall  be  not 
less  than  three  in  number,  and  a  majority  of  the  trustees  in  all  cases  shall  be 
a  quorum.  They  shall  receive  such  remuneration,  if  any,  as  the  Court  may 
fix,  as  well  as  all  charges  and  expenses  incurred  by  them.  If  the  purchaser 
of  the  estate  sold  as  aforesaid  and  the  applicant  desire  it,  a  part  of  the  price 
may  be  secured  on  the  estate.  Subsisting  debts  affecting  the  estate  may,  if 
desired,  be  left  secured  thereon  and  allowed  for  in  the  settlement  of  the  price 
instead  of  being  paid  off. 

(5.)  If  the  money  is  called  up  or  a  change  of  investment  is  desired,  the  trustees 
shall  not  be  bound  to  obtain  the  authority  or  approval  of  the  Court  in  relation 
to  new  investments,  but  may  themselves  make  such  new  investments  in 
accordance  with  the  provisions  of  this  Act,  or  they  may  apply  to  the  Court, 
if  they  think  proper,  for  such  authority.  Until  the  first  investment  is  found, 
or  while  it  is  waiting  for  re-investment,  the  entailed  money  shall  remain  in 
bank  on  a  consignation  receipt.  The  Court  shall  have  power  to  accept  the 
resignation  of  or  to  remove  any  trustee  or  trustees,  and  to  appoint  new  or 
additional  trustees,  and  the  petition  shall  remain  a  depending  process  for  all 
purposes  until  the  entail  comes  to  an  end. 

(6.)  If  it  is  desired  that  the  price  or  surplus,  whether  before  or  after  it  has  been 
invested  as  aforesaid,  shall  be  applied  in  the  purchase  of  other  lands,  the 
Court,  after  inquiry  and  report,  may  grant  the  requisite  authority,  and  the 
purchased  lands  shall  be  settled  in  conformity  with  the  subsisting  destination. 

(7.)  The  price  of  any  part  of  an  entailed  estate  which  shall  be  sold  under  the  pro- 
visions of  this  Act  may  be  applied  in  payment  of  the  cost  of  improvements 
executed  but  not  charged  upon  the  entailed  estate,  or  executed  but  not  charged 
upon  any  other  estate  belonging  to  the  applicant  and  entailed  upon  the  same 
series  of  heirs,  or  in  course  of  execution,  or  contemplated,  upon  the  remaining 
portion  of  the  entailed  estate,  or  upon  any  other  estate  belonging  to  the 
applicant  and  entailed  upon  the  same  series  of  heirs. 

*  Provided  that  the  Court  shall  be  satisfied  that  such  improvements,  if  already 

-executed,  are  of  a  substantial  nature  and  beneficial  to  the  estate  at  the  date 
of  the  sale,  or,  if  in  course  of  execution  or  contemplated,  that  they  will  be,  if 
well  executed,  of  a  substantial  nature  and  beneficial  to  the  estate. 

(8.)  All  applications  for  investment  or  re-investment  or  other  application  of  the 
price  or  surplus  which  might  be  made  by  the  applicant  may  be  made  by  his 
heir  of  tailzie  and  provision  for  the  time  being  after  the  applicant's  death. 

(9.)  The  costs,  charges,  and  expenses  incurred  in  an  application  to  the  Court  for  au 
order  of  sale  under  this  Act,  and  other  applications  or  procedure  following 
thereon  shall,  in  so  far  as  the  same  properly  affect  the  capital  of  the  estate, 
form  a  deduction  from  the  price,  and  shall  be  payable  out  of  the  sum  paid 
into  bank,  or  deducted  from  the  sums  to  be  invested  or  applied  as  aforesaid, 
and  all  such  costs,  charges,  and  expenses  as  properly  affect  income  shall  be 
payable  out  of  the  income  of  the  fund  so  paid  into  bcuik  or  invested. 

24.  Pbovisions  to  Husbands,  Wivbs,  and  Childben,  <&o.  to  be  secured  upon  the 
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FiTND. — Where  provisions  to  husbands,  wives,  and  children,  annuities  or  terminable 
charges,  are  secured  upon  the  estate,  or  where  courtesy  or  terce  are  not  excladed,  due 
provision  shall  be  made  under  the  authority  of  the  Court  for  their  payment  out  of  the 
capital  or  income,  as  the  case  may  be,  of  the  estate  or  fund  into  which  the  entailed 
estate  is  converted,  or  otherwise  to  the  satisfaction  of  the  Court,  and  the  entailed  estate 
shall  thereafter  be  effectually  freed  and  disencumbered  of  such  provisions,  annuities, 
charges,  courtesy,  or  terce,  by  discharges  to  be  granted  by  the  persons  in  right  thereof 
or  by  a  decree  of  the  Court  declaring  the  entailed  estate  to  be  so  freed  and  disencum- 
bered, which  discharges  or  decree  shall  be  recorded  in  the  appropriate  roister  of  sasines. 
26.  Dispc^moN  to  be  qrantbd  at  sight  of  Court. — Upon  payment  of  the  price  in 
money  or  stock  as  above  provided  (or  without  payment,  where  the  sale  is  for  a  feu-duty), 
the  applicant,  or  his  tutors,  curators,  or  administrators,  or  his  heirs,  shall  grant  a  dis- 
position at  the  sight  of  the  Court  containing  all  clauses  usual  and  necessary  for  the 
purposes  of  the  conveyance  (according  to  the  nature  of  the  transaction),  and  in  particular 
a  clause  providing  that  the  purchaser  shall  have  warrandice  against  the  price,  so  long 
as  the  same  shall  remain  extant,  deposited  or  invested  as  aforesaid,  and  binding  the 
applicant  and  his  heirs  of  provision  in  warrandice  to  the  extent  of  the  shares  of  the 
price  received  by  them  respectively,  in  the  event  of  the  price  being  disentailed  and 
divided  among  the  applicant  and  his  heirs  of  provision  according  to  their  respective 
interests  therein.  Where  a  portion  of  the  price  is  to  be  secured  on  the  estate,  a  bond 
and  disposition  in  security  containing  all  usual  clauses  shall  be  granted,  or  if  the  court 
shall  declare  that  any  sum  of  money  shall  be  a  real  burden  on  the  estate,  such  decree 
on  being  recorded  in  the  appropriate  register  of  sasines  shall  have  the  same  force  and 
effect  as  a  bond  and  disposition  in  security  duly  recorded  in  such  register. 

26.  Money  in  trust  for  purchase  of  Land  to  be  entailed. — Where  any  money 
or  other  property  heritable  or  moveable  is  held  in  trust  for  the  purpose  of  purchasing 
land  to  be  entailed,  it  shall  be  lawful,  when  the  direction  to  purchase  and  entail  has 
become  operative,  for  the  person  who,  if  the  land  were  entailed  in  terms  of  the  trust, 
would  be  the  heir  entitled  to  possession  thereof,  to  make  summary  application  to  the 
Court  for  warrant  and  authority  to  the  person  or  persons  by  whom  the  said  money  or 
property  is  held  in  trust  at  the  time,  to  deal  with  and  apply  the  same  or  the  proceeds 
thereof  as  if  it  were  the  price  of  entailed  land  sold  in  pursuance  of  this  Act,  and  such 
money  or  property  shall  be  subject  to  the  provisions  of  this  Act  applicable  to  the  price 
of  entailed  lands. 

27.  Price  of  Land  sold  to  remain  Eni^ailed  Estate. — The  price  of  an  entailed 
estate  or  any  part  thereof  sold  under  the  provisions  of  this  Act  shall  be  entailed  estate 
within  the  meaning  of  the  Entail  Acts. 

28.  Investment  of  Entailed  Money. — ^The  provisions  of  this  Act  with  regard  to 
the  descriptions  of  securities  and  stocks  in  which  the  price  of  land  sold  may  be  invested 
shall  apply  to  all  entailed  estate  consisting  of  money. 

29.  Deeds  granted  under  authority  of  Court  to  be  final. — Any  instrument 
of  disentail,  disposition,  bond  and  disposition  in  security,  or  other  deed  granted 
under  the  authority  of  the  Court  in  terms  of  this  Act,  where  the  judgment  of  the 
Court  allowing  such  deed  has  not  been  brought  under  review  of  the  House  of 
Lords  by  appeal,  or  where  such  judgment  has  not  been  brought  under  reduction  upon 
any  relevant  ground  during  the  period  within  which  such  judgment  might  have  been 
appealed  from,  shall,  as  regards  any  third  parties  acting  bon4  fide  on  the  faith  thereof 
be  no  longer  reducible  on  any  ground  of  irregularity  or  non-compliance  with  the 
provisions  of  this  Act,  but  in  respect  of  any  such  ground  of  challenge  be  final  and 
conclusive. 

30.  Act  to  apply  to  future  Entails. — This  Act  shall  apply  to  future  as  well  as 
to  existing  entails. 

[Sched.  rep.  61  ^  62  Vict  c.  22  {S.LM.y] 
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CHAPTER  LV. 

The  Merchant  Shipping  (Expenses)  Act,  1882.     (Sect  1.) 

An  Act  to  amend  the  Law  with  respect  to  the  Charges  on  and  Payments  to  the 
Mercantile  Marine  Fund,  and  to  Expenses  of  Prosecutions  for  Offences 
committed  at  Sea.  [18th  August  1882.] 

[Whole  Act  excepts,  I  y  first  paragraph,  and  s.  8,  rej),  57  ^  58  Vict,  c.  60,  s.  745.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Merchant  Shipping  (Expenses) 
Act,  1882. 

8.  Grant  op  Pension  to  existing  Officers. — Where  a  surveyor  appoin*ed  under 
the  Merchant  Shipping  Acts,  1854  to  1876,  or  a  person  employed  under  the  Passengers 
Act,  1855,  has  in  pursuance  of  section  thirty-nine  of  the  Merchant  Shipping  Act,  1876, 
received  during  part  of  his  term  of  service  his  salary  out  of  moneys  provided  by 
Parliament,  and  his  service  during  the  period  that  his  salary  was  paid  out  of  moneys 
provided  by  Parliament,  and  his  service  during  the  period  that  his  salary  was  paid  out 
of  the  Mercantile  Marine  Fund  shall  be  reckoned  indiflferently  as  the  same  service  for 
tbe  purpose  of  entitling  him  to  any  superannuation  allowance,  gratuity,  pension,  or 
other  allowance,  out  of  the  Mercantile  Marine  Fund. 


CHAPTEK  LVI. 

The  Electric  Lighting  Act,  1882.     (Sect.  1.) 

An  Act  to  facilitate  and  regulate  the  supply  of  Electricity  for  Lighting  and 
other  purposes  in  Great  Britain  and  Ireland.  [18th  August  1882.] 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Electric  Lighting 
Act,  1882. 

2.  Application  of  Act. — The  provisions  of  this  Act  shall  apply  to  every  local 
authority,  company,  or  person  who  may  by  this  Act  or  any  license  or  provisional  order 
granted  under  this  Act,  or  by  any  special  Act  to  be  hereafter  passed,  be  authorised  to 
supply  electricity  within  any  area  (in  this  Act  referred  to  as  "  the  undertakers  ")  and 
to  every  undertaking  so  authorised,  except  so  far  as  may  be  expressly  provided  by  any 
such  special  Act ;  and  every  such  license,  provisional  order,  and  special  Act»  is  in  this 
Act  included  in  the  expression  "  license,  order,  or  special  Act." 

3.  Granting  of  Licenses  authorising  the  supply  op  Electricity. — The  Board 
of  Trade  may  from  time  to  time  license  any  local  authority  as  defined  by  this  Act,  or 
any  company  or  person,  to  supply  electricity  under  this  Act  for  any  public  or  private 
purposes  within  any  area,  subject  to  the  following  provisions : 

(1.)  The  consent  of  every  local  authority  having  jurisdiction  within  the  area  or  any 
part  of  the  area  within  which  a  supply  is  licensed  to  be  furnished  shall  be 
required  to  the  application  for  a  license,  which  consent  such  local  authority 
is  hereby  authorised  to  give,  with  such  conditions  (if  any)  as,  subject  to  the 
approval  of  the  Board  of  Trade,  the  local  authority  may  prescribe : 

(2.)  A  license  shall  be  for  any  period  not  exceeding  seven  years,  but  may,  at  or 
after  the  expiration  of  such  license,  be  renewed  from  time  to  time  for  a  like 
period  with  such  consent  as  above  mentioned  upon  such  terms  and  conditions 
as  the  Board  of  Trade  may  determine : 

(3.)  "  Public  purposes "  shall  mean  lighting  any  street  or  any  place  belouging  to 
or  subject  to  the  control  of  the  local  authority,  or  any  church  or  registered 
place  of  public  worship,  or  any  hall  or  building  belonging  to  or  subject  to 
the  control  of  any  public  authority,  or  any  public  theatre,  but  shall  not  include 
any  other  purpose  to  which  electricity  may  be  applied : 

(4.)  "  Private  purposes  "  shall  include  any  purposes  whatever  to  which  electricity 
may  for  the  time  being  be  applicable,  not  being  public  purposes,  except  the 
transmission  of  any  telegram  : 
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(5.)  Every  local  authority,  company,  or  person  applying  for  a  license  shall  publish 
notice  of  their  application  by  public  advertisement  in  such  manner  and 
including  such  particulars  as  the  Board  of  Trade  may  from  time  to  time 
direct  or  approve ;  and  such  licensiB  shall  not  be  granted  by  the  Board  of 
Trade  until  after  the  expiration  of  a  period  of  three  months  from  the  date  of 
the  first  publication  of  such  advertisement,  nor  until  opportunity  has  been 
given  to  all  parties  interested  to  make  representations  or  objections  to  the 
Board  of  Trade  with  reference  to  the  application : 

(6.)  No  application  for  a  license  shall  be  made  by  any  local  authority  except  in  pur- 
suance of  a  resolution  to  be  passed  at  a  special  meeting  of  the  local  authority, 
and  such  special  meeting  shall  only  be  held  after  one  month's  previous  notice 
of  the  same  and  of  the  purpose  thereof  has  been  given  in  the  manner  in  which 
notices  of  meetings  of  such  local  authority  are  usually  given  : 

(7.)  A  license  may,  subject  to  the  provisions  of  this  Act,  be  granted  to  a  local 
authority  authorising  them  to  supply  electricity  within  any  area  although 
the  same  or  some  part  thereof  may  not  be  included  within  their  own  district : 

(8.)  The  license  may  make  such  regulations  as  to  the  limits  within  which  and  the 
conditions  under  which  a  supply  of  electricity  is  to  be  compulsory  or  per- 
missive, and  for  enforcing  the  performance  by  the  licensees  of  their  duties 
in  relation  to  such  supply,  and  for  the  revocation  of  the  Ucense  where  the 
licensees  fail  to  perform  such  duties,  and  generally  may  contain  such  regula- 
tions and  conditions  as  the  Board  of  Trade  may  think  expedient. 

(9.)  Where  in  any  area  or  part  of  an  area  in  which  any  undertakers  are  authorised 
to  supply  electricity  under  any  license  the  undertakers  are  not  themselves 
the  local  authority,  the  license  may  contain  any  provisions  and  restrictions 
for  enabling  the  local  authority  within  whose  jurisdiction  such  area  or  part 
of  an  area  may  be  to  exercise  any  of  the  powers  of  the  undertakers  under 
this  Act  with  respect  to  the  breaking  up  of  any  street  repairable  by  such 
local  authority  within  such  area  or  part  of  an  area,  and  the  alteration  of  the 
position  of  any  pipes  or  wires  being  under  such  street,  and  not  being  the  pipes 
or  wires  of  the  undertakers,  on  behalf  and  at  the  expense  of  the  undertalLers, 
and  for  limiting  the  powers  and  liabilities  of  the  undertakers  in  relation 
thereto,  which  the  Board  of  Trade  may  think  expedient. 

4.  Granting  op  Provisional  Orders  authorising  the  supply  op  Elbotricitt. — 
The  Board  of  Trade  may,  from  time  to  time,  by  provisional  order  authorise  any  local 
authority,  company,  or  person  to  supply  electricity  for  any  public  or  private  purposes 
within  any  area  without  requiring  such  consents  as  are  requirod  to  the  granting  a  license 
under  this  Act,  and  for  such  period,  whether  limited  or  unlimited,  as  the  Board  of  Trade 
may  think  proper,  but  in  all  other  respects  subject  to  the  like  provisions  as  in  the  last 
section  contained  with  respect  to  licenses,  and  subject  also  to  the  following  provisions : — 

(1.)  No  provisional  order  shall  authorise  the  supply  of  electricity  by  any  undertakers 
within  the  district  of  any  local  authority  (not  being  themselves  the  under- 
takers), unless  notice  that  such  provisional  order  has  been  or  is  intended  to 
be  applied  for  has  been  given  to  such  local  authority  by  the  applicants  in 
such  manner  as  the  Board  of  Trade  may  direct  or  approve  on  or  before  the 
first  day  of  July  in  the  year  in  which  such  application  is  made ;  provided 
that  in  the  case  of  any  application  made  during  the  present  year  such  notice 
shall  be  deemed  to  have  been  given  in  due  time  if  the  same  is  given  within 
one  month  after  the  passing  of  this  Act : 

(2.)  The  Board  of  Trade  may  submit  to  Parliament  for  confirmation  any  provisiosal 
order  granted  by  it  in  pursuance  of  this  Act,  but  any  such  order  shall  be  of 
no  force  unless  and  until  it  is  confirmed  by  Act  of  Parliament : 

(3.)  If,  [while  the  Bill  confirming  any  such  order  is  pending  in  either  House  of 
Parliament,  a  petition  is  presented  against  any  order  comprised  therein,  the 
Bill,  so  far  as  it  relates  to  such  order,  may  be  referred  to  a  Select  Committee, 
and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of 
private  Bills : 

(4.)  Any  Act  confirming  any  provisional  order  granted  in  pursuance  of  this  Act  mayi 
on  the  application  of  the  undertakers  thereby  authorised  to  supply  electricity, 
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be  repealed,  altered,  or  amended  by  any  subsequent  proTisional  order  granted 
by  the  Board  of  Trade  and  confirmed  by  Parliament. 
6.  Making  op  Rulbs  as  to  Application,  &c.  under  Act. — The  Board  of  Trade 
may  from  time  to  time  make,  and  when  made  may  rescind,  alter, .or  repeal  rules  in 
relation  to  the  applications  for  licenses  or  provisional  orders,  and  to  the  payments  to  be 
made  in  respect  thereof,  and  to  the  publication  of  notices  and  advertisements,  and  the 
manner  in  which  and  the  time  within  which  representations  or  objections  with  reference 
to  any  application  are  to  be  made,  and  to  the  holding  of  local  inquiries  in  such  cases  as 
they  may  think  it  advisable,  and  to  any  other  matters  arising  under  this  Act. 

Any  rales  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the  powers 
conferred  by  this  Act,  and  shall  be  of  the  same  force  as  if  enacted  in  this  Act»  and  shall 
be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament  within 
three  weeks  after  they  are  made  if  Parliament  be  then  sitting,  and  if  Parliament  be  not 
then  sitting,  within  three  weeks  after  the  beginning  of  the  next  session  of  Parliament. 

6.  Regulations  to  be  inserted  in  Lioensbs,  &o. — ^The  undertakers  shall  be  subject 
to  such  regulations  and  conditions  as  may  be  inserted  in  any  license,  order,  or  special 
Act  affecting  their  undertaking  with  regard  to  the  following  matters : 

(a.)  The  limits  within  which  and  the  conditions  under  which  a  supply  of  electricity 

is  to  be  compulsory  or  permissive ; 
(6.)  The  securing  a  regular  and  efficient  supply  of  electricity ; 
(r.)  The  securing  the  safety  of  the  public  from  personal  injury,  or  from  fire  or 

otherwise ; 
(d.)  The  limitation  of  the  prices  to  be  charged  in  respect  of  the  supply  of  electricity ; 
\e.)  The  authorising  inspection  and  inquiry  from  time  to  time  by  the  Board  of  Trade 

and  the  local  authority ; 
(/.)  The  enforcement  of  the  due  performance  of  the  duties  of  the  undertakers  in 
relation  to  the  supply  of  electricity  by  the  imposition  of  penalties  or  other- 
wise, and  the  revocation  of  the  license,  order,  or  special  Act  where  the 
undertakers  have,  in  the  opinion  of  the  Board  of  Trade,  practically  failed  to 
carry  the  powers  granted  to  them  into  effect  within  a  reasonable  time,  or 
discontinued  the  exercise  of  such  powers ;  and 
(^.)  Generally  with  regard  to  any  other  matters  in  connexion  with  the  undertakings. 

Provided  always,  that  the  Board  of  Trade  may,  from  time  to  time,  make  such  regu- 
lations as  they  may  think  expedient  fur  securing  the  safety  of  the  public  from  personal 
injury  or  from  fire  or  otherwise,  and  may  from  time  to  time  amend  or  repeal  any  regula- 
tions which  may  be  contained  in  any  such  license,  order,  or  special  Act  in  relation 
thereto ;  and  any  regulations  so  made  or  amended  by  the  Board  of  Trade  shall,  from 
and  after  the  date  thereof,  have  the  like  effect  in  every  respect  as  though  they  had  been 
originally  inserted  in  the  license,  order,  or  special  Act  authorising  the  undertaking,  and 
every  regulation  so  repealed  shall,  from  and  after  the  date  thereof,  be  repealed  accord- 
ingly, but  such  repeal  shall  not  affect  any  liability  or  penalty  incurred  in  respect  thereof 
prior  to  the  date  of  such  repeal  or  any  proceeding  or  remedy  which  might  have  been 
had  in  relation  thereto. 

Any  local  authority  within  any  part  of  whose  district  electricity  is  authorised  to  be 
supplied  under  any  license,  order,  or  special  Act  may,  in  addition  to  any  regulations 
which  may  be  made  under  the  preceding  provisions  of  this  section  for  securing  the 
safety  of  the  public,  from  time  to  time  make,  rescind,  alter,  or  repeal  byelaws  for 
further  securing  such  safety ;  and  there  may  be  annexed  to  any  breach  of  such  byelaws 
such  penalties  to  be  recovered  in  a  summary  maimer  as  they  may  think  necessary : 
Provided  always,  that  no  such  byelaws  shall  have  any  force  or  effect  unless  and  until 
they  have  been  confirmed  by  the  Board  of  Trade  and  published  in  such  maimer  as  the 
Board  of  Trade  may  direct. 

7.  Expenses  of  Local  Authoritt. — ^Any  expenses  incurred  by  a  local  authority 
under  this  Act,  and  not  otherwise  provided  for,  including  any  expenses  incurred  in 
connexion  with  the  obtaining  by  them,  or  any  opposition  to  the  obtaining  by  any  other 
local  authority,  company,  or  person,  of  any  license,  order,  or  special  Act  under  this  Act, 
may  be  defrayed  out  of  the  local  rate  as  defined  in  the  schedule  to  this  Act,  and  the 
local  authority  may  from  time  to  time  cause  such  rates  to  be  levied  as  may  be  necessary 
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for  the  purpose  of  defraying  such  expenses ;  provided  that  where  sach  local  authority 
is  a  rural  sanitary  authority  such  expense  shall  be  deemed  to  be  special  expenses  within 
the  meaning  of  the  Public  Health  Act,  1875. 

8.  Power  of  Local  Authoritt  to  borrow  Monet. — A  local  authority  authorised 
to  supply  electricity  by  any  license,  order,  or  special  Act  may  from  time  to  time  borrow 
money  on  such  security,  with  such  consent  and  subject  to  such  provisions  and  restric- 
tions with  respect  to  borrowing  and  the  repayment  of  loans,  as  are  in  the  schedule  to 
this  Act  in  that  behalf  mentioned,  and  the  money  so  borrowed  shall  be  deemed  to  be 
borrowed  under  the  enactments  subject  to  the  provisions  and  restrictions  of  which  it  is 
borrowed,  and  the  accounts  of  all  receipts  and  expenditure  by  the  local  authority  in  pur- 
suance of  this  Act,  or  any  license,  order,  or  special  Act,  shall  be  subject  to  such  audit  as 
is  in  the  said  schedule  in  that  behalf  mentioned  :  Provided  always,  that  any  moneys 
borrowed  under  this  section  by  the  local  authority  of  any  district  to  which  the  Local  Loans 
Act,  1875,  extends,  may,  if  it  is  thought  fit,  be  borrowed  in  manner  provided  by  that 
Act ;  and  in  the  construction  of  the  said  Act  for  the  purposes  of  this  Act  the  expression 
"  prescribed "  means  prescribed  by  any  conditions  imposed  by  the  authority  whose 
consent  is  required  to  borrowing  under  this  section.. 

Where  any  local  authority  is  authorised  by  any  Act  to  raise  any  money  which  they 
may  be  empowered  to  borrow  for  certain  purposes  by  the  issue  of  corporation  or  other 
stock,  any  money  which  a  local  authority  may  be  authorised  to  borrow  under  this 
section  may,  if  it  is  thought  fit,  be  raised  by  them  by  the  issue  of  such  stock  as 
aforesaid. 

This  section  shall  not  apply  to  the  mayor,  commonalty,  and  citizens  of  the  city  of 
London  or  to  the  Metropolitan  Board  of  Works,  except  in  so  far  as  the  Metropolitan 
Board  of  Works  may  be  concerned  in  the  borrowing  of  any  money  by  any  vestry  or 
district  board. 

9.  Accounts. — The  undertakers  shall  on  or  before  the  twenty-fifth  day  of  March  in 
every  year  fill  up  an  annual  statement  of  accounts  of  the  undertaking  made  up  to  the 
thirty-first  day  of  December  then  next  preceding ;  and  such  statements  shall  be  in  such 
form  and  shall  contain  such  particulars  and  shall  be  published  in  such  manner  as  may 
from  time  to  time  be  prescribed  in  that  behalf  by  the  Board  of  Trade. 

The  undertakers  shall  keep  copies  of  such  annual  statement  at  their  office,  and  sell 
the  same  to  any  applicant  at  a  price  not  exceeding  one  shilling  a  copy. 

In  case  the  undertakers  make  default  in  complying  with  the  provisions  of  this 
section,  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  day 
during  which  such  default  continues. 

10.  General  powers  of  Undertakers  under  License  or  Provisional  Order.— 
The  undertakers  may,  subject  to  and  in  accordance  with  the  provisions  and  restrictions 
of  this  Act,  and  of  any  rules  made  by  the  Board  of  Trade  in  pursuance  of  this  Act  and 
of  any  license,  order,  or  special  Act  authorising  or  affecting  their  undertaking,  and  for 
the  purpose  of  supplying  electricity,  acquire  such  lands  by  agreement,  construct  such 
works,  acquire  such  licenses  for  the  use  of  any  patented  or  protected  processes,  inven 
tions,  machinery,  apparatus,  methods,  materials,  or  other  things,  enter  into  such 
contracts,  and  generally  do  all  such  acts  and  things  as  may  be  necessary  and  incidental 
to  such  supply. 

11.  Power  for  Local  Authority  to  contract  in  certain  cases,  and  Restrictions 
ON  Assignments  of  Powers,  &c.  of  Undertakers. — Any  local  authority  who  have 
obtained  a  license,  order,  or  special  Act  for  the  supply  of  electricity,  may  contract  with 
any  company  or  person  for  the  execution  and  maintenance  of  any  works  needed  for  the 
purposes  of  such  supply,  or  for  the  supply  of  electricity  within  any  area  mentioned  in 
such  license,  order,  or  special  Act,  or  in  any  part  of  such  area ;  but  no  local  authority, 
company,  or  person  shall  by  any  contract  or  assignment  transfer  to  any  other  company 
or  person  or  divest  themselves  of  any  legal  powers  given  to  them,  or  any  legal  liabilities 
imposed  on  them  by  this  Act»  or  by  any  license,  order,  or  special  Act,  without  the 
consent  of  the  Board  of  Trade. 

12.  Incorporation  of  certain  provisions  of  Clauses  Consolidation  Acts. — ^The 
provisions  of  the  following  Acts  shall  be  incorporated  with  this  Act ;  that  is  to  say, 

(1.)  The  Lands  Clauses  Acts,  except  the  enactments  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  and  except  the  enactments 
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with  respect  to  the  entry  upon  lands  by  the  promoters  of  the  under- 
taking; and 

(2.)  The  provisions  of  the  Gasworks  Clauses  Act,  1847,  with  respect  to  breaking  up 
streets  for  the  purpose  of  laying  pipes,  and  with  respect  to  waste  or  misuse  of 
the  gas  or  injury  to  the  pipes  and  other  works,  except  so  much  thereof  as 
relates  to  the  use  of  any  burner  other  than  such  as  has  been  provided  or 
approved  of  by  the  undertakers ;  and 

(3.)  Sections  thirty-eight  to  forty-two  inclusive,  and  sections  forty-five  and  forty-six, 
of  the  Gasworks  Clauses  Act,  1871. 

For  the  purposes  of  this  Act,  in  the  construction  of  all  the  enactments  incorporated 
by  this  section  "  the  special  Act "  means  this  Act  inclusive  of  any  license, 
order,  or  special  Act ;  and  the  "  promoters "  or  "  undertakers,"  and  "  the 
"  undertaking,"  as  the  case  may  be,  mean  the  undertakers  aod  the  undertak- 
ing respectively  under  this  Act. 

In  the  construction  of  the  said  Lands  Clauses  Acts,  "  land  "  includes  easements  in  or 
relating  to  lands. 

In  the  construction  of  the  said  Gasworks  Clauses  Act,  1847,  and  the  Gasworks 
Clauses  Act,  1871,  the  said  Acts  shall  be  construed  as  if  "gas"  meant 
"  electricity,"  and  as  if  "pipe"  meant  electric  line,  and  "works"  meant 
"  works  "  as  defined  by  this  Act,  and  as  if  "  the  limits  of  the  special  Act " 
meant  the  area  within  which  the  undertakers  are  authorised  to  supply 
electricity  under  any  license,  order,  or  special  Act. 

All  offences,  forfeitures,  penalties,  and  damages  under  the  said  incorporated  provisions 
of  the  said  Acts  or  any  of  them  may  be  prosecuted  and  may  be  recovered  in  manner  by 
the  said  Acts  respectively  enacted  in  relation  thereto,  provided  that  sums  recoverable 
under  the  provisions  of  section  forty  of  the  Gasworks  Clauses  Act,  1871,  shall  not  be 
recovered  as  penalties,  but  may  be  recovered  summarily  as  civil  debts. 

13.  Rbstriotion  on  brraking  up  of  Private  Strbbts,  Railways,  and  Tramways. — 
Nothing  in  this  Act  or  in  any  Act  incorporated  therewith  shall  authorise  or  empower 
the  undertakers  to  break  up  any  street  which  is  not  repairable  by  such  local  authority, 
or  any  railway  or  tramway,  without  the  consent  of  the  authority,  company,  or  person  by 
whom  such  street,  railway,  or  tramway  is  repairable,  unless  in  pursuance  of  specicd 
powers  in  that  behalf  inserted  in  the  license,  order,  or  special  Act,  or  with  the  written 
consent  of  the  Board  of  Trade,  and  the  Board  of  Trade  shall  not  in  any  case  insert  any 
such  special  powers  in  any  license  or  provisional  order,  or  give  any  such  consent  until 
notice  has  been  given  to  such  authority,  company,  or  person  by  advertisement  or  other- 
wise, as  the  Board  of  Trade  may  direct^  and  an  opportunity  has  been  given  to  such 
authority,  company,  or  person  to  state  any  objections  they  may  have  thereto. 

14.  Rbstriotionb  as  to  above-ground  Works. — Notwithstanding  anything  in  this 
Act  or  in  any  Act  incorporated  therewith,  the  undertakers  shall  not  be  authorised  to 
place  any  electric  line  above  ground,  along,  over,  or  across  any  street,  without  the  express 
consent  of  the  local  authority,  and  the  local  authority  may  require  the  undertakers  to 
forthwith  remove  any  electric  line  placed  by  them  contrary  to  the  provisions  of  this 
section,  or  may  themselves  remove  the  same,  and  recover  the  expenses  of  such  removal 
from  the  undertakers  in  a  summary  manner ;  and  where  any  electric  line  has  been 
placed  above  ground  by  the  undertakers  in  any  position,  a  court  of  summary  jurisdiction, 
upon  complaint  made,  if  they  are  of  opinion  that  such  electric  line  is  or  is  likely  to 
become  dangerous  to  the  public  safety,  may,  notwithstanding  any  such  consent  as  afore- 
said, make  an  order  directing  and  authorising  the  removal  of  such  electric  line  by  such 
person  and  upon  such  terms  as  they  may  think  fit 

15.  Power  to  Undertakers  to  alter  position  op  Pipes  and  Wires. — Subject  to 
the  provisions  of  this  Act  and  of  the  license,  order,  or  special  Act  authorising  them  to 
supply  electricity,  and  to  any  byelaws  made  under  this  Act,  the  undertakers  may  alter 
the  position  of  any  pipes  or  wires  being  under  any  street  or  place  authorised  to  be 
broken  up  by  them  which  may  interfere  with  the  exercise  of  their  powers  under  this 
Act,  on  previously  making  or  securing  such  compensation  to  the  owners  of  such  pipes 
or  wires,  and  on  complying  with  such  conditions  as  to  the  mode  of  making  such  altera- 
tions as  may  before  the  commencement  of  such  alterations  be  agreed  upon  between  the 
undertakers  and  owners,  or  in  case  of  difference  as  may  be  determined  in  manner  pre- 
scribed by  the  license  or  provisional  order  authorising  the  undertakers  to  supply  elec- 
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tricity,  or  where  no  such  maimer  is  prescribed  as  may  be  determined  by  arbitration,  and 
any  local  or  other  public  auth  ority,  company,  or  person  may  in  like  manner  alter  the 
position  of  any  electric  lines  or  works  of  the  undertakers,  being  under  any  such  street 
or  place  as  aforesaid,  which  may  interfere  with  the  lawful  exercise  of  any  powers  vested 
in  such  local  or  other  public  authority,  company,  or  person  in  relation  to  such  street  or 
place,  subject  to  the  like  provisions,  conditions,  and  restrictions  as  are  in  this  section  con- 
tained with  reference  to  the  alteration  of  the  position  of  any  pipes  or  wires  by  the 
undertakers. 

16.  Clause  for  protsotion  of  Canals. — If  at  any  time  after  the  undertakers  have 
placed  any  works  under,  in,  upon,  over,  along  or  across  any  canal,  any  person  having 
power  to  construct  docks,  basins  or  other  works  upon  any  land  adjoining  to  or  near  such 
canal,  constructs  any  dock,  basin  or  work  on  such  land,  but  is  prevented  by  the  works 
of  the  undertakers  from  forming  a  communication  for  the  convenient  passage  of  vessels 
with  or  without  masts  between  such  dock,  basin  or  other  work,  and  such  canal ;  or  if 
the  business  of  such  dock,  basin  or^  other  work  is  interfered  with  by  reason  or  in  con- 
sequence of  any  such  works  of  the  undertakers,  then  the  undertakers  at  the  request  of 
such  person,  and  on  having  reasonable  facilities  afforded  them  by  him  for  placing  works 
round  such  dock,  basin  or  other  work,  under,  in,  upon,  over,  along  or  across  land  belong- 
ing to  or  under  his  control,  shall  remove  and  place  their  work  accordingly.  If  any 
dispute  arises  between  the  undertakers  and  such  person  as  to  the  facilities  to  be  afforded 
to  the  undertakers,  or  as  to  the  direction  in  which  the  works  are  to  be  placed,  it  shall  be 
determined  by  arbitration. 

17.  Compensation  fob  Damage. — In  the  exercise  of  the  powers  in  relation  to  the 
execution  of  works  given  them  under  this  Act,  or  any  license,  order,  or  special  Act,  the 
undertakers  shall  cause  as  little  detriment  and  inconvenience  and  do  as  little  damage  as 
may  be,  and  shall  make  full  compensation  to  all  bodies  and  persons  interested  for  all 
damage  sustained  by  them  by  reason  or  in  consequence  of  the  exercise  of  such  powers, 
the  amount  and  application  of  such  compensation  in  case  of  difference  to  be  determined 
by  arbitration. 

18.  Undertakers  not  to  prescribe  special  form  of  Lamp  or  Burner. — The  under- 
takers shall  not  be  entitled  to  prescribe  any  special  form  of  lamp  or  burner  to  be  used 
by  any  company  or  person,  or  in  any  way  to  control  or  interfere  with  the  manner  in 
which  electricity  supplied  by  them  under  this  Act»  and  any  license,  order,  or  special  Act 
is  used  :  Provided  always  that  no  local  authority,  company,  or  person  shall  be  at  liberty 
to  use  any  form  of  lamp  or  burner  or  to  use  the  electricity  supplied  to  them  for  any 
purposes,  or  to  deal  vrith  it  in  any  manner  so  as  to  unduly  or  improperly  interfere  with  the 
supply  of  electricity  supplied  to  any  other  local  authority,  company,  or  person  by  Uie 
undertakers,  and  if  any  dispute  or  difference  arises  between  the  undertakers,  and  any 
local  authority,  company,  or  person  entitled  to  be  supplied  with  electricity  under  this 
Act,  or  any  license,  order,  or  special  Act,  as  to  the  matters  aforesaid,  such  dispute  or 
difference  shall  be  determined  by  arbitration. 

19.  Obugation  on  Undertakers  to  supply  Electricity. — Where  a  supply  of 
electricity  is  provided  in  any  part  of  an  area  for  private  purposes,  then,  except  in  so  &r 
as  is  otherwise  provided  by  the  terms  of  the  license,  onler,  or  special  Act  authorising 
such  supply,  every  company  or  person  within  that  part  of  the  area  shall,  on  application,  be 
entitled  to  a  supply  on  the  same  terms  on  which  any  other  company  or  person  in  such 
part  of  the  area  is  entitled  under  similar  circumstances  to  a  corresponding  supply. 

20.  Charges  for  Electricity. — ^The  undertakers  shall  not,  in  making  any  agree- 
ments for  a  supply  of  electricity,  show  any  undue  preference  to  any  local  authority, 
company,  or  person,  but,  save  as  aforesaid,  they  may  make  such  charges  for  the  supply 
of  electricity  as  may  be  agreed  upon,  not  exceeding  the  limits  of  price  imposed  by  or  in 
pursuance  of  the  license,  order,  or  special  Act  authorising  them  to  supply  electricity. 

21.  Recovery  op  Charges,  &c. — If  any  local  authority,  company,  or  person  neglect 
to  pay  any  charge  for  electricity  or  any  other  sum  due  from  them  to  the  undertakers  in 
respect  of  the  supply  of  electricity  to  such  local  authority,  company,  or  person,  the 
undertakers  may  cut  off  such  supply,  and  for  that  purpose  may  cut  or  disconnect  any 
electric  line  or  other  work  through  which  electricity  may  be  supplied,  and  may,  untU 
such  charge  or  other  sum,  together  with  any  expenses  incurred  by  the  undertakers  in 
cutting  off  such  supply  of  electricity  as  aforesaid,  are  fully  paid,  but  no  longer,  dis- 
continue the  supply  of  electricity  to  such  local  authority,  company,  or  person. 
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22.  Injuring  Works  with  intent  to  cut  off  supply  of  Elbotrigitt. — ^Any  person 
who  unlawfully  and  maliciously  cuts  or  injures  any  electric  line  or  work  with  intent 
to  cut  off  any  supply  of  electricity  shall  be  guilty  of  felony,  and  be  liable  to  be  kept 
in  penal  servitude  for  any  term  not  exceeding  five  years,  or  to  be  imprisoned  with  or 
without  hard  labour  for  any  term  not  exceeding  two  years;  but  nothing  in  this 
section  shall  exempt  a  person  from  any  proceeding  for  any  offence  which  is  punishable 
under  any  other  provision  of  this  Act,  or  under  any  other  Act,  or  at  common  law,  so 
that  no  person  be  punished  twice  for  the  time  offence. 

23.  Stbaling  Electricity. — ^Any  person  who  maliciously  or  fraudulently  abstracts, 
causes  to  be  wasted  or  diverted,  consumes,  or  uses  any  electricity  shall  be  guilty  of 
simple  larceny  and  punishable  accordingly. 

24.  Power  to  enter  Lands  or  Premises  for  ascertaining  quantities  of  Elec- 
tricity CONSUMED,  OR  TO  REMOVE  FiTTiNGS,  &c: — Any  officer  appointed  by  the  under- 
takers may  at  all  reasonable  times  enter  any  premises  to  which  electricity  is  or  has  been 
supplied  by  the  undertakers,  in  order  to  inspect  the  electric  lines,  meters,  accumulators, 
fittings,  works,  and  apparatus  for  the  supply  of  electricity  belonging  to  the  under- 
takers, and  for  the  purpose  of  ascertaining  the  quantity  of  electricity  consumed  or' 
supplied,  or  where  a  supply  of  electricity  is  no  longer  required,  or  where  the  under- 
takers are  authorised  to  take  away  and  cut  off  the  supply  of  electricity  from  any 
premises,  for  the  purpose  of  removing  any  electric  lines,  accumulators,  fittings,  works,  or 
apparatus  belonging  to  the  undertakers,  repairing  all  damage  caused  by  such  entry, 
inspection,  or  removal. 

26.  Electric  Lines,  &c.  not  to  be  subject  to  Distress  in  certain  cases. — Where 
any  electric  lines,  meters,  accumulators,  fittings,  works,  or  apparatus  belonging  to  the 
undertakers  are  placed  in  or  upon  any  premises  not  being  in  the  possession  of  the 
undertakers  for  the  purpose  of  supplying  electricity  under  this  Act,  or  ai)y  license, 
order,  or  special  Act,  such  electric  lines,  meters,  accumulators,  fittings,  works,  or 
apparatus  shall  not  be  subject  to  distress  or  to  the  landlord's  remedy  for  rent  of  the 
premises  where  the  same  may  be,  nor  to  be  taken  in  execution  under  any  process  of  a 
court  of  law  or  equity,  or  any  proceedings  in  bankruptcy  against  the  person  in  whose 
possession  the  same  may  be. 

26.  Protection  of  Postmaster-Qbneral. — No  alteration  in  any  telegraph  line  of 
the  Postmaster-General  shall  be  made  by  the  undertakers  except  subject  to  the  provisions 
of  the  Telegraph  Act,  1878. 

The  undertakers  shall  not  in  the  exercise  of  the  powers  conferred  by  this  Act,  or  by 
any  license,  order,  or  special  Act,  lay  down  any  electric  line  or  do  any  other  work  for 
the  supply  of  electricity  whereby  any  telegraphic  line  of  the  Postmaster-General  is  or 
may  be  injuriously  affected,  and  before  any  such  electric  line  is  laid  down  or  work  is 
done  within  ten  yards  of  any  part  of  a  telegraphic  line  of  the  Postmaster-General 
(other  than  repairs  or  the  laying  of  connexions  with  mains  where  the  direction  of  the 
electric  lines  so  laid  down  crosses  the  line  of  the  Postmaster-General  at  right  aiigles  at  the 
point  of  shortest  distance  and  continues  the  same  for  a  distance  of  six  feet  on  each  side  of 
such  point)  the  undertakers  or  their  agents  not  more  than  twenty-eight  nor  less  than 
seven  clear  days  before  commencing  such  work  shall  give  written  notice  to  the  Post- 
master-General specifying  the  course  and  nature  of  the  work,  including  the  gauge  of 
any  electric  lines,  and  the  undertakers  and  their  agents  shall  conform  with  such 
reasonable  requirements  either  general  or  special  as  may  from  time  to  time  be  made  by 
the  Postmaster-General  for  the  purpose  of  preventing  any  telegraphs  of  the  Postmaster 
General  from  being  injuriously  affected  by  the  said  work. 

Any  difference  which  arises  between  the  Postmaster-General  and  the  undertakers 
or  their  agents  with  respect  to  any  requirements  so  made,  shall  be  determined  by 
arbitration. 

Li  the  event  of  any  contravention  of  or  wilful  non-compliance  with  this  section  by 
the  undertakers  or  their  agents  the  undertakers  shall  be  liable  to  a  fine  not  exceeding 
ten  pounds  for  every  day  during  which  such  contravention  or  non-compliance  continues, 
or,  if  the  telegraphic  communication  is  wilfully  interrupted,  not  exceeding  fifty  pounds 
for  every  day  on  which  such  interruption  continues. 

Provided  that  nothing  in  this  section  shall  subject  the  undertakers  or  their  agents 
to  a  fine  under  this  section,  if  they  satisfy  the  court  having  cognizance  of  the  case  that 
the  immediate  execution  of  the  work  was  required  to  avoid  an  accident,  or  otherwise 
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was  a  work  of  emergency,  and  that  they  forthwith  served  on  the  postmaster  or  sab- 
postmaster  of  the  postal  telegraph  office  nearest  to  Uie  place  where  the  work  was  done 
a  notice  of  the  execution  thereof,  stating  the  reason  for  executing  the  same  without 
previous  notice. 

For  the  purposes  of  this  section  a  telegraphic  line  of  the  Postmaster-Creneral  shall 
be  deemed  to  be  injuriously  affected  by  a  work  if  telegraphic  communication  by  means 
of  such  line  is,  whether  through  induction  or  otherwise,  in  any  manner  affected  by  such 
work,  or  by  any  use  made  of  such  work. 

For  the  purposes  of  this  section,  and  subject  as  therein  provided,  sections  two, 
seven,  eight,  nine,  ten,  eleven,  and  twelve  of  the  Telegraph  Act,  1878,  shall  be  deemed 
to  be  incorporated  with  this  Act,  as  if  the  undertakers  were  undertakers  within  the 
meaning  of  those  sections,  without  prejudice  nevertheless  to  any  operation  which  the 
other  sections  of  the  said  Act  would  have  had  if  this  section  had  not  been  enacted. 

[S.  27  rep.  51  ^  52  Vict,  e.  12,  s.  2.] 

28.  Arbitration. — Where  any  matter  is  by  this  Act,  or  any  license,  order,  or 
special  Act,  directed  to  be  determined  by  arbitration,  such  matter  shall,  except  as 
otherwise  expressly  provided,  be  determined  by  an  engineer  or  other  fit  person  to  be 
nominated  as  arbitrator  by  the  Board  of  Trade  on  the  application  of  either  party,  and 
the  expenses  of  the  arbitration  shall  be  borne  and  paid  as  the  arbitrator  directs. 

Any  license  or  provisional  order  granted  under  this  Act  shall  be  deemed  to  be  a 
special  Act  within  the  meaning  of  the  Board  of  Trade  Arbitrations,  &c.  Act,  1874. 

29.  Power  for  Board  of  Trade  to  relieve  Gas  Undertakers  from  obligation 
TO  SUPPLY  Gas  in  certain  oases. — Where  a  supply  of  electricity  is  authorised  in  any 
area  by  any  license,  order,  or  special  Act,  and  a  supply  of  gas  by  any  gas  undertakers  is 
also  authorised  within  such  area  of  any  part  thereof  by  any  provisional  order  or  special 
Act  under  the  provisions  of  which  such  gas  undertakers  are  under  any  general  or  limited 
obligation  to  supply  gas  upon  demand,  the  Board  of  Trade  may,  upon  the  application  of 
such  gas  undertakers,  inquire  into  the  circumstances  of  the  case,  and  if  they  are  satisfied 
that  any  specified  part  of  such  area  is  sufficiently  supplied  with  electric  light,  and  that 
the  supply  of  gas  in  such  specified  part  has  ceased  to  be  remunerative  to  the  gas  under- 
takers, and  that  it  is  just  that  such  gas  undertakers  should  be  relieved  from  the 
obligation  to  supply  gas  upon  demand  as  aforesaid,  the  Board  of  Trade  may  in  their 
discretion  make  an  order  relieving  the  gas  undertakers  from  such  obligation,  within 
such  specified  part  of  such  area^  either  wholly  or  in  part,  and  upon  such  terms  and 
conditions  as  they  may  think  proper ;  and  from  and  after  the  date  of  such  order  such 
gas  undertakers  shall  be  so  relieved  accordingly.  All  expenses  of  the  Board  of  Trade 
in  connexion  with  any  such  inquiry  or  order  shall  be  borne  and  paid  by  the  gas  under- 
takers upon  whose  application  the  inquiry  or  order  was  made. 

30.  Annual  Report  by  Board  of  Trade. — Not  later  than  the  first  day  of  July  in 
each  year  the  Board  of  Trade  shall  lay  before  both  Houses  of  Parliament  a  report 
respecting  the  applications  to  and  proceedings  of  the  Board  of  Trade  under  this  Act 
during  the  year  then  last  past. 

31.  Definition  op  Local  Authority,  &c. — In  this  Act,  unless  the  context  other- 
wise requires,  the  expressions  "  local  authority "  and  "  local  rate  "  mean,  as  respects 
each  district  set  forth  in  the  first  column  of  the  schedule  to  this  Act  annexed,  the 
authority  and  rate  mentioned  opposite  to  that  district  in  the  second  and  third  columns 
of  that  schedule  ;  and  such  schedule,  and  the  notes  appended  thereto,  shall  be  of  the 
same  validity  as  if  enacted  in  the  body  of  the  Act. 

32.  Interpretation. — In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "  electricity  "  means  electricity,  electric  current,  or  any  like  agency : 
The  expression  "  electric  line "  means  a  wire  or  wires,  conductor,  or  other  means 
used  for  the  purpose  of  conveying,  transmitting,  or  distributing  electricity  with 
any  casing,  coating,  covering,  tube,  pipe,  or  insulator  enclosing,  surrounding,  or 
supporting  the  same,  or  any  part  thereof,  or  any  apparatus  connected  therewith 
for  the  purpose  of  conveying,  transmitting,  or  distributing  electricity  or  electric 
currents: 
The  expression  ''works"  means  and  includes  electric  lines,  also  any  buildings, 
machinery,  engines,  works,  matters,  or  things  of  whatever  description  required 
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to  supply  electricity  and  to  carry  into  effect  the  object  of  the  undertakers  under 
this  Act : 

The  expression  "  company  "  means  any  body  of  persons  corporate  or  unincorporate : 

The  expression  "  Lands  Clauses  Acts  "  means  the  Lands  Clauses  Consolidation  Acts, 
1845,  1860,  and  1869 : 

The  expression  "  street "  includes  any  square,  court,  or  alley,  highway,  lane,  road, 
thoroughfare,  or  public  passage,  or  place,  within  the  area  in  which  the  under- 
takers are  authorised  to  supply  electricity  by  this  Act  or  any  license,  order,  or 
special  Act : 

The  expression  "telegram"  has  the  same  meaning  as  in  the  Telegraph  Act,  1869. 

33.  For  the  protbction  op  Mines. — Nothing  in  this  Act  shall  limit  or  interfere 
with  the  rights  of  any  owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying  under 
or  adjacent  to  any  road  along  or  across  which  any  electric  line  shall  be  laid  to  work 
such  mines  and  minerals. 

34.  Provision  as  to  General  Acts. — Nothing  in  this  Act  shall  exempt  the  under- 
takers or  their  undertaking  from  the  provisions  of  any  general  Act  relating  to  the  supply 
of  electricity  which  may  be  passed  in  this  or  any  future  session  of  Parliament. 

35.  Saving  for  privileoes  of  Pobtmastbr-General. — Nothing  in  this  Act  or  in 
any  license,  order,  or  special  Act,  shall  affect  the  exclusive  privileges  conferred  upon  the 
Postmaster-General  by  the  Telegraph  Act,  1869,  or  authorise  or  enable  any  local 
authority,  company,  or  person  to  transmit  any  telegram  or  to  perform  any  of  the 
incidental  services  of  receiving,  collecting,  or  delivering  telegrams,  or  give  to  any  local 
authority,  company,  or  person,  any  power,  authority,  or  facility  of  any  kind  whatever, 
in  connexion  with  the  transmissions  of  telegrams,  or  the  performance  of  any  of  the 
incidental  services  of  receiving,  collecting,  or  delivering  telegrams. 

As  to  Scotland. 

36.  Application  of  Act  to  Scotland. — This  Act  shall  apply  to  Scotland  with  the 
following  modifications : 

The  expression  "Lands  Clauses  Acts"  means  the  Lands  Clauses  Consolidation 
(Scotland)  Acts,  1845  and  1860. 

The  expression  "  simple  larceny  "  means  theft. 

The  expression  "  felony  "  means  a  high  crime  and  offence. 

The  expression  "  public  purposes  "  means  lighting  any  street  or  any  place  belonging 
to  or  subject  to  the  control  of  any  public  authority,  or  any  church  or  place  of 
public  worship,  or  any  hall  or  building  belonging  to  or  subject  to  the  control  of 
any  public  authority,  or  any  public  theatre,  but  shall  not  include  any  other 
purpose  to  which  electricity  may  be  applied. 

The  expression  "  local  authority  "  means  as  regards  streets  and  roads  the  authority 
having  the  control  of  the  streets  and  roads. 

\S,  37  applies  to  Ireland  exdudvdy.    Schedule  in  part  rep,  53  ^  54  Vid,  c,  13, 
8,  1 ;  remainder  applies  to  England  and  Ireland  exclusively,^ 


CHAPTER  LIX. 

The  Educational  Endowments  (Scotland)  Act,  1882.    (Sect  2.) 

An  Act  to  reorganise  the  Educational  Endowments  of  Scotland.^ 

[18th  August  1882.] 

^  This  Ad,  which  by  8,  47  was  of  temporary  diMration,  as  to  tha  powers  of  making  and  approving 
a  scheme,  has  been  comtvimed  as  to  the  powers  of  Her  Majesty  in  Council  and  of  the  Scotch  Education 
Department  by  the  Expirvng  Latos  Continiuince  Acts, 

Whereas  it  is  desirable  to  extend  the  usefulness  of  educational  endowments  in 
Scotland,  and  to  carry  out  more  fully  than  is  done  at  present  the  spirit  of  the  founders' 
intentions,  and  so  far  as  may  be  to  make  an  adequate  portion  of  such  endowments 
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available  for  affording  to  boys  and  girls  of  promise  opportunities  for  obtaining  higher 
education  of  the  kind  best  suited  to  aid  their  advancement  in  life : 

1.  Interprbtation  of  Terms. — For  the  purposes  of  this  Act,  unless  the  context 
otherwise  requires, — 

"  Educational  endowment "  shall  mean  any  property,  heritable  or  moveable,  dedicated 
to  charitable  uses,  and  which  has  been  applied  or  is  applicable  in  whole  or  in 
pi^rt,  whether  by  the  declared  intention  of  the  founder  or  the  consent  of  the 
governing  body  or  by  custom  or  otherwise,  to  educational  purposes,  but  shall 
not,  except  with  the  consent  of  the  governing  body,  include  the  funds,  whether 
capital  or  revenue,  of  any  incorporation  or  society  contributed  or  paid  by  the 
members  of  such  incorporation  or  society  by  way  of  entry  moneys  or  other  fixed 
or  stated  payments,  nor  burgess  fines  paid  to  any  such  incorporation  or  corporate 
society  except  as  herein-after  provided  : 

"  Governing  body  "  shall  mean  the  managers,  governors,  or  trustees  of  any  endow- 
ment or  other  person  having  the  administration  of  the  revenues  thereof : 

*'  Burgh  "  shall  mean  royal  or  parliamentary  burgh : 

**  Scotch  Education  Department "  shall  mean  the  Lords  of  the  Committee  of  the 
Privy  Coimcil  on  Education  in  Scotland : 

"  The  Commissioners  "  shall  mean  the  Commissioners  appointed  under  this  Act,  and 
'*  Commissioner  **  shall  mean  one  of  such  Commissioners : 

**  The  Court  of  Session ''  shall  mean  either  division  of  the  Inner  house  of  the  said 
Court. 

2.  Short  Title. — This  Act  may  be  cited  as  the  Educational  Endowments  (Scotland) 
Act,  1882. 

[S.  3  rejK  61  4-  62  Vict,  c  22  {S,L,R),] 

Commissioners. 

4.  Appointment  op  Commissioners. — For  the  purposes  of  this  Act  it  shall  be  lawful 
for  Her  Majesty  to  appoint  seven  Commissioners,  and  to  appoint  a  secretary  to  the 
Commissioners,  and  as  vacancies  occur  to  supply  such  vacancies.  The  Commissioners 
and  secretary  shall  hold  office  during  Her  Majesty's  pleasure.  The  Treasury  may  assign 
such  salaries  as  they  think  fit  to  the  said  secretary,  and  to  such  assistant  commissioners, 
officers,  and  clerks  as  may  be  appointed  by  the  Commissioners  during  their  pleasure, 
with  the  approval  of  the  Treasury. 

Her  Majesty  may  from  time  to  time  appoint  one  of  the  Commissioners  to  be 
chairman. 

The  Commissioners  of  Public  Works  shall  provide  a  suitable  office  in  Edinburgh  in 
which  the  business  of  the  Commissioners  may  be  transacted. 

The  Commissioners  shall  be  paid,  on  scales  to  be  approved  by  the  Treasury,  the 
personal  and  travelling  expenses  incurred  by  them  on  the  business  of  the  Commission. 
The  assistant  commissioners,  officers,  and  clerks  shall  be  paid,  on  scales  to  be  approved 
by  the  Treasury,  the  personal  and  travelling  expenses  incurred  by  them  when  employed 
on  the  business  of  the  Commission  out  of  Edinburgh. 

All  the  aforesaid  salaries  and  personal,  travelling,  or  office  expenses,  and  also  any 
expenses  incurred  by  the  Scotch  Education  Department  under  this  Act,  shall  be  paid 
out  of  moneys  to  be  voted  by  Parliament. 

The  Commissioners  shall  receive  no  payment  except  for  such  personal  and  travelling 
expenses  as  aforesaid. 

S.  4  in  part  rep.  61  tk  62  Vict.  c.  22  {S.L.H.). 

5.  Powers  of  Commissioners. — Subject  to  the  provisions  herein-after  contained  the 
Commissioners  shall  have  power  to  prepare  drafts  of  schemes  for  the  future  government 
and  management  of  educational  endowments,  which  schemes  may  provide  for  altering 
the  conditions  and  provisions  of  such  endowments,  including  the  powers  of  investing 
the  funds  thereof,  or  amalgamating,  combining,  or  dividing  such  endowments,  or  altering 
the  constitution  of  the  governing  bodies  thereof,  or  uniting  two  or  more  existing 
governing  bodies,  or  establishing  new  governing  bodies  with  such  powers  as  shall  seem 
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necessary,  and  to  insert  in  such  schemes  clauses  incorporating  the  governing  bodies, 
whether  old  or  new. 

6.  Provisions  whbrb  Govebning  Body  wholly  or  partly  consists  of  Members  of 
Town  Council,  &c. — (1.)  Where  the  governing  body,  or  a  majority  of  the  governing 
body,  of  any  educational  endowment  as  at  present  constituted  consists  of  persons 
deriving  their  qualification  as  members  thereof,  either  directly  or  indirectly,  from  their 
election  to  be  members  of  the  town  council  of  any  burgh  or  of  any  other  public  body, 
provision  shall  be  made  in  any  scheme  under  this  Act  relating  to  such  endowment  that 
not  less  than  two  thirds  of  the  governing  body  thereof  as  altered  by  such  scheme  shall 
consist  of  persons  elected  by  such  town  council  or  other  public  body  aforesaid,  or  partly 
and  in  such  proportion  as  the  Commissioners  shall  determine  by  such  town  council  or 
other  public  body  aforesaid,  and  partly  by  such  school  board  or  school  boards  as  the 
Commissioners,  having  regard  to  the  locality  or  localities  interested  in  such  endowment, 
shall  determine. 

(2.)  Where  the  governing  body  of  any  educational  endowment  as  at  present  con- 
stituted consists  to  the  extent  of  one  half  or  less  than  one  half  of  persons  deriving 
their  qualification  as  members  thereof,  either  directly  or  indirectly,  from  their  election 
to  be  members  of  the  town  council  of  any  burgh  or  other  public  body,  provision  shall 
be  made  in  any  scheme  under  this  Act  relating  to  such  endowment  that  the  governing 
body  thereof  as  altered  by  such  scheme  shall  consist  to  such  extent,  being  not  less  than 
the  existing  proportion  on  the  governing  body  of  persons  deriving  their  qualification  as 
aforesaid,  as  the  Commissioners  shall  determine  of  persons  elected  by  such  town  council 
or  other  public  body  aforesaid,  or  partly  by  such  town  council  or  other  public  body 
aforesaid,  and  partly  by  such  school  board  or  school  boards  as  the  Commissioners,  having 
regard  to  the  locality  or  localities  interested  in  such  endowment,  shall  determine. 

(3.)  Where  the  governing  body  of  any  educational  endowment  as  at  present  con- 
stituted includes  no  persons  deriving  their  qualification  as  members  thereof,  either 
directly  or  indirectly,  from  their  election  to  be  members  of  the  town  council  of  any 
burgh  or  of  any  other  public  body,  provision  shall  be  made  in  aoy  scheme  under  this 
Act  relating  to  such  endowment  that  the  governing  body  thereof  as  altered  by  such 
scheme  shall  consist  to  such  extent  as  the  Commissioners  shall  determine  of  persons 
elected  by  such  town  council  or  school  board  or  other  public  body  as  the  Commissioners, 
having  regard  to  the  locality  or  localities  interested  in  such  endowment,  shall  determine : 
Provided  that  this  subsection  shall  not  apply  where  its  application  would  in  the  judg- 
ment of  the  Commissioners  be  inconsistent  with  the  intentions  of  the  founder  or  with 
the  purposes  of  the  endowment. 

7.  Scope  op  Commission. — Subject  to  the  provisions  of  this  Act  it  shall  be  the 
duty  of  the  Commissioners  in  reorganising  as  aforesaid  educational  endowments  to  have 
special  regard  to  making  provision  for  secondary  or  higher  or  technical  education  in 
public  schools  or  otherwise  in  those  localities  to  which  the  endowments  severally  belong, 
or  in  such  manner  as  to  secure  to  the  inhabitants  of  those  localities  the  benefit  of  such 
endowments,  and,  if  the  Commissioners  think  fit,  they  may  provide  for  the  establishing 
or  the  aiding  of  industrial  museums  and  libraries :  Provided  that  nothing  in  this  Act 
contained  shall  be  taken  to  compel  the  Commissioners  to  restrict  any  bursary,  exhibition, 
scholarship,  or  other  educational  benefit  attached  to  or  tenable  at  any  educational 
institution  to  the  children  of  persons  resident  in  the  locality  where  that  institution 
exists. 

EndxyunaenU  subject  to  Commission, 

8.  Act  not  to  apply  to  certain  Endowments. — This  Act  shall  not  apply — 

(1.)  to  any  educational  endowment  given  either  by  present  gift  made  subsequently 
to  the  passing  of  the  Education  (Scotland)  Act,  1872,  or  by  the  wUl  of  a 
testator  who  died  subsequently  to  the  passing  of  the  said  Act : 

(2.)  to  any  endowment  belonging  to,  or  administered  by,  or  in  the  gift  of  any  of 
the  universities  of  Scotland,  or  any  of  the  colleges  of  such  universities ;  or 

(3.)  to  any  endowment  solely  or  mainly  applicable  or  applied  for  the  purposes  of 
theological  instruction  or  belonging  to  any  theological  institution, 

unless  the  founder  or  the  governing  body  of  such  educational  endowment,  or  the 
senatus  academicus  of  such  university  respectively,  shall  intimate  in  writing  to  the 
Commissioners  their  consent  that  such  endowment  shall  be  dealt  with  under  this  Act. 
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9.  Date  of  oldest  pabt  op  Endowment  to  be  date  of  Endowment,  unless  con- 
veniently SEPABABLE. — Where  part  of  an  endowment  has  been  given  before  the  passing 
of  the  Education  (Scotland^  Act,  1872,  and  another  part  has  been  given  subsequently 
to  the  passing  of  the  said  Act,  and  the  two  portions  cannot  in  the  opinion  of  the  Com- 
missioners be  conveniently  separated  from  each  other,  the  date  of  the  older  part  of  the 
endowment  shall  be  held  to  be  the  date  of  the  endowment. 

10.  Apportionment  of  Mixed  Endowments. — Where  any  part  of  an  endowment  is 
an  educational  endowment  within  the  meaning  of  this  Act,  and  part  of  it  is  applicable 
or  applied  to  other  charitable  purposes,  the  scheme  shall  be  in  conformity  with  the 
following  provisions  (except  so  far  as  the  governing  body  of  such  endowment  assent  to 
the  scheme  departing  therefrom) ;  that  is  to  Bay, 

(1.)  The  proportion  of  the  endowment  or  annual  income  for  the  time  being  derived 
therefrom  which  is  applicable  to  such  other  charitable  uses  shall  not  be 
diverted  by  the  scheme  from  such  uses  unless  in  the  opinion  of  the  Com- 
missioners— 

(a)  there  are  no  persons  who  are  entitled  to  benefit  out  of  such  part  of  the 

endowment;  or 
(h)  the  purposes  of  such  part  of  the  endowment  have  failed  altogether ;  or 
(c)  such  purposes  have  become  insignificant  in  comparison  with  the  magnitude 

of  such  part  of  the  endowment ;  or 
{d)  such  purposes  have  become  prejudicial  to  the  public  welfare : 

(2.)  The  proportion  of  the  endowment  or  annual  income  for  the  time  being  so 
applicable  to  such  other  charitable  uses  shall  be  deemed  to  be  the  proportion 
which,  in  the  opinion  of  the  Commissioners,  is  the  proportion  which  has 
according  to  the  average  of  such  number  of  years  as  the  Commissioners  shall 
determine  been  appropriated  as  regards  capital  or  applied  as  regards  income 
to  such  uses,  or  if  that  proportion  differs  from  the  proportion  which  ought  to 
have  been  so  appropriated  or  applied  according  to  the  express  directions  of 
the  instrument  of  foundation  or  the  decree  of  any  competent  court  or  the 
statutes  or  regulations  governing  such  endowment,  the  proportion  applicable 
to  such  other  charitable  uses  shall  be  the  proportion  which  ought,  according 
to  the  express  directions  of  such  instrument,  or  such  decree  or  such  statutes 
or  rogulations,  to  have  been  appropriated  or  applied  to  such  other  chari- 
table uses : 

(3.)  If  the  proportion  applicable  to  other  charitable  uses  amounts  to  or  exceeds  one 
half  of  the  whole  of  the  endowment,  the  governing  body  of  such  endowment 
existing  at  the  date  of  the  scheme  shall,  so  far  as  regards  its  non-educational 
purposes,  remain  unaltered  by  the  scheme : 

(4.)  Where  the  governing  body  remains  so  unaltered,  that  body  shall  pay  or  apply 
for  educational  purposes  such  proportion  as  under  the  former  provisions  of 
this  section  is  applicable  to  those  purposes,  or  such  less  sum  as  may  be  fixed 
by  the  Commissioners : 

(5.)  When  any  portion  of  the  endowment  or  the  annual  income  of  such  portion  has 
been  accumulated  and  not  applied  to  any  purpose,  the  Commissioners  shall 
determine  whether  and  in  what  proportion  such  portion  or  income  is  to  be 
considered  for  the  purposes  of  this  section  as  having  been  appropriated  or 
applied  for  educational  purposes  or  for  other  charitable  uses. 

Subject  to  the  foregoing  provisions  of  this  section,  the  Commissioners  shall  have 
power  by  any  scheme  to  deal  with  such  endowment,  and  with  the  governing  body 
thereof,  in  the  same  manner  in  all  respects  as  if  the  whole  of  it  wero  an  educational 
endowment. 

11.  Application  to  Education  of  Non-Educational  Endowments. — Any  governing 
body  having  an  endowment  or  fund  which  is  not  an  educational  endowment  within  the 
meaning  of  this  Act,  if  thero  are  no  persons  who  are  entitled  to  benefit  out  of  the 
endowment,  or  if  the  purposes  of  the  endowment  have  failed  altogether,  or  have  become 
obsolete  or  useless,  or  aro  otherwise  sufficiently  provided  for,  or  aro  insignificant  in 
comparison  with  the  magnitude  of  the  endowment,  or  are,  in  the  opinion  of  such 
governing  body,  not  substantially  beneficial  to  the  class  of  persons  for  whom  such 
endowment  was  originally  intended,  or  if  it  has  been  found  impossible,  either-^m  the 
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inadequacy  of  the  endowment,  or  the  impracticable  character  of  the  founders'  intentions, 
to  carry  these  intentions  into  effect,  may  intimate  in  writing  to  the  Commissioners 
their  assent  to  the  endowment  being  deemed  to  be,  and  thereafter  such  endowment 
may  be  dealt  with  in  all  respects  as  if  it  were,  an  educational  endowment. 

12.  Endowments  for  Apprbntiobship  Febs,  Maintenanob,  and  Clothing  to  be 
DEEMED  Educational. — For  the  purposes  and  subject  to  the  provisions  of  this  Act 
endowments  for  the  payment  of  apprenticeship  fees,  or  for  the  advancement  in  life,  or 
for  the  maintenance  or  clothing,  or  otherwise  for  the  benefit  of  poor  children,  and  the 
funds  and  property  of  the  Society  in  Scotland  for  Propagating  Christian  Knowledge  so 
far  as  applicable  or  applied  to  educational  purposes  shall  be  deemed  to  be  and  may  be 
dealt  with  as  educational  endowments. 

Requisites  of  Schemes, 

13.  Vested  Interests. — In  framing  schemes  the  Commissioners  shall  save  or  shall 
make  due  compensation  for  the  vested  interests  of  individuals  holding  any  office,  place, 
employment,  pension,  compensation  allowance,  bursary,  or  emolument  under  or  arising 
out  of  the  educational  of  other  endowment  at  the  date  of  the  passing  of  this  Act,  and 
shall  provide  that  no  funds  now  applied  in  terms  of  the  founders'  directions  to  free 
elementary  education  shall  be  diverted  to  any  other  purpose,  except  to  the  extent  to 
which  such  funds  are  manifestly  in  excess  of  the  requirements  for  the  purpose  of  free 
elementary  education  of  the  localities  to  which  they  belong. 

"  Elementary  education  "  shall  mean  such  education  as  may  be  given  in  the  State- 
aided  schools  of  Scotland  pursuant  to  the  provisions  of  the  Education  (Scotland)  Act, 
1872,  and  in  terms  of  the  Minutes  of  the  Scotch  Education  Department  in  force  for 
the  time  being,  with  respect  to  the  administration  of  the  parliamentary  grant  for  public 
education. 

14.  Interests  acquired  after  passing  op  Act. — Every  interest,  right,  privilege,  or 
preference  which  any  person  may  acquire  after  the  passing  of  this  Act,  in  or  relative  to 
any  educational  endowment,  or  in  the  governing  body  thereof,  or  as  member  of  any 
such  governing  body,  or  in  or  relative  to  any  office,  place,  employment,  pension, 
compensation  allowance,  bursary,  or  emolument  in  the  gift  of  any  such  governing  body, 
shall  be  subject  to  the  provisions  of  any  scheme  made  under  this  Act ;  and  the  govern- 
ing body  of  an  educational  endowment  shall  not,  during  the  continuance  of  the  power 
of  making  schemes  under  this  Act,  begin  to  build,  rebuild,  or  enlarge  any  school  build- 
ings, or  teachers'  residences,  or  buildings  connected  therewith,  except  with  the  written 
consent  of  the  Commissioners,  or  under  the  directions  pf  such  a  scheme,  but  this 
provision  shall  not  prevent  them  from  continuing  any  works  begun  before  the  passing 
of  this  Act,  or  from  doing  anything  necessary  for  the  repair  or  maintenance  of  buildings 
or  residences  existing  at  the  passing  of  this  Act 

15.  Interests  of  particular  Classes  to  be  kept  in  view.— In  framing  schemes  it 
shall  be  the  duty  of  the  Commissioners,  with  respect  alike  to  the  constitution  of  the 
governing  body  and  to  educational  provisions,  to  have  regard  to  the  spirit  of  founders' 
intentions,  and  in  every  scheme  which  abolishes  or  modifies  any  privileges  or  educational 
advantages  to  which  a  particular  class  of  persons  is  entitled,  whether  as  inhabitants  of 
a  particular  area  or  as  belonging  to  a  particular  class  in  lilfe  or  otherwise,  they  shall 
have  regard  to  the  educational  interests  of  such  class  of  persons  :  Provided  always,  that 
where  the  founder  of  any  educational  endowment  has  expressly  provided  for  the  educa- 
tion of  children  belonging  to  the  poorer  classes,  either  generally  or  within  a  particular 
area,  or  otherwise  for  their  benefit,  such  endowment  for  such  education  or  otherwise 
for  their  benefit  shall  continue,  so  far  as  requisite,  to  be  applied  for  the  benefit  of  such 
children. 

16.  Sblbotion  of  Beneficiaries. — In  framing  schemes  the  Commissioners  shall 
provide  that  in  making  a  selection  from  amongst  those  eligible  for  the  benefits  of  any 
educational  endowment,  due  regard  shall  be  paid  to  merit  as  ascertained  by  examination, 
or  in  such  other  manner  as  the  Commissioners  shall  determine. 

17.  Benefits  to  be  bxtended  to  Girls. — In  framing  schemes  provision  shall  be 
made,  so  far  as  can  be  equitably  arranged  and  as  the  circumstances  of  each  particular 
locality  require,  for  extending  to  both  sexes  the  benefit  of  endowments. 

18.  Tenure  of  Office  of  Teachers,  &c. — In  every  scheme  the  Commissioners 
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shall  provide  for  the  dismissal  at  pleasure  of  everj  officer  in  the  employment  of  the 
governing  body  and  of  every  teacher  and  officer  in  the  endowed  school  or  schools  to 
which  the  scheme  relates,  including  the  principal  teacher  or  teachers,  with  or  without 
a  power  of  appeal  in  such  cases  and  to  such  authority  as  to  the  (Commissioners  may 
seem  expedient  A  scheme  may  provide  for  the  removal  of  any  religious  tests  or  quali- 
fications applicable  to  teachers. 

19.  Inspbction  and  Audit. — Every  scheme  shall  provide  for  the  periodical  inspec- 
tion of  any  school  sharing  in  any  endowment,  and  for  the  periodical  audit  of  the  accounts 
of  any  endowment  dealt  with  by  the  scheme,  in  such  manner  as  the  Scotch  Education 
Department  may  from  time  to  time  prescribe.  The  cost  of  such  audit  and,  except  in 
the  case  of  public  or  State-aided  schools,  the  cost  of  such  inspection  shall  be  paid 
out  of  the  funds  of  the  endowment  to  which  the  scheme  relates. 

20.  Provision  for  futurb  alteration  of  Sohxmis. — In  any  scheme  the  Commis- 
sioners may  provide  for  the  alteration  of  the  scheme  from  time  to  time  by  the  Court  of 
Session  upon  application  made  with  the  consent  of  the  Scotch  Education  Department 
by  the  governing  body  or  any  party  interested,  provided  such  alteration  shall  not  be 
contrary  to  anything  contained  in  this  Act ;  and  the  governing  body  constituted  under 
any  provisional  order  passed  in  terms  of  the  Endowed  Institutions  (Scotland)  Act,  or 
the  Endowed  Institutions  (Scotland)  Act,  1878,  with  consent  of  the  Scotch  Education 
Department,  may  apply  to  the  court  for  the  alteration  of  any  such  order  from  time  to 
time  as  such  governing  body  may  deem  necessary. 

Procedv/re, 

21.  Prbliminart  Inquiry. — Before  preparing  the  draft  of  a  scheme  for  any  endow- 
ment or  endowments  the  Commissioners  may  mi^e  such  public  examination  or  inquiry 
as  they  think  proper,  and  shall  give  the  governing  body  or  governing  bodies  an  oppor- 
tunity of  being  heard. 

22.  Governing  Body  may  lodge  Draft  Scheme. — Any  governing  body  or  any 
governing  bodies  jointly  may  within  two  months  after  the  commencement  of  this  Act 
give  notice  in  writing  of  their  intention  to  submit  a  draft  scheme  for  the  consideration 
of  the  Commissioners,  and  if  after  such  notice  they  submit  such  a  scheme  within  four 
months  after  the  commencement  of  this  Act  the  Commissioners  shall  take  it  into  con- 
sideration before  preparing  their  scheme. 

23.  Printing  and  Pubucation  of  Draft  Sohemes. — When  the  Commissioners 
have  prepared  the  draft  of  a  scheme  they  shall  cause  it  to  be  printed,  and  printed  copies 
of  it  to  be  sent  to  the  governing  body  or  governing  bodies  of  the  endowment  or  endow- 
ments to  which  it  relates,  and  shall  also  cause  the  draft,  or  a  proper  abstract  thereof, 
to  be  published  in  such  maimer  as  they  think  sufficient  for  giving  information  to  all 
persons  interested. 

24.  Governing  Body  may  lodge  Objections. — During  two  months  after  the  first 
publication  of  the  draft  of  a  scheme  the  Commissioners  shall  receive  any  objections 
made  to  them  in  writing  by  any  public  body  or  persons  interested  respecting  such 
scheme,  and  any  amendments  proposed  thereon,  and  at  any  time  after  the  expiration  of 
such  two  months  the  Commissioners,  if  they  think  fit,  may  hold  an  inquiry,  or  they 
may  refer  the  draft  of  the  scheme,  and  the  amendments  proposed  thereon,  to  an  assistant 
commissioner,  and  direct  him  to  hold  a  local  public  inquiry  concerning  the  subject- 
matter  of  such  scheme. 

26.  As  TO  FRAMING  OF  SoHEMES. — As  soon  as  may  be  after  the  expiration  of  the 
said  two  months,  or  the  holding  of  such  inquiry  by  the  Commissioners,  or  the  receipt 
by  the  Commissioners  of  the  report  of  the  assistant  commissioner  on  the  local  inquiry 
held  by  him  (as  the  case  may  be),  the  Commissioners  shall  proceed  to  consider  any 
objections  made  to  them  in  writing  respecting  the  draft  scheme,  and  any  amendments 
proposed  thereon,  and  the  report  (if  any),  and  thereupon  they  shall,  if  they  think  fit, 
frame  a  scheme  in  such  form  as  they  think  expedient,  and  submit  it  for  the  approval  of 
the  Scotch  Education  Department,  provided  that  where  a  scheme  has  been  prepared 
and  submitted  in  pursuance  of  this  Act  to  the  Commissioners,  before  the  Commissioners 
have  prepared  the  draft  of  a  scheme,  the  Commissioners  shall,  if  requested  by  the 
governing  body  who  submitted  it,  submit  such  scheme  with  their  own  to  the  Scotch 
Education  Department. 
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26.  Approval  of  Sootoh  Education  Department  op  Schemes.  —  The  Scotch 
Education  Department,  as  soon  as  a  scheme  is  submitted  to  them,  shall,  before 
approving  the  same,  cause  the  scheme,  or  a  proper  abstract  thereof,  to  be  published  in 
such  manner  as  they  think  sufficient,  for  giving  information  to  all  persons  interested, 
together  with  a  notice  stating  that  during  two  months  after  the  first  publication  of  such 
notice  the  Scotch  Education  Department  will  receive  any  objections  made  to  them  in 
writing  by  any  public  body  or  persons  interested  respecting  such  scheme. 

After  the  expiration  of  the  said  two  months,  unless  a  case  has  been  submitted  to  the 
Court  of  Session  within  the  time  and  in  the  manner  herein-after  provided,  the  Scotch 
Education  Department  may,  if  they  think  fit,  approve  the  scheme  or  may  remit  the 
scheme,  with  such  declaration  as  the  nature  of  the  case  seems  to  them  to  require,  to 
the  Commissioners,  and  if  they  remit  the  scheme  with  a  declaration  the  provisions  con- 
tained in  the  immediately  succeeding  section  shall  apply. 

The  Scotch  Education  Department  as  soon  as  they  approve  a  scheme  shall  forth- 
with, in  such  manner  as  they  think  sufficient  for  giving  information  to  all  persons 
interested,  publish  a  notice  that  the  scheme  has  been  approved  by  them,  and  that  unless 
within  two  months  after  the  first  publication  of  such  notice  a  petition  is  presented  to 
the  Scotch  Education  Department  as  in  this  section  mentioned,  such  scheme  may  be 
approved  by  Her  Majesty  by  an  Order  in  Council  without  being  laid  before  Parliament. 

During  the  said  two  months  a  petition  praying  that  the  scheme  may  be  laid 
before  Parliament  may  be  presented  to  the  Scotch  Education  Department  by  the 
governing  body  of  the  endowment  to  which  the  scheme  relates^  or  by  the  town  council 
of  any  burgh  directly  affected  by  the  scheme,  or  by  the  school  board,  or  by  any  rate- 
payers (not  less  than  twenty)  of  any  burgh  or  parish  or  place  directly  affected  by 
the  scheme,  or  by  any  person  or  persons  having  a  vested  interest  in  the  endowment 
or  any  part  of  it. 

27.  Proobbdinos  where  Scheme  is  remitted. — Where  a  scheme  is  remitted  with 
a  declaration  the  Scotch  Education  Department  shall  transmit  to  the  Commissioners 
any  objections  made  to  them  in  writing  respecting  such  scheme,  and  the  Com- 
missioners may  thereupon  proceed  to  prepare  an  amended  scheme  and  may  submit  the 
same  for  the  approval  of  the  Scotch  Education  Department  in  the  same  manner  and 
subject  to  the  same  provisions  as  are  in  this  Act  provided  in  the  case  of  the  approval 
of  a  scheme,  and  so  on  from  time  to  time  as  often  as  occasion  may  require. 

28.  Quorum  op  Commissioners. — A  scheme  of  the  Commissioners  shall  not  be 
submitted  to  the  Scotch  Education  Department  unless  a  majority  of  the  Commissioners 
for  the  time  being  have  signified  in  writing  their  approval  of  such  scheme,  but  in  all 
other  respects  three  Commissioners  may  act  under  this  Act. 

29.  Quorum  op  GtOvbrning  Body. — The  majority  of  members  of  a  governing  body 
who  are  present  at  a  meeting  of  their  body  duly  constituted  shall  have  power  to  do 
anything  that  may  be  required  to  be  done  by  a  governing  body  for  the  purposes  of  this 
Act :  Provided  that  this  power  shall  be  in  addition  to  and  not  in  restraint  of  any  power 
which  any  meeting  of  such  governing  body  may  have  independently  of  this  Act 

30.  Special  Case  to  Court  op  Session  on  questions  op  Law. — (L)  If  the  govern- 

ing body  of  any  endowment  to  which  a  scheme  relates,  or  any  person  or  body 
corporate  directly  affected  by  such  scheme,  feel  aggrieved  by  the  scheme  on 
the  ground  of  the  scheme  being  one  which  is  not  within  the  scope  of,  or  made 
in  conformity  with  this  Act,  or 
(2.)  if  any  person,  holding  any  office,  place,  employment,  pension,  compensation 
allowance,  bursary,  or  emolument  under  or  arising  out  of  an  endowment  dealt 
with  by  the  scheme,  feel  aggrieved  by  the  scheme  on  the  ground  that  it  does 
not  save  or  make  due  compensation,  as  required  by  this  Act,  for  his  vested 
interests, — 

such  governing  body,  person,  or  body  corporate  may,  within  one  month  after  the  first 
publication  of  the  scheme  or  amended  scheme,  submit  a  case  to  the  Court  of  Session, 
to  which  the  Commissioners  shall  and  any  others  directly  interested  may  be  parties, 
for  the  opinion  of  the  said  Court  on  the  question  or  questions  therein  stated,  and  if  the 
Court  is  of  opinion  that  the  scheme  is  contrary  to  law  on  any  of  the  grounds  in  this 
section  mentioned  the  Scotch  Education  Department  shall  not  approve  thereof,  but  they 
may,  if  they  think  fit,  remit  the  same  to  the  Commissioners  vrith  a  declaration  as 
herein-before  provided. 
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Subject  to  the  proviaiona  of  the  immediately  succeeding  section,  a  case  submitted 
under  this  section  shall  be  framed,  lodged,  amended,  heard,  and  otherwise  dealt  with 
in  the  same  manner,  as  nearly  as  may  be,  as  a  special  case  presented  in  terms  of  the 
sixty-third  section  of  the  Court  of  Session  Act,  1868. 

31.  Dbuybranob  op  Court  op  Session  pinal — ^Disposal  op  questions  op  Expenses. 
— In  any  proceeding  before  the  Court  of  Session  authorised  by  this  Act,  the  judgment 
or  deliverance  of  the  Court  shall  be  final  and  not  subject  to  review ;  and  the  Court 
shall  dispose  of  all  questions  of  expenses,  and  may,  if  they  think  fit,  direct  the  expenses 
or  any  part  thereof  (including  the  expenses  of  the  Commissioners)  to  be  paid  out  of  the 
funds  of  the  educational  endowment  to  which  the  proceeding  relates :  Provided  always, 
that  it  shall  not  be  lawful  for  the  Court  to  find  the  Commissioners  liable  in  expenses. 

32.  SOHSMB  TO   BE    APPROVED    BT   OrDER    IN   COUNOIL — WhEN  TO  BE    LAID    BEPORB 

Parliament.— If  at  the  expiration  of  the  time  for  a  petition  to  the  Scotch  Education 
Department  praying  that  a  scheme  be  laid  before  Parliament  no  such  petition  has  been 
presented,  it  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  to  declare  her 
approbation  of  such  scheme  without  the  same  being  laid  before  Parliament. 

If  any  such  petition  has  been  presented,  the  Scotch  Education  Department  shall,  as 
soon  as  may  be,  cause  the  scheme  to  be  laid  before  both  Houses  of  Parliament ;  and 
after  it  has  lain  two  months  before  Parliament,  then,  unless  within  such  two  mouths 
an  addi<efl8  has  been  presented  by  one  or  other  of  the  said  Houses  praying  Her  Majesty 
to  withhold  her  consent  from  such  scheme  or  any  part  thereof,  it  shall  be  lawful  for 
Her  Megeety  by  Order  in  Council  to  declare  her  appi-obation  of  such  scheme  or  any  part 
thereof,  to  which  such  address  does  not  relate. 

A  scheme  when  approved  by  Her  Majesty  in  Council  shall  have  full  operation  and 
effect  from  the  date  of  such  Order  in  Council,  in  the  same  manner  as  if  it  had  been 
enacted  in  this  Act ;  and  thereupon  every  Act  of  Parliament,  letters  patent,  statute, 
deed,  instrument,  trust,  or  direction  relating  to  the  subject-matter  of  the  scheme,  so  fax 
as  inconsistent  with  the  provisions  thereof,  shall  be  repealed  and  abrogated. 

33.  Provision  as  to  Schemes  por  Endowments  under  L.50  annual  value. — In 
the  case  of  endowments  belonging  to  any  State-aided  school  or  to  any  public  school 
under  the  Education  (Scotland)  Acts,  1872  and  1878,  of  less  annual  value  than  fifty 
pounds,  the  procedure  herein-before  prescribed  shall  not  apply,  if  the  governing  body 
of  such  endowment  or  the  school  board,  as  the  case  may  be,  frame  and  submit  to  the 
Scotch  Education  Department  a  scheme  respecting  such  endowment 

The  Scotch  Education  Department  may  approve  such  scheme  with  or  without  any 
modifications  as  they  think  fit. 

In  framing  and  approving  such  scheme  the  same  powers  may  be  exercised,  and 
subject  to  the  same  conditions,  as  nearly  as  may  be,  as  in  the  case  of  any  scheme  under 
this  Act ;  and  such  scheme,  when  approved  by  the  Scotch  Education  Department,  shall 
have  effect  as  if  it  were  a  scheme  approved  by  Order  in  Council  under  this  Act. 

34.  Amendment  op  Sohbmes. — Schemes  may  be  from  time  to  time  framed  and 
approved  for  amending  any  scheme  approved  under  this  Act,  and  all  the  provisions  of 
this  Act  relative  to  an  original  scheme  shall  apply  also  to  an  amending  scheme,  mutatis 
mutandis. 

36.  EviDBNOE  OP  Scheme. — The  Order  in  Council  approving  a  scheme  shall  be  con- 
clusive evidence  that  such  scheme  was  within  the  scope  of  and  made  in  conformity 
with  this  Act,  and  the  validity  of  such  scheme  and  order  shall  not  be  questioned  in  any 
legal  proceedings  whatever. 

36.  Inquiry  by  Assistant  Commissioner. — Where  any  assistant  commissioner  holds 
a  local  public  inquiry  under  this  Act,  he  shall  for  that  purpose  hold  a  sitting  or  sittings 
in  some  convenient  place  in  the  neighbourhood  of  the  place  where  the  endowment  or 
endowments  to  which  the  scheme  r^tes  is  situate  or  administered,  and  shall  thereat 
take  and  receive  any  evidence,  oral  or  documentary,  offered,  or  which  may  have  been 
called  for  or  produced  under  the  powers  contained  in  the  immediately  succeeding  section, 
and  shall  hear  and  inquire  into  any  objections  respecting  the  scheme  or  the  endowment 
or  endowments,  with  power  from  time  to  time  to  adjourn  any  sitting. 

Notice  shall  be  published  in  such  manner  as  the  Commissioners  direct  of  every  such 
sitting  (except  an  adjourned  sitting)  fourteen  days  at  least  before  the  holding  thereof. 

37.  Power  to  cite  Witnesses,  &c. — In  the  execution  of  this  Act  the  Commissioners 
shall  have  the  same  powers  as  a  judge  of  the  Court  of  Session  with  regard  to  the 
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citation  and  examination  of  witnesses  and  the  recovery  and  inspection  of  documents, 
and  it  shall  not  he  necessary  that  any  warrant  of  citation  or  order  shall  he  signed  hy 
more  than  one  Commissioner,  and  if  any  warrant  or  order  of  the  Commissioners  in 
exercise  of  the  said  powers  is  not  oheyed,  a  judge  of  the  Court  of  Session  may  on 
summary  application  hy  the  Commissioners  grant  a  second  warrant  of  citation  and 
diligence  in  ordinary  form,  or  make  such  other  order  as  may  he  necessary. 

This  section  shall  authorise  the  citation  and  examination  of  witnesses  and  the 
recovery  and  inspection  of  documents  hefore  an  assistant  commissioner;  and  any 
assistant  commissioner  may  administer  an  oath  or  affirmation,  as  the  case  may  he,  to 
any  witness  or  haver. 

38.  As  TO  Report  of  Assistant  Commissioner. — The  assistant  commissioner  who 
holds  a  local  inquiry  shall  make  a  report  in  writing  to  the  Commissioners,  setting  forth 
the  result  of  the  inquiry,  and  whether  in  his  opinion  the  draft  scheme  referred  to  him 
should  be  approved  with  or  without  alteration,  and  if  with  any,  then  with  what  altera- 
tion,  and  his  reasons  for  the  same,  and  the  objections,  if  any,  loade  on  the  inquiry  and 
his  opinion  thereon. 

39.  Cost  of  fublishino  Sghehb,  &o. — The  cost  of  publishing  and  circulating  any 
draft  scheme,  or  scheme  or  any  abstract  thereof,  under  this  Act,  shall  be  paid  out  of 
the  funds  of  the  endowment  or  endowments  to  which  the  same  relates.  Provided  that 
if  the  Scotch  Education  Department  or  the  Commissioners  cause  any  draft  scheme  or 
scheme  or  abstract  thereof  to  be  published  in  the  Edinburgh  Gazette  no  fees  shall  be 
exigible  in  respect  of  such  publication. 

Miscellaneous. 

40.  Service  of  Notices. — Notices  and  documents  required  to  be  served  on  or  sent 
to  a  governing  body  for  the  purposes  of  this  Act  may  be  served  or  sent  by  being  left  at 
the  office,  if  any,  of  such  governing  body,  or  being  served  on  or  sent  to  the  chairman, 
secretary,  clerk,  or  other  officer  of  such  body,  or  if  there  is  no  office,  chairman,  secretary, 
clerk,  or  officer,  or  none  known  to  the  Commissioners  after  reasonable  inquiry,  by  being 
served  on  or  sent  to  the  principal  teacher  of  the  endowed  school,  if  any,  under  such 
governing  body. 

41.  Service  by  Post. — Notices  and  documents  required  to  be  served  or  sent  for 
the  purposes  of  this  Act  may  be  served  or  sent  by  post^  and  shall  be  deemed  to  have 
been  served  and  received  at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  the  post ;  and  in  proving  such  service  or  sending  it 
shall  be  sufficient  to  prove  that  the  letter  containing  the  notices  or  documents  was 
properly  addressed  and  put  into  the  post  office. 

42.  Signature  and  Evidence  of  Documents  of  the  Scotch  Education  Depart- 
ment.— Any  scheme,  declaration,  minute,  notice,  or  other  document  for  the  purposes  of 
this  Act,  if  purporting  to  be  signed  hy  a  secretary  or  assistant  secretary  of  the  Scotch 
Education  Department,  shall,  unless  the  contrary  is  proved,  be  deemed  to  have  been  so 
signed  and  to  have  been  approved  or  made,  as  the  case  may  be,  by  the  said  Department 

43.  Annual  Reports. — ^The  Commissioners  shall  in  every  year  make  to  the  Scotch 
Education  Department  a  report  of  their  proceedings  under  this  Act  during  the  pre- 
ceding year,  and  the  Scotch  Education  Department  shall  cause  such  report  to  be  laid 
with  all  convenient  speed  before  both  Houses  of  Parliament. 

44.  Returns,  &c.  bt  Governing  Body. — Every  governing  body  shall  make  such 
reports  and  returns  and  give  to  the  Commissioners  such  information  as  to  the  funds, 
estates,  property,  and  income  under  the  control  of  the  governing  body  as  the  Commis- 
sioners may  from  time  to  time  require. 

Every  governing  body  shall  make  such  reports  and  returns  and  give  such  information 
to  the  Scotch  Education  Department  as  the  Department  may  from  time  to  time  require. 

45.  Inspection  and  Audit  where  Endowments  regulated  under  former  Acts. — 
The  accounts  of  every  endowment  which  has  been  regulated,  in  whole  or  in  part,  by  a 
Provisional  Order  made  and  confirmed  pursuant  to  the  provisions  of  the  Endowed 
Institutions  (Scotland)  Act,  or  the  Endowed  Institutions  (Scotland)  Act^  1878,  shall  be 
periodically  audited,  and  any  school  sharing  in  such  endowment  shall  be  periodically 
inspected,  in  such  manner  as  the  Scotch  Education  Department  may  from  time  to  time 
prescribe.     The  cost  of  such  audit,  and,  except  in  the  case  of  public  or  State-aided 
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schools,  the  cost  of  such  inspection  shall  be  paid  out  of  the  funds  of  the  endowment  to 
which  the  Provisional  Order  relates. 

46.  Provision  for  default  of  Governing  Body. — If  the  governing  body  of  any 
educational  endowment  fail  to  give  effect  to  the  provisions  of  any  scheme  approved 
under  this  Act,  or  of  any  Provisional  Order  made  and  confirmed  under  the  Endowed 
Institutions  (Scotland)  Act  or  the  Endowed  Institutions  (Scotland)  Act,  1878,  it  shall 
be  lawful  for  the  Scotch  Education  Department,  upon  the  appHcation  of  the  town 
council  of  any  burgh  directly  affected  by  such  scheme  or  Provisional  Order,  or  of  the 
school  board,  or  of  any  ratepayers  (not  less  than  twenty)  of  any  burgh,  or  parish,  or 
place  directly  affected  thereby,  or  of  any  person  or  persons  having  a  vested  interest  in 
the  endowment  or  any  part  of  it,  and  after  such  inquiry  as  they  shall  think  proper,  to 
send  a  requisition  to  such  governing  body,  requiring  them  to  give  effect  to  the  provisions 
of  the  scheme  or  Provisiomd  Order,  and  the  governing  body  shall  comply  with  the  said 
requisition  without  undue  delay,  and,  if  they  fail,  may  be  summarily  compelled  to  do 
so  by  the  Court  of  Session,  on  a  petition  and  complaint  at  the  instance  of  the  Lord 
Advocate. 

[S.  47  rep.  61  ^  62  Vict  c,  22  (S.L.R.),] 


CHAPTER  LXI. 

Thb  Bills  of  Exchange  Act,  1882.     (Sect.  1.) 

An  Act  to  codify  the  law  relating  to  Bills  of  Exchange,  Cheques,  and  Promis- 
sory Notes.  [i8th  August  1882.] 

Part  I. 
Preliminary. 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Bills  of  Exchange  Act,  1882. 

2.  Interpretation  of  Terms. — In  this  Act,  unless  the  context  otherwise  requires, — 

'*  Acceptance  "  means  an  acceptance  completed  by  delivery  or  notification. 

"  Action  "  includes  counter  claim  and  set  off. 

"  Banker  "  includes  a  body  of  persons  whether  incorporated  or  not  who  carry  on  the 

business  of  banking. 
*'  Bankrupt "  includes  any  person  whose  estate  is  vested  in  a  trustee  or  assignee  under 

the  law  for  the  time  being  in  force  relating  to  bankruptcy. 
**  Bearer  **  means  the  person  in  possession  of  a  bill  or  note  which  is  payable  to 

bearer. 
"  Bill "  means  bill  of  exchange,  and  "  note  "  means  promissory  note. 
"  Delivery  "  means  transfer  of  possession,  actual  or  constructive,  from  one  person 

to  another. 
'*  Holder  "  means  the  payee  or  indorsee  of  a  bill  or  note  who  is  in  possession  of  it, 

or  the  bearer  thereof. 
*'  Indorsement "  means  an  indorsement  completed  by  delivery. 
"  Issue ''  means  the  first  delivery  of  a  bill  or  note,  complete  in  form  to  a  person  who 

takes  it  as  a  holder. 
"  Person  '*  includes  a  body  of  persons  whether  incorporated  or  not. 
"  Value  "  means  valuable  consideration. 
"  Written  "  includes  printed,  and  "  writing  "  includes  print 

Part  II. 

Bills  of  Exchange, 

Form  and  Interpretation. 

3.  Bill  of  Exchange  defined. — (1.)  A  bill  of  exchange  is  an  unconditional  order 
in  writing,  addressed  by  one  person  to  another,  signed  by  the  person  giving  it,  requir- 
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ing  the  person  to  whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed  or  determinable 
future  time  a  sum  certain  in  money  to  or  to  the  order  of  a  specified  person,  or  to  bearer. 

(2.)  An  instrument  which  does  not  comply  with  these  conditions,  or  which  orders 
any  act  to  be  done  in  addition  to  the  payment  of  money,  is  not  a  bill  of  exchange. 

(3.)  An  order  to  pay  out  of  a  particular  fund  is  not  unconditional  within  the  mean- 
ing of  this  section  ;  but  an  unqualified  order  to  pay,  coupled  with  (a)  an  indication  of 
a  particular  fund  out  of  which  the  drawee  is  to  re-imburse  himself  or  a  particular 
account  to  be  debited  with  the  amount,  or  (6)  a  statement  of  the  transaction  which 
gives  rise  to  the  bill,  is  unconditional. 

(4.)  A  bill  is  not  invalid  by  reason — 

(a.)  That  it  is  not  dat-ed  ; 

(&.)  That  it  does  not  specify  the  value  given,  or  that  any  value  has  been  given 

therefor ; 
(c.)  That  it  does  not  specify  the  place  where  it  is  drawn  or  the  place  where  it  is 

payable. 

4.  Inland  and  Forbion  Bills. — (1.)  An  inland  bill  is  a  bill  which  is  or  on  the 
face  of  it  purports  to  be  (a)  both  drawn  and  payable  within  the  British  Islands,  or  {b) 
drawn  within  the  British  Islands  upon  some  person  resident  therein.  Any  other  bill 
is  a  foreign  bill. 

For  the  purposes  of  this  Act  *'  British  Islands  "  mean  any  part  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  the  islands  of  Man,  Guernsey,  Jersey,  Alderney,  and 
Sark,  and  the  islands  adjacent  to  any  of  them  being  part  of  the  dominions  of  Her 
Majesty. 

(2.)  Unless  the  contrary  appear  on  the  face  of  the  bill  the  holder  may  treat  it  as 
an  inland  bill. 

5.  Effbot  whbrb  diffbrbnt  partibs  to  Bill  arb  thb  samb  pbrson. — (1.)  A  bill 
may  be  drawn  payable  to,  or  to  the  order  of,  the  drawer ;  or  it  may  be  drawn  payable 
to,  or  to  the  order  of,  the  drawee. 

(2.)  Where  in  a  bill  drawer  and  drawee  are  the  same  person,  or  where  the  drawee 
is  a  fictitious  person  or  a  person  not  having  capacity  to  contract,  the  holder  may  treat 
the  instrument,  at  his  option,  either  as  a  bill  of  exchange  or  as  a  promissory  note. 

6.  Address  to  Drawbb. — (1.)  The  drawee  must  be  named  or  otherwise  indicated 
in  a  bill  with  reasonable  certainty. 

(2.)  A  bill  may  be  addressed  to  two  or  more  drawees  whether  they  are  partners  or 
not,  but  an  order  addressed  to  two  drawees  in  the  alternative  or  to  two  or  more  drawees 
in  succession  is  not  a  bill  of  exchange. 

7.  Cbrtainty  rbquirbd  as  to  Patbb. — (1.)  Where  a  bill  is  not  payable  to*  bearer, 
the  payee  must  be  named  or  otherwise  indicated  therein  with  reasonable  certainty. 

(2.)  A  bill  may  be  made  payable  to  two  or  more  payees  jointly,  or  it  may  be  made 
payable  in  the  alternative  to  one  of  two,  or  one  or  some  of  several  payees.  A  bill  may 
also  be  made  payable  to  the  holder  of  an  office  for  the  time  being. 

(3.)  Where  the  payee  is  a  fictitious  or  non-existing  person  the  bill  may  be  treated 
as  payable  to  bearer. 

8.  What  Bills  arb  nbgotiablb. — (1.)  When  a  bill  contains  words  prohibiting 
transfer,  or  indicating  an  intention  that  it  should  not  be  transferable,  it  is  valid  as 
between  the  parties  thereto,  but  is  not  negotiable. 

^2.)  A  negotiable  bill  may  be  payable  either  to  order  or  to  bearer. 

(3.)  A  bill  is  payable  to  bearer  which  is  expressed  to  be  so  payable,  or  on  which  the 
only  or  last  indorsement  is  an  indorsement  in  blank. 

(4.)  A  bill  is  payable  to  order  which  is  expressed  to  be  so  payable,  or  which  is 
expressed  to  be  payable  to  a  particular  person,  and  does  not  contain  words  prohibiting 
transfer  or  indicating  an  intention  that  it  should  not  be  transferable. 

(5.)  Where  a  bill,  either  originally  or  by  indorsement,  is  expressed  to  be  payable  to 
the  order  of  a  specified  person,  and  not  to  him  or  his  order,  it  is  nevertheless  payable 
to  him  or  his  order  at  his  option. 

9.  Sum  patablb. — (1.)  The  sum  payable  by  a  bill  is  a  sum  certain  within  the 
meaning  of  this  Act,  although  it  was  required  to  be  paid — 

(a.)  With  interest. 

(b.)  By  stated  instalments. 
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(r.)  By  stated  instalmente,  with  a  provision  that  upon  default  in  payment  of  any 

instalment  the  whole  shall  become  due. 
{d.)  According  to  an  indicated  rate  of  exchange  or  according  to  a  rate  of  exchange 

to  be  ascertained  as  directed  by  the  bill. 

(2.)  Where  the  sum  payable  is  expressed  in  words  and  also  in  figures,  and  there  is 
a  discrepancy  between  the  two,  the  sum  denoted  by  the  words  is  the  amount  payable. 

(3.)  Where  a  bill  is  expressed  to  be  payable  with  interest,  unless  the  instrument 
otherwise  provides,  interest  runs  from  the  date  of  the  bill,  and  if  the  bill  is  undated 
from  the  issue  thereof. 

10.  Bill  payable  on  dkhand. — (I.)  A  bill  is  payable  on  demand — 

(a.)  Which  is  expressed  to  be  payable  on  demand,  or  at  sights  or  on  presentation  ;  or 
(6.)  In  which  no  time  for  payment  was  expressed. 

(2.)  Where  a  bill  is  accepted  or  indorsed  when  it  is  overdue,  it  shall,  as  r^ards  the 
acceptor  who  so  accepts,  or  any  indorser  who  so  indorses  it,  be  deemed  a  bill  payable 
on  demand. 

IL  Bill  patablb  at  a  futuri  time. — A  bill  is  payable  at  a  determinable  future 
time  within  the  meaning  of  this  Act  which  is  expressed  to  be  payable — 

(1.)  At  a  fixed  period  after  date  or  sight. 

(2.)  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified  event  which  is  certain 
to  happen,  though  the  time  of  happening  may  be  uncertain. 

An  instrument  expressed  to  be  payable  on  a  contingency  is  not  a  bill,  and  Uie 
happening  of  the  event  does  not  cure  the  defect. 

12.  Omission  of  date  in  Bill  payable  after  date. — ^Where  a  bill  expressed  to  be 
payable  at  a  fixed  period  after  date  is  issued  undated,  or  where  the  acceptance  of  a  bill 
payable  at  a  fixed  period  after  sight  is  undated,  any  holder  may  insert  therein  the  true 
date  of  issue  or  acceptance,  and  the  bill  shall  be  payable  accordingly. 

Provided  that  (1)  where  the  holder  in  good  faith  and  by  mistake  inserts  a  wrong 
date,  and  (2)  in  every  case  where  a  wrong  date  is  inserted,  if  the  bill  subsequently 
comes  into  the  hands  of  a  holder  in  due  course  the  bill  shall  not  be  avoided  thereby, 
but  shall  operate  and  be  payable  as  if  the  date  so  inserted  had  been  the  true  date. 

13.  Ante-dating  and  Post-dating. — (1.)  Where  a  bill  or  an  acceptance  or  any 
indorsement  on  a  bill  is  dated,  the  date  shall,  unless  the  contrary  be  proved,  be  deemed 
to  be  the  true  date  of  the  drawing,  acceptance,  or  indorsement,  as  the  case  may  be. 

(2.)  A  bill  is  not  invalid  by  reason  only  that  it  is  ante-dated  or  post-dated,  or  that 
it  bears  date  on  a  Sunday. 

14.  CJoMPUTATioN  OF  TIME  OP  PAYMENT. — Where  a  bill  is  not  payable  on  demand 
the  day  on  which  it  falls  due  is  determined  as  follows : 

(1.)  Three  days,  called  days  of  grace,  are,  in  every  case  where  the  bill  itself  does 
not  otherwise  provide,  added  to  the  time  of  payment  as  fixed  by  the  bill,  and 
the  bill  is  due  and  payable  on  the  last  day  of  grace :  Provided  that — 
(a.)  When  the  last  day  of  grace  falls  on  Sunday,  Christmas  Day,  Good  Friday, 
or  a  day  appointed  by  Royal  proclamation  as  a  public  fast  or  thanksgiving 
day,  the  bill  is,  except  in  the  case  herein-after  provided  for,  due  and 
payable  on  the  preceding  business  day : 
(6.)  When  the  last  day  of  grace  is  a  bank  holiday  (other  than  Christmas  Day  or 
Good  Friday)  under  the  Bank  Holidays  Act^  1871,  and  Acts  amending  or 
extending  it,  or  when  the  last  day  of  grace  is  a  Sunday,  and  the  second  day 
of  grace  is  a  Bank  Holiday,  the  bill  is  due  and  payable  on  the  succeeding 
business  day. 
(2.)  Where  a  bill  is  payable  at  a  fixed  period  after  date,  after  sight,  or  after  the 
happening  of  a  specified  event,  the  time  of  payment  is  determined  by  excluding 
the  day  from  which  the  time  is  to  begin  to  run  and  by  including  the  day  of 
payment. 
(3.)  Where  a  bill  is  payable  at  a  fixed  period  after  sight,  the  time  begins  to  ran 
from  the  date  of  the  acceptance  if  the  bill  be  accepted,  and  from  the  date  of 
noting  or  protest  if  the  bill  be  noted  or  protested  for  non-acceptance,  or  for 
non-delivery. 
(4.)  The  term  "  month  "  in  a  bill  means  calendar  month. 
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16.  CkBE  OF  NBBD. — The  drawer  of  a  bill  and  any  indorjier  may  insert  therein  the 
name  of  a  person  to  whom  the  holder  may  resort  in  case  of  need,  that  is  to  say,  in 
case  the  bill  is  dishonoured  by  non-acceptance  or  non-payment.  Such  person  is  called 
the  referee  in  case  of  need.  It  is  in  the  option  of  the  holder  to  resort  to  the  referee 
in  case  of  need  or  not  as  he  may  think  fit. 

16.  Optional  Stipulations  by  Drawer  or  Indorskr. — The  drawer  of  a  bill,  and 
any  indorser,  may  insert  therein  an  express  stipulation — 

Negativing  or  limiting  his  own  liability  to  the  holder. 
Waiving  as  regards  himself  some  or  all  of  the  holder's  duties. 

17.  Definition  and  Requisites  of  Acoeptanoe. — (1.)  The  acceptance  of  a  bill  is 
the  signification  by  the  drawee  of  his  assent  to  the  order  of  the  drawer. 

(2.)  An  acceptance  is  invalid  unless  it  complies  with  the  following  conditions, 
namely : 

(a.)  It  must  be  written  on  the  bill  and  be  signed  by  the  drawee.     The  mere  signature 

of  the  drawee  without  additional  words  is  sufficient. 
(b,)  It  must  not  express  that  the  drawee  will  perform  his  promise  by  any  other 
means  than  the  payment  of  money. 

18.  Time  for  Aoobptanoe. — ^A  bill  may  be  accepted — 

(1.)  Before  it  has  been  signed  by  the  drawer,  or  while  otherwise  incomplete : 

(2.)  When  it  is  overdue,  or  after  it  has  been  dishonoured  by  a  previous  refusal  to 

accept,  or  by  non-payment : 
(3.)  When  a  bill  payable  after  sight  is  dishonoured  by  non-acceptance,  and  the 
drawee  subsequently  accepts  it,  the  holder,  in  the  absence  of  any  different 
agreement,  is  entitled  to  have  the  bill  accepted  as  of  the  date  of  first  present- 
ment to  the  drawee  for  acceptance. 

19.  General  and  qualified  Aooeptanoss. — (1.)  An  acceptance  is  either  (a)  general 
or  (6)  qualified. 

(2.)  A  general  acceptance  assents  without  qualification  to  the  order  of  the  drawer. 
A  qualified  acceptance  in  express  terms  varies  the  effect  of  the  bill  as  drawn. 
In  particular  an  acceptance  is  qualified  which  is — 

(a.)  conditional,  that  is  to  say,  which  makes  payment  by  the  acceptor  dependent 

on  the  fulfilment  of  a  condition  therein  stated  : 
(6.)  partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of  the  amount  for  which 

the  bill  is  drawn  : 
(c)  local,  that  is  to  say,  an  acceptance  to  pay  only  at  a  particular  specified  place : 
An  acceptance  to  pay  at  a  particular  place  is  a  general  acceptance,  unless  it  expressly 

states  that  the  bill  is  to  be  paid  there  only  and  not  elsewhere  : 
(d,)  qualified  as  to  time  : 
(e.)  the  acceptance  of  some  one  or  more  of  the  drawees,  but  not  of  all. 

20.  Inchoate  Instruments. — (1.)  Where  a  simple  signature  on  a  blank  stamped 
paper  is  delivered  by  the  signer  in  order  that  it  may  be  converted  into  a  bill,  it  operates 
as  a  prim&  facie  authority  to  fill  it  up  as  a  complete  bill  for  any  amount  the  stamp  will 
cover,  using  the  signature  for  that  of  the  drawer,  or  the  acceptor,  or  an  indorser ;  and, 
in  like  manner,  when  a  bill  is  wanting  in  any  material  particular,  the  person  in  posses- 
sion of  it  has  a  prim^  facie  authority  to  fill  up  the  omission  in  any  way  he  thinks  fit. 

(2.)  In  order  that  any  such  instrument  when  completed  may  be  enforceable  against 
any  person  who  became  a  party  thereto  prior  to  its  completion,  it  must  be  filled  up 
within  a  reasonable  time,  and  strictly  in  accordance  with  the  authority  given.  Eeason- 
able  time  for  this  purpose  is  a  question  of  fact 

Provided  that  if  any  such  instrument  after  completion  is  negotiated  to  a  holder  in 
due  course  it  shall  be  valid  and  effectual  for  all  purposes  in  his  hands,  and  he  may 
enforce  it  as  if  it  had  been  filled  up  within  a  reasonable  time  and  strictly  in  accordance 
with  the  authority  given. 

21.  Delivery. — (1.)  Every  contract  on  a  bill,  whether  it  be  the  drawer's,  the 
acceptor's,  or  an  indorser*s,  is  incomplete  and  revocable,^  until  delivery  of  the  instrument 
in  order  to  give  effect  thereto. 

Provided  that  where  an  acceptance  is  written  on  a  bill,  and  the  drawee  gives  notice 
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to  or  according  to  the  directionB  of  the  person  entitled  to  the  bill  that  he  has  accepted 
it,  the  acceptance  then  becomes  complete  and  irrevocable. 

(2.)  As  between  immediate  parties,  and  as  regards  a  remote  party  other  than  a 
holder  in  due  course,  the  delivery — 

(a.)  in  order  to  be  effectual  must  be  made  either  by  or  under  the  authority  of  the 
party  drawing,  accepting,  or  indorsing,  as  the  case  may  be : 

(b.)  may  be  shown  to  have  been  conditional  or  for  a  special  purpose  only,  and  not 
for  the  purpose  of  transferring  the  property  in  the  bill. 

But  if  the  bill  be  in  the  hands  of  a  holder  in  due  course  a  valid  delivery  of  the 
bill  by  all  parties  prior  to  him  so  as  to  make  them  liable  to  him  is  conclusively  presumed. 

(3.)  Where  a  bill  is  no  longer  in  the  possession  of  a  party  who  has  signed  it  as 
drawer,  acceptor,  or  indorser,  a  valid  and  unconditional  delivery  by  him  is  presumed 
until  the  contrary  is  proved. 

Capacity  and  Authority  of  Parties, 

22.  Capacity  of  Parties.— (1.)  Capacity  to  incur  liability  as  a  party  to  a  bill  is  co- 
extensive with  capacity  to  contract 

Provided  that  nothing  in  this  section  shall  enable  a  corporation  to  make  itself  liable 
as  drawer,  acceptor,  or  indorser  of  a  bill  unless  it  is  competent  to  it  so  to  do  under  the 
law  for  the  time  being  in  force  relating  to  corporations. 

(2.)  Where  a  bill  is  drawn  or  indorsed  by  an  infant,  minor,  or  corporation  having 
no  capacity  or  power  to  incur  liability  on  a  bill,  the  drawing  or  indorsement  entitles  the 
holder  to  receive  payment  of  the  bill,  and  to  enforce  it  against  any  other  party  thereto. 

23.  Signature  essential  to  Liability. — No  person  is  liable  as  drawer,  indorser,  or 
acceptor  of  a  bill  who  has  not  signed  it  as  such :  Provided  that 

(1.)  Where  a  person  signs  a  bill  in  a  trade  or  assumed  name,  he  is  liable  thereon  as 

if  he  had  signed  it  in  his  own  name : 
(2.)  The  signature  of  the  name  of  a  firm  is  equivalent  to  the  signature  by  the  person 

so  signing  of  the  names  of  all  persons  luible  as  partners  in  that  firm. 

24.  Forged  or  unauthorised  Signature. — Subject  to  the  provisions  of  this  Act, 
where  a  signature  on  a  bill  is  forged  or  placed  thereon  without  the  authority  of  the 
person  whose  signature  it  purports  to  be,  the  forged  or  unauthorised  signature  is  wholly 
inoperative,  and  no  right  to  retain  the  bill  or  to  give  a  discharge  therefor  or  to  enforce 
payment  thereof  against  any  party  thereto  can  be  acquired  through  or  under  that 
signature,  unless  the  party  against  whom  it  is  sought  to  retain  or  enforce  payment  of 
the  bill  is  precluded  from  setting  up  the  forgery  or  want  of  authority. 

Provided  that  nothing  in  this  section  shall  affect  the  ratification  of  an  unauthorised 
signature  not  amounting  to  a  forgery. 

25.  Procuration  Signatures. — A  signature  by  procuration  operates  as  notice  that 
the  agent  has  but  a  limited  authority  to  sign,  and  the  principal  is  only  bound  by  such 
signature  if  the  agent  in  so  signing  was  acting  within  the  actual  limits  of  his  authority. 

26.  Person  signing  as  Agent  or  in  representative  oapaoity. — (1.)  Where  a 
person  signs  a  bill  as  drawer,  indorser,  or  acceptor,  and  adds  words  to  his  signature, 
indicating  that  he  signs  for  or  on  behalf  of  a  principal,  or  in  a  representative  character, 
he  is  not  personally  liable  thereon ;  but  the  mere  addition  to  his  signature  of  words 
describing  him  as  an  agent,  or  as  filling  a  representative  character,  does  not  exempt  him 
from  personal  liability. 

(2.)  In  determining  whether  a  signature  on  a  bill  is  that  of  the  principal  or  that  of 
the  agent  by  whose  hand  it  is  written,  the  construction  most  favourable  to  the  validity 
of  the  instrument  shall  be  adopted. 

The  Consideration  for  a  Bill, 

27.  Value  and  Holder  for  Value. — (1.)  Valuable  consideration  for  a  b^ll  may  be 
constituted  by, — 

(a.)  Any  consideration  sufficient  to  support  a  simple  contract ; 
{h,)  An  antecedent  debt  or  liability.     Such  a  debt  or  liability  is  deemed  valuable 
consideration  whether  the  bill  is  payable  on  demand  or  at  a  future  time. 
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(2.)  Where  value  has  at  any  time  been  given  for  a  bill  the  holder  is  deemed  to  be  a 
holder  for  value  as  regards  the  acceptor  and  all  parties  to  the  bill  who  became  parties 
prior  to  such  time. 

(3.)  Where  the  holder  of  a  bill  has  a  lien  on  it  arising  either  from  contract  or  by 
implication  of  law,  he  is  deemed  to  be  a  holder  for  value  to  the  extent  of  the  sum  for 
wluch  he  has  a  lien. 

28.  AocoMMODATiON  BiLL  OR  Party. — (1.)  An  accommodation  party  to  a  bill  is  a 
person  who  has  signed  a  bill  as  drawer,  acceptor,  or  indorser,  without  receiving  value 
therefor,  and  for  the  purpose  of  lending  his  name  to  some  other  person. 

(2.)  An  accommodation  party  is  liable  on  the  bill  to  a  holder  for  value ;  and  it  is 
immaterial  whether,  when  such  holder  took  the  bill,  he  knew  such  party  to  be  an 
accommodation  party  or  not. 

29.  HoLDBB  IN  DUE  00UR8B. — (1.)  A  holder  in  due  course  is  a  holder  who  has  taken 
a  bill,  complete  and  regular  on  the  face  of  it,  under  the  following  conditions ;  namely, 

(a.)  That  he  became  the  holder  of  it  before  it  was  overdue,  and  without  notice  that 

it  had  been  previously  dishonoured,  if  such  was  the  fact : 
{h.)  That  he  took  the  bill  in  good  faith  and  for  value,  and  that  at  the  time  the  bill 
was  negotiated  to  him  he  had  no  notice  of  any  defect  in  the  title  of  the  person 
who  negotiated  it. 
(2.)  In  particular  the  title  of  a  person  who  negotiates  a  bill  is  defective  within  the 
meaning  of  this  Act  when  he  obtained  the  bill,  or  the  acceptance  thereof,  by  fraud, 
duress,  or  force  and  fear,  or  other  unlawful  means,  or  an  illegal  consideration,  or  when 
he  negotiates  it  in  breach  of  faith,  or  under  such  circumstances  as  amount  to  a  fraud. 

(3.)  A  holder  (whether  for  value  or  not),  who  derives  his  title  to  a  bill  through  a 
holder  in  due  course,  and  who  is  not  himself  a  party  to  any  fraud  or  illegality  affecting 
it,  has  all  the  rights  of  that  holder  in  due  course  as  regards  the  acceptor  and  all  parties 
to  the  bill  prior  to  that  holder. 

30.  Prbsumption  of  Value  and  (jood  Faith. — (1.)  Every  party  whose  signature 
appears  on  a  bill  is  prim&  facie  deemed  to  have  become  a  party  thereto  for  value. 

(2.)  Every  holder  of  a  bill  is  priin4  facie  deemed  to  be  a  holder  in  due  course ;  but 
if  in  an  action  on  a  bill  it  is  admitted  or  proved  that  the  acceptance,  issue,  or  subsequent 
negotiation  of  the  bill  is  affected  with  fraud,  duress,  or  force  and  fear,  or  illegality,  the 
burden  of  proof  is  shifted,  unless  and  until  the  holder  proves  that,  subsequent  to  the 
alleged  fraud  or  illegality,  value  has  in  good  faith  been  given  for  the  bill. 

Negotiation  of  Bills. 

31.  Negotiation  op  Bill. — (1.)  A  bill  is  negotiated  when  it  is  transferred  from 
oue  person  to  another  in  such  a  manner  as  to  constitute  the  transferee  the  holder  of 
the  bilL 

(2.^  A  bill  payable  to  bearer  is  negotiated  by  delivery. 

(3.)  A  bill  payable  to  order  is  negotiated  by  the  indorsement  of  the  holder 
completed  by  delivery. 

(4.)  Where  the  holder  of  a  bill  payable  to  his  order  transfers  it  for  value  without 
indorsing  it,  the  transfer  gives  the  transferee  such  title  as  the  transferor  had  in  the  bill, 
and  the  transferee  in  addition  acquires  the  right  to  have  the  indorsement  of  the 
transferor. 

(5.)  Where  any  person  is  under  obligation  to  indorse  a  bill  in  a  representative 
capacity,  he  may  indorse  the  bill  in  such  terms  as  to  negative  personal  liability. 

32.  Requisites  of  a  valid  Indorsement. — An  indorsement  in  order  to  operate  as 
a  negotiation  must  comply  with  the  following  conditions,  namely, — 

(1 . )  It  must  be  written  on  the  bill  itself  and  be  signed  by  the  indorser.     The  simple 
signature  of  the  indorser  on  the  bill,  without  additional  words,  is  sufficient. 

An  indorsement  written  on  an  allonge,  or  on  a  "  copy  "  of  a  bill  issued  or 
negotiated  in  a  country  where  ''  copies ''  are  recognised,  is  deemed  to  be  written 
on  the  bill  itself. 

(2.)  It  must  be  an  indorsement  of  the  entire  bill.     A  partial  indorsement,  that  is 
to  say,  an  indorsement  which  purports  to  transfer  to  the  indorsee  a  part  only 
of  the  amount  payable,  or  which  purports  to  transfer  the  bill  to  two  or  more 
indorsees  severally,  does  not  operate  as  a  negotiation  of  the  bill. 
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(3.)  Where  a  bill  is  payable  to  the  order  of  two  or  more  payees  or  indorsees  who 

are  not  partners  all  must  indorse,  unless  the  one  indorsing  has  authority  to 

indorse  for  the  others. 
(4.)  Where,  in  a  bill  payable  to  order,  the  payee  or  indorsee  is  wrongly  designated, 

or  his  name  is  mis-spelt,  he  may  indorse  the  bill  as  therein  described,  adding, 

if  he  think  fit,  his  proper  signature. 
(5.)  Where  there  are  two  or  more  indorsements  on  a  bill,  each  indorsement  is 

deemed  to  have  been  made  in  the  order  in  which  it  appears  on  the  bill,  until 

the  contrary  is  proved. 
(6.)  An  indorsement  may  be  made  in  blank  or  special.     It  may  also  contain  terms 

making  it  restrictive. 

33.  Conditional  Indorsement. — Where  a  bill  purports  to  be  indorsed  conditionally 
the  condition  may  be  disregarded  by  the  payer,  and  payment  to  the  indorsee  is  valid 
whether  the  condition  has  been  fulfilled  or  not 

34.  Indorsement  in  Blank  and  Special  Indorsement. — (1.)  An  indorsement  in 
blank  specifies  no  indorsee,  and  a  bill  so  indorsed  becomes  payable  to  bearer. 

(2.)  A  special  indorsement  specifies  the  person  to  whom,  or  to  whose  order,  the  bill 
is  to  be  payable. 

(3.)  The  provisions  of  this  Act  relating  to  a  payee  apply  with  the  necessary 
modifications  to  an  indorsee  under  a  special  indorsement. 

(4.)  When  a  bill  has  been  indorsed  in  blank,  any  holder  may  convert  the  blank 
indorsement  into  a  special  indorsement  by  writing  above  the  indorser's  signature  a 
direction  to  pay  the  bill  to  or  to  the  order  of  himself  or  some  other  person. 

36.  Restrictive  Indorsement.— (1.)  An  indorsement  is  restrictive  which  prohibits 
the  further  negotiation  of  the  bill  or  which  expresses  that  it  is  a  mere  authority  to  deal 
with  the  bill  as  thereby  directed  and  not  a  transfer  of  the  ownership  thereof,  as,  for 
example,  if  a  bill  be  indorsed  "  Pay  D.  only,"  or  "  Pay  D.  for  the  account  of  X.,"  or 
"  Pay  D.  or  order  for  collection." 

(2.)  A  restrictive  indorsement  gives  the  indorsee  the  right  to  receive  payment  of 
the  bill  and  to  sue  any  party  thereto  that  his  indorser  could  have  sued,  but  gives  him 
no  power  to  transfer  his  rights  as  indorsee  unless  it  expressly  authorise  him  to  do  so. 

(3.)  Where  a  restrictive  indorsement  authorises  further  transfer,  all  subsequent 
indorsees  take  the  bill  with  the  same  rights  and  subject  to  the  same  liabilities  as  the 
first  indorsee  under  the  restrictive  indorsement. 

36.  Negotiation  op  Overdue  or  Dishonoured  Bill  — (1.)  Where  a  bill  is  negotiable 
in  its  origin  it  continues  to  be  negotiable  until  it  has  been  (a)  restrictively  indorsed  or 
(b)  discharged  by  payment  or  otherwise. 

(2.)  Wliere  an  overdue  bill  is  negotiated,  it  can  only  be  negotiated  subject  to  any 
defect  of  title  affecting  it  at  its  maturity,  and  thenceforward  no  person  who  takes  it 
can  acquire  or  give  a  better  title  than  that  which  the  person  from  whom  he  took  it  had. 

(3.)  A  bill  payable  on  demand  is  deemed  to  be  overdue  within  the  meaning  and  for 
the  purposes  of  this  section,  when  it  appears  on  the  face  of  it  to  have  been  in  circulation 
for  an  unreasonable  length  of  time.  What  is  an  unreasonable  length  of  time  for  this 
purpose  is  a  question  of  fact. 

(4.)  Except  where  an  indorsement  bears  date  after  the  maturity  of  the  bill,  every 
negotiation  is  prima  facie  deemed  to  have  been  effected  before  the  bill  was  overdue. 

(5.)  Where  a  bill  which  is  not  overdue  has  been  dishonoured  any  person  who  takes 
it  with  notice  of  the  dishonour  takes  it  subject  to  any  defect  of  title  attaching  thereto 
at  the  time  of  dishonour,  but  nothing  in  this  sub-section  shall  affect  the  rights  of  a 
holder  in  due  course. 

37.  Negotiation  op  Bill  to  party  already  liable  thereon. — Where  a  bill  iz 
negotiated  back  to  the  drawer,  or  to  a  prior  indorser  or  to  the  acceptor,  such  party  may, 
subject  to  the  provisions  of  this  Act,  re-issue  and  further  negotiate  the  bill,  but  he  is 
not  entitled  to  enforce  payment  of  the  bill  against  any  intervening  party  to  whom  he 
was  previously  liable. 

Sfe,  Rights  op  the  Holder. — The  rights  and  powers  of  the  holder  of  a  bill  are  as 
follows : — 

(1.)  He  may  sue  on  the  bill  in  his  own  name : 

(2.)  Where  he  is  a  holder  in  due  course,  he  holds  the  bill  free  from  any  defect  of 
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title  of  prior  parties,  as  well  as  from  mere  personal  defences  available  to  prior 
parties  among  themselves,  and  may  enforce  payment  against  all  parties  liable 
on  the  bill : 
(3.)  Where  his  title  is  defective  (a)  if  he  negotiates  the  bill  to  a  holder  in  due 
course,  that  holder  obtains  a  good  and  complete  title  to  the  bill,  and  {h)  if  he 
obtains  payment  of  the  bill  the  person  who  pays  him  in  due  course  gets  a 
valid  discharge  for  the  bill. 

General  IhUies  of  the  Holder. 

39.  When  Prbsbntmbnt  fob  Accbptanob  is  nbobsbary. — (1.)  Where  a  bill  is 
payable  after  sight,  presentment  for  acceptance  is  necessary  in  order  to  fix  the  maturity 
of  the  instrument. 

(2.)  Where  a  bill  expressly  stipulates  that  it  shall  be  presented  for  acceptance,  or 
where  a  bill  is  drawn  payable  elsewhere  than  at  the  residence  or  place  of  business  of 
the  drawee,  it  must  be  presented  for  acceptance  before  it  can  be  presented  for  payment. 

(3.)  In  no  other  case  is  presentment  for  acceptance  necessary  in  order  to  render 
liable  any  party  to  the  bill. 

(4.)  Where  the  holder  of  a  bill,  drawn  payable  elsewhere  than  at  the  place  of 
business  or  residence  of  the  drawee,  has  not  time,  with  the  exercise  of  reasonable 
diligence,  to  present  the  bill  for  acceptance  before  presenting  it  for  payment  on  the  day 
that  it  fails  due,  the  delay  caused  by  presenting  the  bill  for  acceptance  before  presenting 
it  for  payment  is  excused,  and  does  not  discharge  the  drawer  and  indorsers. 

40.  Time  for  prksbnting  Bill  payablb  after  sight. — (1.)  Subject  to  the  pro- 
visions of  this  Act,  when  a  bill  payable  after  sight  is  negotiated,  the  holder  must  either 
present  it  for  acceptance  or  negotiate  it  within  a  reasonable  time. 

(2.)  If  he  do  not  do  so,  the  drawer  and  all  indorsers  prior  to  that  bolder  are 
discharged. 

(3.)  In  determining  what  is  a  reasonable  time  within  the  meaning  of  this  section, 
regard  shall  be  had  to  the  nature  of  the  bill,  the  usage  oi  trade  with  respect  to  similar 
bills,  and  the  facts  of  the  particular  case. 

41.  Rules  as  to  Presentment  for  Acoeptanoe,  and  £xouses  for  Non-presentment. 

n .)  A  bill  is  duly  presented  for  acceptance  which  is  presented  in  accordance  with 

the  following  rules : 

(a.)  The  presentment  must  be  made  by  or  on  behalf  of  the  holder  to  the  drawee  or 

to  some  person  authorised  to  accept  or  refuse  acceptance  on  his  behalf  at  a 

reasonable  hour  on  a  business  day  and  before  the  bill  is  overdue : 
(6.)  Where  a  bill  is  addressed  to  two  or  more  drawees,  who  are  not  partners, 

presentment  must  be  made  to  them  all,  unless  one  has  authority  to  accept  for 

all,  then  presentment  may  be  made  to  him  only : 
(e.)  Where  the  drawee  is  dead  presentment  maybe  made  to  his  personal  representative : 
(d,)  Where  the  drawee  is  bankrupt,  presentment  may  be  made  to  hun  or  to  his 

trustee : 
(e.)  Where  authorised  by  agreement  or  usage,  a  presentment  through  the  post  office 

is  sufficient. 
(2.)  Presentment  in  accordance  with  these  rules  is  excused,  and  a  bill  may  be  treated 
as  dishonoured  by  non-acceptance — 

(a.)  Where  the  drawee  is  dead  or  bankrupt,  or  is  a  fictitious  person  or  a  person  not 

having  capacity  to  contract  by  bill : 
(b.)  Where,  after  the  exercise  of  reasonable  diligence,  such  presentment  cannot  be 

effected : 
(e.)  Where,  although  the  presentment  has  been  irregular,  acceptance  has  been 

refused  on  some  other  ground. 
(3.)  The  fact  that  the  holder  has  reason  to  believe  that  the  bill,  on  presentment^ 
will  be  dishonoured  does  not  excuse  presentment. 

42.  Non-aooeptanoe. — When  a  bill  is  duly  presented  for  acceptance  and  is  not 
accepted  within  the  customary  time,  the  person  presenting  it  must  treat  it  as  dishonoured 
by  non-acceptance.  If  he  do  not,  the  holder  shall  lose  his  right  of  recourse  against  the 
drawer  and  indorsers. 
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43.  DiSHONOUB  BT  NOK-AOOIFTANOB  AND  ITB  00N8BQUBN0BB. — (1.)  A  bill  is  dis- 
honoured by  non-acceptance — 

(a.)  when  it  is  duly  presented  for  acceptance,  and  Buch  an  acceptance  as  is  prescribed 

by  this  Act  is  refused  or  cannot  be  obtained ;  or 
{h,)  when  presentment  for  acceptance  is  excused  and  the  bill  is  not  accepted. 

(2.)  Subject  to  the  provisions  of  this  Act  when  a  bill  is  dishonoured  by  non- 
acceptance,  an  immediate  right  of  recourse  against  the  drawer  and  indorsers  accrues  to 
the  holder,  and  no  presentment  for  payment  is  necessary. 

44.  Duties  as  to  Quaupied  AooBPTANon. — (1.)  The  holder  of  a  bill  may  refuse  to 
take  a  qualified  acceptance,  and  if  he  does  not  obtain  an  unqualified  acceptance  may 
treat  the  bill  as  dishonoured  by  non-acceptance. 

(2.)  Where  a  qualified  acceptance  is  taken,  and  the  drawer  or  an  indorser  has  not 
expressly  or  impliedly  authorised  the  holder  to  take  a  qualified  acceptance,  or  does  not 
subsequently  assent  Uiereto,  such  drawer  or  indorser  is  discharged  from  his  liability  on 
the  bill. 

The  provisions  of  this  sub-section  do  not  apply  to  a  partial  acceptance,  whereof  due 
notice  has  been  given.  Where  a  foreign  bill  has  been  accepted  as  to  part,  it  must  be 
protested  as  to  the  balance. 

(3.)  When  the  drawer  or  indorser  of  a  bill  receives  notice  of  a  qualified  acceptance, 
and  does  not  within  a  reasonable  time  express  his  dissent  to  the  holder  he  shall  be 
deemed  to  have  assented  thereto. 

45.  KuLBS  AS  TO  Pbbsentmbnt  fob  Patmbnt. — Subject  to  the  provisions  of  this  Act 
a  bill  must  be  duly  presented  for  payment.  If  it  be  not  so  presented  the  drawer  and 
indorsers  shall  be  discharged. 

A  bill  is  duly  presented  for  payment  which  is  presented  in  accordance  with  the 
foUowing  rules : — 

(1.)  Where  the  bill  is  not  payable  on  demand,  presentment  must  be  made  on  the 
day  it  falls  due. 

(2.)  Where  the  bill  is  payable  on  demand,  then,  subject  to  the  provisions  of  this 
Act,  presentment  must  be  made  within  a  reasonable  time  after  its  issue  in 
order  to  render  the  drawer  liable,  and  within  a  reasonable  time  after  its 
indorsement,  in  order  to  render  the  indorser  liable. 

In  determining  what  is  a  reasonable  time,  regard  shall  be  had  to  the  nature 
of  the  bill,  the  usage  of  trade  with  regard  to  similar  bills,  and  the  facts  of  the 
particular  case. 

(3.)  Presentment  must  be  made  by  the  holder  or  by  some  person  authorised  to 
receive  payment  on  his  behalf  at  a  reasonable  hour  on  a  business  day,  at  the 
proper  place  as  herein-after  defined,  either  to  the  person  designated  by  the 
bill  as  payer,  or  to  some  person  authorised  to  pay  or  refuse  payment  on  his 
behalf  if  with  the  exercise  of  reasonable  diligence  such  person  can  there  be 
found. 

(4.)  A  bill  is  presented  at  the  proper  place : — 

(a.)  Where  a  place  of  payment  is  specified  in  the  bill  and  the  bill  is  there 

presented. 
{h,)  Where  no  place  of  payment  is  specified,  but  the  address  of  the  drawee  or 

acceptor  is  given  in  the  bill,  and  the  bill  is  there  presented, 
(c.)  Where  no  place  of  payment  is  specified  and  no  address  given,  and  the 
bill  is  presented  at  the  drawee's  or  acceptor's  place  of  business  if  known, 
and  if  not^  at  his  ordinary  residence  if  known. 
{d.)  In  any  other  case  if  presented  to  the  drawee  or  acceptor  wherever  he 
can  be  found,  or  if  presented  at  his  last  known  place  of  business  or 
residence. 
(5.)  Where  a  bill  is  presented  at  the  proper  place,  and  after  the  exercise  of  reasonable 
diligence  no  person  authorised  to  pay  or  refuse  payment  can  be  found  there, 
no  further  presentment  to  the  drawee  or  acceptor  is  required. 
(6.)  Where  a  bill  is  drawn  upon,  or  accepted  by  two  or  more  persons  who  are  not 
partners,  and  no  place  of  payment  is  specified,  presentment  must  be  made  to 
them  all. 
(7.)  Where  the  drawee  or  acceptor  of  a  bill  is  dead,  and  no  place  of  payment  is 
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specified,  presentment  must  be  made  to  a  personal  representative,  if  such  there 
be,  and  with  the  exercise  of  reasonable  diligence  he  can  be  found. 
(8.)  Where  authorised  by  agreement  or  usage  a  presentment  through  the  post  office 
is  sufficient. 

46.  EzousBS  FOB  Dblat  ob  Non-pbbsentmbnt  fob  Patmbnt. — (1.)  Delay  in  making 
presentment  for  payment  is  excused  when  the  delay  is  caused  by  circumstances  beyond 
the  control  of  the  holder,  and  not  imputable  to  his  default,  misconduct,  or  negligence. 
When  the  cause  of  delay  ceases  to  operate  presentment  must  be  made  with  reasonable 
diligence. 

(2.)  Presentment  for  payment  is  dispensed  with, — 

(a.)  Where,  after  the  exercise  of  reasonable  diligence  presentment,  as  required 

by  this  Act,  cannot  be  effected. 

The  fact  that  the  holder  has  reason  to  believe  that  the  bill  will,  on 

presentment,  be  dishonoured,  does  not  dispense  with  the  necessity  for 

presentment. 
(6.)  Where  the  drawee  is  a  fictitious  person, 
(c.)  As  regards  the  drawer  where  the  drawee  or  acceptor  is  not  bound  as 

between  himself  and  the  drawer,  to  accept  or  pay  the  bill,  and  the 

drawer  has  no  reason  to  believe  that  the  bill  would  be  paid  if  presented. 
(iL)  As  regards  an  indorser,  where  the  bill  was  accepted  or  made  for  the 

accommodation  of  that  indorser,  and  he  has  no  reason  to  expect  that 

the  bill  would  be  paid  if  presented, 
(e.)  By  waiver  of  presentment,  express  or  implied. 

47.  DiSHONOUB  BY  NoN-PAYMBNT. — (1.)  A  bill  is  dishonoured  by  non-payment 
(a)  when  it  is  duly  presented  for  payment  and  payment  is  refused  or  cannot  be 
obtained,  or  (b)  when  presentment  is  excused  and  the  bill  is  overdue  and  unpaid. 

(2.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  dishonoured  by  non- 
payment, an  immediate  right  of  recourse  against  the  drawer  and  indorsers  accrues  to 
the  bolder. 

48.  NoTiOB  OF  DisHONOUB  AND  EFPBCT  OP  NoN-NOTioB. — Subjcct  to  the  provisious  of 
this  Act,  when  a  bill  has  been  dishonoured  by  non-acceptance  or  by  non-payment, 
notice  of  dishonour  must  be  given  to  the  drawer  and  each  indorser,  and  any  drawer  or 
indorser  to  whom  such  notice  is  not  given  is  discharged :  Provided  that — 

(1.)  Where  a  bill  is  dishonoured  by  non-acceptance,  and  notice  of  dishonour  is  not 
given,  the  rights  of  a  holder  in  due  course,  sul^quent  to  the  omission,  shall  not  be 
prejudiced  by  the  omission. 

(2.)  Where  a  bill  is  dishonoured  by  con-acceptance,  and  due  notice  of  dishonour  is 
given,  it  shall  not  be  necessary  to  give  notice  of  a  subsequent  dishonour  by  non- 
payment unless  the  bill  shall  in  the  meantime  have  been  accepted. 

49.  Bulbs  as  to  notigb  of  Dishonoub. — Notice  of  dishonour  in  order  to  be  valid 
and  effectual  must  be  given  in  accordance  with  the  following  rules  : — 

(1.)  The  notice  must  be  given  by  or  on  behalf  of  the  holder,  or  by  or  on  behalf  of 

an  indorser  who,  at  the  time  of  giving  it,  is  himself  liable  on  the  bill. 
(2.)  Notice  of  dishonour  may  be  given  by  an  agent  either  in  his  own  name,  or  in  the 

name  of  any  party  entitled  to  give  notice  whether  that  party  be  his  principal 

or  not. 
(3.)  Where  the  notice  is  given  by  or  on  behalf  of  the  holder,  it  enures  for  the 

benefit  of  all  subsequent  holders  and  all  prior  indorsers  who  have  a  right  of 

recourse  against  the  party  to  whom  it  is  given. 
(4.)  Where  notice  is  given  by  or  on  behalf  of  an  indorser  entitled  to  give  notice  as 

herein-before  provided,  it  enures  for  the  benefit  of  the  holder  and  all  indorsers 

subsequent  to  the  party  to  whom  notice  is  given. 
(5.)  The  notice  may  be  given  in  writing, or  by  personal  communication,  and  may  be 

given  in  any  terms  which  sufficiently  identify  the  bill,  and  intimate  that  ^the 

bill  has  been  dishonoured  by  non-acceptance  or  non-payment. 
(6.)  The  return  of  a  dishonoured  bill  to  the  drawer  or  an  indorser  is,  in  point  of 

form,  deemed  a  sufficient  notice  of  dishonour. 
(7.)  A  written  notice  need  not  be  signed,  and  an  insufficient  written  notice  may  be 

supplemented  and  validated  by  verbal  communication.     A  misdescription  of 
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the  bill  shall  not  vitiate  the  notice  unless  the  party  to  whom  the  notice  is 

given  is  in  fact  misled  thereby. 
(8.)  Where  notice  of  dishonour  is  required  to  be  given  to  any  person,  it  may  be 

given  either  to  the  party  himself,  or  to  his  agent  in  that  behalf. 
(9.)  Where  the  drawer  or  indorser  is  dead,  and  the  party  giving  notice  knows  it, 

the  notice  must  be  given  to  a  personal  representative,  if  such  there  be,  and 

with  the  exercise  of  reasonable  diligence  he  can  be  found. 
(10.)  Where  the  drawer  or  indorser  is  bankrupt,  notice  may  be  given  either  to  the 

party  himself  or  to  the  trustee. 
(11.)  Where  there  are  two  or  more  drawers  or  indorsers  who  are  not  partners,  notice 

must  be  given  to  each  of  them,  unless  one  of  them  has  authority  to  receive 

such  notice  for  the  others. 
(12.)  The  notice  may  be  given  as  soon  as  the  bill  is  dishonoured  and  must  be 

given  within  a  reasonable  time  thereafter. 

In  the  absence  of  special  circumstances  notice  is  not  deemed  to  have  been 

given  within  a  reasonable  time,  unless — 

(a.)  where  the  person  giving  and  the  person  to  receive  notice  reside  in  the 
same  place,  the  notice  is  given  or  sent  off  in  time  to  reach  the  latter 
on  the  day  after  the  dishonour  of  the  bill. 

(6.)  where  the  person  giving  and  the  person  to  receive  notice  reside  in 
different  places,  the  notice  is  sent  off  on  the  day  after  the  dishonour 
of  the  bill,  if  there  be  a  post  at  a  convenient  hour  on  that  day,  and 
if  there  be  no  post  on  that  day  then  by  the  next  post  thereafter. 

(13.)  Where  a  bill  when  dishonoured  is  in  the  hands  of  an  agent,  he  may  either 
himself  give  notice  to  the  parties  liable  on  the  bill,  or  he  may  give  notice  to 
his  principal.     If  he  give  notice  to  his  principal,  he  must  do  so  within  the 
same  time  as  if  he  were  the  holder,  and  the  principal  upon  receipt  of  such 
notice  has  himself  the  same  time  for  giving  notice  as  if  the  agent  had  been 
an  independent  holder. 
(14.)  Where  a  party  to  a  bill  receives  due  notice  of  dishonour,  he  has  after  the 
receipt  of  such  notice  the  same  period  of  time  for  giving  notice  to  antecedent 
parties  that  the  holder  has  after  the  dishonour. 
(15.)  Where  a  notice  of  dishonour  is  duly  addressed  and  posted,  the  sender  is 
deemed  to  have  given  due  notice  of  dishonour,  notwithstanding  any  mis- 
carriage by  the  post  office. 
60.  ExcusBS  FOR  NoN-NOTiCB  AND  Dblat. — (1.)  Delay  in  giving  notice  of  dishonour 
is  excused  where  the  delay  is  caused  by  circumstances  beyond  the  control  of  the  party 
giving  notice,  and  not  imputable  to  his  default,  misconduct,  or  negligence.     When  the 
cause  of  delay  ceases  to  operate  the  notice  must  be  given  with  reasonable  diligence. 
(2.)  Notice  of  dishonour  is  dispensed  with — 

(a.)  When,  after  the  exercise  of  reasonable  diligence,  notice  as  required  by  this  Act 
cannot  be  given  to  or  does  not  reach  the  drawer  or  indorser  sought  to  be 
charged : 

(6.)  By  waiver  express  or  implied.  Notice  of  dishonour  may  be  waived  before  the 
time  of  giving  notice  has  arrived,  or  after  the  omission  to  give  due  notice : 

(c.)  As  regards  the  drawer  in  the  following  cases,  namely,  (1)  where  drawer  and 
drawee  are  the  same  person,  (2)  where  the  drawee  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract,  (3)  where  the  drawer  is  the  person  to 
whom  the  bill  is  presented  for  payment^  (4)  where  the  drawee  or  acceptor  is 
as  between  himself  and  the  drawer  under  no  obligation  to  accept  or  pay  the 
bill,  (5)  where  the  drawer  has  countermanded  payment : 

(d,)  As  regards  the  indorser  in  the  following  cases,  namely,  (1)  where  the  drawee 
is  a  fictitious  person  or  a  person  not  having  capacity  to  contract,  and  the 
indorser  was  aware  of  the  fact  at  the  time  he  indorsed  the  bill,  (2)  where  the 
indorser  is  the  person  to  whom  the  bill  is  presented  for  payment,  (3)  where 
the  bill  was  accepted  or  made  for  his  accommodation. 

51.  Noting  or  Protbst  of  Bill. — (1.)  Where  an  inland  bill  has  been  dishonoured 
it  may,  if  the  holder  think  fit,  be  noted  for  non-acceptance  or  non-payment,  as  the  case 
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may  be ;  bat  it  shall  not  be  necessary  to  note  or  protest  any  such  bill  in  order  to 
preserve  the  recourse  against  the  drawer  or  indorser. 

(2.)  Where  a  foreign  bill,  appearing  on  the  face  of  it  to  be  such,  has  been  dis- 
honoured by  non-acceptance  it  must  be  duly  protested  for  non-acceptance,  and  where 
such  a  bill,  which  has  not  been  previously  dishonoured  by  non-acceptance,  is  dis- 
honoured by  non-payment  it  must  be  duly  protested  for  non-payment.  If  it  be  not  so 
protested  the  drawer  and  indorsers  are  discharged.  Where  a  bill  does  not  appear  on 
the  face  of  it  to  be  a  foreign  bill,  protest  thereof  in  case  of  dishonour  is  unnecessary. 

(3.)  A  bill  which  has  been  protested  for  non-acceptance  may  be  subsequently 
protested  for  non-payment. 

(4.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  noted  or  protested,  it  must 
be  noted  on  the  day  of  its  dishonour.  When  a  bill  has  been  duly  noted,  the  protest 
may  be  subsequently  extended  as  of  the  date  of  the  noting. 

(5.)  Where  the  acceptor  of  a  bill  becomes  bankrupt  or  insolvent  or  suspends 
payment  before  it  matures,  the  holder  may  cause  the  bill  to  be  protested  for  better 
security  against  the  drawer  and  indorsers. 

(6.)  A  bill  must  be  protested  at  the  place  where  it  is  dishonoured :  Provided  that — 
(a.)  When  a  bill  is  presented  through  the  post  office,  and  returned  by  post  dis- 
honoured, it  may  be  protested  at  the  place  to  which  it  is  returned  and  on  the 
day  of  its  return  if  received  during  business  hours,  and  if  not  received  during 
business  hours,  then  not  later  than  the  next  business  day : 
(b.)  When  a  bill  drawn  payable  at  the  place  of  business  or  residence  of  some  person 
other  than  the  drawee  has  been  dishonoured  by  non-acceptance,  it  must  bo 
protested  for  non-payment  at  the  place  where  it  is  expressed  to  be  payable, 
and  no  further  presentment  for  payment  to,  or  demand  on,  the  drawee  is 
necessary. 
(7.)  A  protest  must  contain  a  copy  of  the  bill,  and  must  be  signed  by  the  notary 
making  it,  and  must  specify — 

(a.)  The  person  at  whose  request  the  bill  is  protested : 

(b.)  The  place  and  date  of  protest,  the  cause  or  reason  for  protesting  the  bill,  the 
demand  made,  and  the  answer  given,  if  any,  or  the  fact  that  the  drawee  or 
acceptor  could  not  be  found. 
(8.)  Where  a  bill  is  lost  or  destroyed,  or  is  wrongly  detained  from  the  person 
entitled  to  hold  it,  protest  may  be  made  on  a  copy  or  written  particulars  thereof. 

(9.)  Protest  is  dispensed  with  by  any  circumstance  which  would  dispense  with 
notice  of  dishonour.  Delay  in  noting  or  protesting  is  excused  when  the  delay  is 
caused  by  circumstances  beyond  the  control  of  the  holder,  and  not  imputable  to  his 
default,  misconduct,  or  negligence.  When  the  cause  of  delay  ceases  to  operate  the  bill 
must  be  noted  or  protested  with  reasonable  diligence. 

62.  Duties  op  Holdbr  as  bboards  Drawee  or  Acceptor. — (1.)  When  a  bill  is 
accepted  generally  presentment  for  payment  is  not  necessary  in  order  to  render  the 
acceptor  liable. 

(2.)  When  by  the  terms  of  a  qualified  acceptance  presentment  for  payment  is 
required,  the  acceptor,  in  the  absence  of  an  express  stipulation  to  that  effect,  is  not  dis- 
charged by  the  omission  to  present  the  bill  for  payment  on  the  day  that  it  matures. 

(3.)  In  order  to  render  the  acceptor  of  a  bill  liable  it  is  not  necessary  to  protest  it, 
or  that  notice  of  dishonour  should  be  given  to  him. 

(4.)  Where  the  holder  of  a  bill  presents  it  for  payment,  he  shall  exhibit  the  bill  to 
the  person  from  whom  he  demands  payment,  and  when  a  bill  is  paid  the  holder  shall 
forthwith  deliver  it  up  to  the  party  paying  it. 

LiabilUies  of  Parties, 

63,  Funds  in  hands  op  Drawee. — (1.)  A  bill,  of  itself,  does  not  operate  as  an 
assignment  of  funds  in  the  hands  of  the  drawee  available  for  the  payment  thereof,  and 
the  drawee  of  a  bill  who  does  not  accept  as  required  by  this  Act  is  not  liable  on  the 
instrument.     This  sub-section  shall  not  extend  to  Scotland. 

(2.)  In  Scotland,  where  the  drawee  of  a  bill  has  in  his  hands  funds  available  for  the 
payment  thereof,  the  bill  operates  as  an  assignment  of  the  sum  for  which  it  is  drawn  in 
favour  of  the  holder,  from  the  time  when  the  bill  is  presented  to  the  drawee. 
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(1.)  En 
(2.)  I8 


64.  Liability  of  Accbptor. — The  acceptor  of  a  bill,  by  accepting  it — 

Engages  that  he  will  pay  it  according  to  the  tenor  of  hia  acceptance : 
precluded  from  denying  to  a  holder  in  due  course  : 

(a.)  The  existence  of  the  drawer,  the  genuineness  of  his  signature,  and  his  capacity 

and  authority  to  draw  the  bill ; 
(6.)  In  the  case  of  a  bill  payable  to  drawer's  order,  the  then  capacity  of  the  drawer 

•     to  indorse,  but  not  the  genuineness  or  validity  of  his  indorsement ; 
(c.)  In  the  case  of  a  bill  payable  to  the  order  of  a  third  person,  the  existence  of  the 

payee  and  his  then  capacity  to  indorse,  but  not  the  genuineness  or  validity  of 

his  indorsement. 

65.  LiABiUTT  OF  Drawbr  OR  Indorsbr. — (].)  The  drawer  of  a  bill  by  drawing  it — 

(a.)  Engages  that  on  due  presentment  it  shall  be  accepted  and  paid  according  to  its 
tenor,  and  that  if  it  be  dishonoured  he  will  compensate  the  holder  or  any 
indorser  who  is  compelled  to  pay  it,  provided  that  the  requisite  proceedings  on 
dishonour  be  duly  taken ; 

(/>.)  Is  precluded  from  denying  to  a  holder  in  due  course  the  existence  of  the  payee 
and  his  then  capacity  to  indorse. 

(2.)  The  indorser  of  a  bill  by  indorsing  it — 

(a.)  Engages  that  on  due  presentment  it  shall  be  accepted  and  paid  according  to  its 
tenor,  and  that  if  it  be  dishonoured  he  will  compensate  the  holder  or  a  sub- 
sequent indorser  who  is  compelled  to  pay  it,  provided  that  the  requisite  pro- 
ceedings on  dishonour  be  duly  taken ; 

{h,)  Is  precluded  from  denying  to  a  holder  in  due  course  the  genuineness  and  regu- 
liurity  in  all  respects  of  the  drawer's  signature  and  all  previous  indorsements ; 

(c.)  Is  precluded  from  denying  to  his  immediate  or  a  subsequent  indorsee  that  the 
bill  was  at  the  time  of  his  indorsement  a  valid  and  subsisting  bill,  and  that 
he  had  then  a  good  title  thereto. 

66.  Stranger  sionino  Bill  ll^blb  as  Indorser. — Where  a  person  signs  a  bill 
otherwise  than  as  drawer  or  acceptor,  he  thereby  incurs  the  liabilities  of  an  indorser  to 
a  holder  in  due  course. 

67.  Measure  of  Damages  against  parties  to  Dishonoured  Bill. — Where  a  bill  is 
dishonoured,  the  measure  of  damages,  which  shall  be  deemed  to  be  liquidated  damages, 
shall  be  as  follows  : 

(1.)  The  holder  may  recover  from  any  party  liable  on  the  bill,  and  the  drawer  who 
has  been  compelled  to  pay  the  bill  may  recover  from  the  acceptor,  and  an 
indorser  who  has  been  compelled  to  pay  the  bill  may  recover  from  the  acceptor 
or  from  the  drawer,  or  from  a  prior  indorser — 

(a.)  The  amount  of  the  bill : 

(6.)  Interest  thereon  from  the  time  of  presentment  for  payment  if  the  bUl 
is  payable  on  demand,  and  from  the  maturity  of  the  bill  in  any  other 
case: 
(c.)  The  expenses  of  noting,  or,  when  protest  is  necessary,  and  the  protest 
has  been  extended,  the  expenses  of  protest 
(2.)  In  the  case  of  a  bill  which  has  been  dishonoured  abroad,  in  lieu  of  the  above 
damages,  the  holder  may  recover  from  the  drawer  or  an  indorser,  and  the 
drawer  or  an  indorser  who  has  been  compelled  to  pay  the  bill  may  recover  from 
any  party  liable  to  him,  the  amount  of  the  re-exchange  with  interest  thereon 
until  the  time  of  payment. 
(3.)  Where  by  this  Act  interest  may  be  recovered  as  damages,  such  interest  may,  if 
justice  require  it,  be  withheld  wholly  or  in  part,  and  where  a  bill  is  expressed 
to  be  payable  with  interest  at  a  given  rate,  interest  as  damages  may  or  may 
not  be  given  at  the  same  rate  as  interest  proper. 

68.  Transferor  by  Delivery  and  Transferee.— (1.)  Where  the  holder  of  a  ImU 
payable  to  bearer  negotiates  it  by  delivery  without  indorsing  it  he  is  called  a  "transferor 

by  delivery." 

A  transferor  by  delivery  is  not  liable  on  the  instrument. 
A  transferor  by  delivery  who  negotiates  a  bill  thereby  wariants  to  his  immediate 
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transferee  being  a  holder  for  value  that  the  bill  is  what  it  purports  to  be,  that  he  has  a 
right  to  transfer  it,  and  that  at  the  time  of  transfer  he  is  not  aware  of  any  fact  which 
renders  it  valueless. 

Discharge  of  BUL 

69.  Payment  in  dub  ooursb. — (1.)  A  bill  is  discharged  by  payment  in  due  course 
by  or  on  behalf  of  the  drawee  or  acceptor. 

"  Payment  in  due  course  "  means  payment  made  at  or  after  the  maturity  of  the  bill 
to  the  holder  thereof  in  good  faith  and  without  notice  that  his  title  to  the  bill  is 
defective. 

(2.)  Subject  to  the  provisions  herein-after  contained,  when  a  bill  is  paid  by  the 
drawer  or  an  indorser  it  is  not  discharged ;  but 

(a.)  Where  a  bill  payable  to,  or  to  the  order  of,  a  third  party  is  paid  by  the  drawer, 
the  drawer  may  enforce  payment  thereof  against  the  acceptor,  but  may  not 
re-issue  the  bill. 

(h,)  Where  a  bill  is  paid  by  an  indorser,  or  where  a  bill  payable  to  drawer's  order 
is  paid  by  the  drawer,  the  party  paying  it  is  remitted  to  his  former  rights  as 
regards  the  acceptor  or  antecedent  parties,  and  he  may,  if  he  thinks  fit,  strike 
out  his  own  subsequent  indorsements,  and  again  negotiate  the  bill. 

(3.)  Where  an  accommodation  bill  is  paid  in  due  course  by  the  party  accommodated 
the  bill  is  discharged. 

60.  Banker  fating  Demand  Draft  whereon  Indorsement  is  forged. — When  a 
bill  payable  to  order  on  demand  is  drawn  on  a  banker,  and  the  banker  on  whom  it  is 
drawn  pays  the  bill  in  good  faith  and  in  the  ordinary  course  of  business,  it  is  not 
incumbent  on  the  banker  to  show  that  the  indorsement  of  the  payee  or  any  subsequent 
indorsement  was  made  by  or  under  the  authority  of  the  person  whose  indorsement  it 
purports  to  be,  and  the  banker  is  deemed  to  have  paid  the  bill  in  due  course,  although 
such  indorsement  has  been  forged  or  made  without  authority. 

61.  Aooeptor  the  Holder  at  maturity. — When  the  acceptor  of  a  bill  is  or 
becomes  the  holder  of  it  at  or  after  its  maturity,  in  his  own  right,  the  bill  is  dis- 
charged. 

62.  Express  Waiver. — (1.)  When  the  holder  of  a  bill  at  or  after  its  maturity 
absolutely  and  unconditionally  renounces  his  rights  against  the  acceptor  the  bill  is 
discharged. 

The  renunciation  must  be  in  writing,  unless  the  bill  is  delivered  up  to  the  acceptor. 

(2.)  The  liabilities  of  any  party  to  a  bill  may  in  like  manner  be  renounced  by  the 
holder  before,  at,  or  after  its  maturity ;  but  nothing  in  this  section  shall  afifect  the 
rights  of  a  holder  in  due  course  without  notice  of  the  renunciation. 

63.  Cancellation. — (1.)  Where  a  bill  is  intentionally  cancelled  by  the  holder  or 
his  agent,  and  the  cancellation  is  apparent  thereon,  the  bill  is  discharged. 

(2.)  In  like  manner  any  party  liable  on  a  bill  may  be  discharged  by  the  intentional 
cancellAtion  of  his  signature  by  the  holder  or  his  agent  In  such  case  any  indorser  who 
would  have  had  a  right  of  recourse  against  the  party  whose  signature  is  cancelled  is 
also  discharged. 

(3.)  A  cancellation  made  unintentionally,  or  under  a  mistake,  or  without  the 
authority  of  the  holder  is  inoperative;  but  where  a  bill  or  any  signature  thereon 
appears  to  have  been  cancelled  the  burden  of  proof  lies  on  the  party  who  alleges  that 
the  cancellation  was  made  unintentionally,  or  under  a  mistake,  or  without  authority. 

64.  Ai/TERATiON  OF  BiLL. — (1.)  Where  a  bill  or  acceptance  is  materially  altered 
without  the  assent  of  all  parties  liable  on  the  bill,  the  bill  is  avoided  except  as  against 
a  party  who  has  himself  made,  authorised,  or  assented  to  the  alteration,  aad  subsequent 
indorsers. 

Provided  that, 

Where  a  bill  has  been  materially  altered,  but  the  alteration  is  not  apparent,  and  the 
bill  is  in  the  hands  of  a  holder  in  due  course,  such  holder  may  avail  himself  of 
the  bill  as  if  it  had  not  been  altered,  and  may  enforce  payment  of  it  according 
to  its  original  tenor. 

(2.)  In  particular  the  following  alterations  are  material,  namely,  any  alteration  of 
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the  date,  the  sum  payable,  the  time  of  payment,  the  place  of  payment,  and,  where  a 
bill  has  been  accepted  generally,  the  addition  of  a  place  of  payment  without  the  acceptor's 
assent. 

Acceptance  and  Payment  for  Honour, 

66.  AooEFTANCs  FOR  HoNOUB  suprI  Pbgtbst.— (1.)  Where  a  bill  of  exchange  has 
been  protested  for  dishonour  by  non-acceptance,  or  protested  for  better  security,  and  is 
not  overdue,  any  person,  not  being  a  party  already  Hable  thereon,  may,  with  the  consent 
of  the  holder,  intervene  and  accept  the  bill  suprk  protest,  for  the  honour  of  any  party 
liable  thereon,  or  for  the  honour  of  the  person  for  whose  account  the  bill  is  drawn. 

(2.)  A  bill  may  be  accepted  for  honour  for  part  only  of  the  sum  for  which  it 
is  drawn. 

(3.)  An  acceptance  for  honour  supra  protest  in  order  to  be  valid  must — 

(a.)  be  written  on  the  bill,  and  indicate  that  it  is  an  acceptance  for  honour : 

(6.)  be  signed  by  the  acceptor  for  honour. 

(4.)  Where  an  acceptance  for  honour  does  not  expressly  state  for  whose  honour  it 
is  made,  it  is  deemed  to  be  an  acceptance  for  the  honour  of  the  drawer. 

(5.)  Where  a  bill  payable  after  sight  is  accepted  for  honour,  its  maturity  is 
calculated  from  the  date  of  the  noting  for  non-acceptance,  and  not  from  the  date  of  the 
acceptance  for  honour. 

66.  Liability  of  Accbptor  for  Honour. — (1.)  The  acceptor  for  honour  of  a  bill 
by  accepting  it  engages  that  he  will,  on  due  presentment,  pay  the  bill  according  to  the 
tenor  of  his  acceptance,  if  it  is  not  paid  by  the  drawee,  provided  it  has  been  duly  pre- 
sented for  payment,  and  protested  for  non-payment,  and  that  he  receives  notice  of 
these  facts. 

(2.)  The  acceptor  for  honour  is  liable  to  the  holder  and  to  all  parties  to  the  bill 
subsequent  to  the  party  for  whose  honour  he  has  accepted. 

67.  Prbsbntmbnt  to  Acceptor  for  Honour. — (1.)  Where  a  dishonoured  bill  has 
been  accepted  for  honour  suprk  protest,  or  contains  a  reference  in  case  of  need,  it  must 
be  protested  for  non-payment  before  it  is  presented  for  payment  to  the  acceptor  for 
honour,  or  referee  in  case  of  need. 

(2.)  Where  the  address  of  the  acceptor  for  honour  is  in  the  same  place  where  the 
bill  is  protested  for  non-payment,  the  bill  must  be  presented  to  him  not  later  than  the 
day  following  its  maturity ;  and  where  the  address  of  the  acceptor  for  honour  is  in 
some  place  other  than  the  place  where  it  was  protested  for  non-payment,  the  bill  must 
be  forwarded  not  later  than  the  day  following  its  maturity  for  presentment  to  him. 

(3.)  Delay  in  presentment  or  non-presentment  is  excused  by  any  circumstance  which 
would  excuse  delay  in  presentment  for  payment  or  non-presentment  for  payment. 

(4.)  When  a  bill  of  exchange  is  dishonoured  by  the  acceptor  for  honour  it  must  be 
protested  for  non-payment  by  him. 

68.  Paymbnt  for  Honour  suprI  Protbst. — (1.)  Where  a  bill  has  been  protested 
for  non-payment,  any  person  may  intervene  and  pay  it  supr&  protest  for  the  honour  of 
any  party  liable  thereon,  or  for  the  honour  of  the  person  for  whose  account  the  bill 
is  drawn. 

(2.)  Where  two  or  more  persons  offer  to  pay  a  bill  for  the  honour  of  different 
parties,  the  person  whose  payment  will  discharge  most  parties  to  the  bill  shall  have  the 
preference. 

(3.)  Payment  for  honour  suprk  protest,  in  order  to  operate  as  such  and  not  as  a 
mere  voluntary  payment,  must  be  attested  by  a  notarial  act  of  honour  which  may  be 
appended  to  the  protest  or  form  an  extension  of  it. 

(4.)  The  notarial  act  of  honour  must  be  founded  on  a  declaration  made  by  the  payer 
for  honour,  or  his  agent  in  that  behalf,  declaring  his  intention  to  pay  the  bill  for  honour, 
and  for  whose  honour  he  pays. 

(5.)  Where  a  bill  has  been  paid  for  honour,  all  parties  subsequent  to  the  party  for 
whose  honour  it  is  paid  are  discharged,  but  the  payer  for  honour  is  subrogated  for,  and 
succeeds  to  both  the  rights  and  duties  of,  the  holder  as  regards  the  party  for  whose 
honour  he  pays,  and  all  parties  liable  to  that  party. 

(6.)  The  payer  for  honour  on  paying  to  the  holder  the  amount  of  the  bill  and  the 
notarial  expenses  incidental  to  its  dishonour  is  entitled  to  receive  both  the  bill  itself 
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and  the  protest.     If  the  holder  do  not  on  demand  deliver  them  up  he  shall  be  liable 
to  the  payer  for  honour  in  damages. 

(7.)  Where  the  holder  of  a  bill  refuses  to  receive  payment  supri  protest  he  shall 
lose  his  right  of  recourse  against  any  party  who  would  have  been  discharged  by  such 
payment. 

Lost  Instruments, 

69.  Holder's  right  to  dupuoatb  op  lost  Bill. — Where  a  bill  has  been  lost  before 
it  is  overdue  the  person  who.  was  the  holder  of  it  may  apply  to  the  drawer  to  give  him 
another  bill  of  the  same  tenor,  giving  security  to  the  drawer  if  required  to  indemnify 
him  against  all  persons  whatever  in  case  the  bill  alleged  to  have  been  lost  shall  be 
found  again. 

If  the  drawer  on  request  as  aforesaid  refuses  to  give  such  duplicate  bill  he  may  be 
compelled  to  do  so. 

70.  Action  on  lost  Bill. — In  any  action  or  proceeding  upon  a  bill,  the  court  or  a 
judge  may  order  that  the  loss  of  the  instrument  shall  not  be  set  up,  provided  an 
indemnity  be  given  to  the  satisfaction  of  the  court  or  judge  against  the  claims  of  any 
other  person  upon  the  instrument  in  question. 

Bill  in  a  Set, 

71.  RuLBS  AS  TO  Sets. — (1.)  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set 
being  numbered,  and  containing  a  reference  to  the  other  parts,  the  whole  of  the  parts 
constitute  one  bill. 

(2.)  Where  the  holder  of  a  set  indorses  two  or  more  parts  to  different  persons,  he 
is  liable  on  every  such  part,  and  every  indorser  subsequent  to  him  is  liable  on  the  part 
he  has  himself  indorsed  as  if  the  said  parts  were  separate  bills. 

(3.)  Where  two  or  more  parts  of  a  set  are  negotiated  to  different  holders  in  due 
course,  the  holder  whose  title  first  accrues  is  as  between  such  holders  deemed  the  true 
owner  of  the  bill ;  but  nothing  in  this  sub-section  shall  affect  the  rights  of  a  person 
who  in  due  course  accepts  or  pays  the  part  first  presented  to  him. 

(4.)  The  acceptance  may  be  written  on  any  part,  and  it  must  be  written  on  one 
part  only. 

If  the  drawee  accepts  more  than  one  part,  and  such  accepted  parts  get  into  the 
hands  of  different  holders  in  due  course,  he  is  liable  on  every  such  part  as  if  it  were  a 
separate  bill. 

(5.)  When  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requiring  the  part 
bearing  his  acceptance  to  be  delivered  up  to  him,  and  that  part  at  maturity  is  outstand- 
ing in  the  hands  of  a  holder  in  due  course,  he  is  liable  to  the  holder  thereof. 

(6.)  Subject  to  the  preceding  rules,  where  any  one  part  of  a  bill  drawn  in  a  set  is 
discharged  by  payment  or  otherwise,  the  whole  bill  is  discharged. 

Conflict  of  Laws. 

72.  RuLBS  WHERE  Laws  CONFLICT. — Where  a  bill  drawn  in  one  country  is  negotiated, 
accepted,  or  payable  in  another,  the  rights,  duties,  and  liabilities  of  the  parties  thereto 
are  determined  as  follows : 

(1.)  The  validity  of  a  bill  as  regards  requisites  in  form  is  determined  by  the  law  of 
the  place  of  issue,  and  the  validity  as  regards  requisites  in  form  of  the  super- 
vening contracts,  such  as  acceptance,  or  indorsement,  or  acceptance  suprk 
protest,  is  determined  by  the  law  of  the  place  where  such  contract  was  made. 

Provided  that — 

(a.)  Where  a  bill  is  issued  out  of  the  United  Kingdom  it  is  not  invalid  by  reason 
only  that  it  is  not  stamped  in  accordance  with  the  law  of  the  place  of  issue : 

(L)  Where  a  bill,  issued  out  of  the  United  Kingdom,  conforms,  as  regards  requisites 
in  form,  to  the  law  of  the  United  Kingdom,  it  may,  for  the  purpose  of 
enforcing  payment  thereof,  be  treated  as  valid  as  between  all  persons  who 
negotiate,  hold,  or  become  parties  to  it  in  the  United  Kingdom. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  interpretation  of  the  drawing, 
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indorsement,  acceptance,  or  acceptance  8uprk  protest  of  a  bill,  is  determined 

by  the  law  of  the  place  where  such  contract  is  made. 

Provided  that  where  an  inland  bill  is  indorsed  in  a  foreign  country  the 

indorsement  shall  as  regards  the  payer  be  interpreted  according  to  the  law  of 

the  United  Kingdom. 
(3.)  The  duties  of  the  holder  with  respect  to  presentment  for  acceptance  or  payment 

and  the  necessity  for  or  sufficiency  of  a  protest  or  notice  of  dishonour,  or 

otherwise,  are  determined  by  the  law  of  the  place  where  the  act  is  done  or  the 

bill  is  dishonoured. 
(4.)  Where  a  bill  is  drawn  out  of  but  payable  in  the  United  Kingdom  and  the  sum 

payable  is  not  expressed  in  the  currency  of  the  United  Kingdom  the  amount 

shall,  in  the  absence  of  some  express  stipulation,  be  calculated  according  to 

the  rate  of  exchange  for  sight  drafts  at  the  place  of  payment  on  the  day  the 

bill  is  payable. 
(5.)  Where  a  bill  is  drawn  in  one  country  and  is  payable  in  another,  the  due  date 

thereof  is  determined  according  to  the  law  of  the  place  where  it  is  payable. 

Pakt  III. 
Cheques  on  a  Banker. 

73.  Cheque  defined. — A  cheque  is  a  bill  of  exchange  drawn  on  a  banker  payable 
on  demand. 

Except  as  otherwise  provided  in  this  Part,  the  provisions  of  this  Act  applicable  to 
a  bill  of  exchange  payable  on  demand  apply  to  a  cheque. 

74.  Presentment  op  Cheque  for  payment. — Subject  to  the  provisions  of  this  Act — 

(1.)  Where  a  cheque  is  not  presented  for  payment  within  a  reasonable  time  of  its 
issue,  and  the  drawer  or  the  person  on  whose  account  it  is  drawn  had  the 
right  at  the  time  of  such  presentment  as  between  him  and  the  banker  to  have 
the  cheque  paid  and  suffers  actual  damage  through  the  delay,  he  is  discharged 
to  the  extent  of  such  damage,  that  is  to  say,  to  the  extent  to  which  such 
drawer  or  person  is  a  creditor  of  such  banker  to  a  larger  amount  than  he 
would  have  been  had  such  cheque  been  paid. 

(2.)  In  determining  what  is  a  reasonable  time  regard  shall  he  had  to  the  nature  of 
the  instrument,  the  usage  of  trade  and  of  bankers,  and  the  facts  of  the 
particular  case. 

(3.)  The  holder  of  .such  cheque  as  to  which  such  drawer  or  person  is  dischaiged 
shall  be  a  creditor,  in  lieu  of  such  drawer  or  person,  of  such  banker  to  the 
extent  of  such  discharge,  and  entitled  to  recover  the  amount  from  him. 

76.  Ebvooation  of  Banker's  Authority. — The  duty  and  authority  of  a  banker  to 
pay  a  cheque  drawn  on  him  by  his  customer  are  determined  by — 

Countermand  of  payment  : 
Notice  of  the  customer's  death. 


u 


Grossed  Cheqtces} 

^  Ss.  76-82  are  extended  to  any  docutfierU  issued  by  a  cuatoincr  of  any  banJcer,  and  intended  to  enable 
any  person  or  body  corporate  to  obtain  pay  numt  from  mch  banker  of  the  sum  mefUioned  in  such  doenmunt^ 
as  if  such  document  were  a  cheque^ — 46  <{r  47  Vid,  c  56,  s.  17. 

76.  General  and  Special  Crossings  defined. — (1.)  Where  a  cheque  bears  across 
its  face  an  addition  of — 

(a.)  The  words  "  and  company  "  or  any  abbreviation  thereof  between  two  parallel 

transverse  lines,  either  with  or  without  the  words  "not  negotiable" ;  or 
(h.)  Two  parallel  transverse  lines  simply,  either  with  or  without  the  words  "not 
negotiable  " ; 
that  addition  constitutes  a  crossing,  and  a  cheque  is  crossed  generally. 

(2.)  Where  a  cheque  bears  across  its  face  an  addition  of  the  name  of  a  banker, 
either  with  or  without  the  words  '*  not  negotiable,"  that  addition  constitutes  a  crossing, 
and  the  cheque  is  crossed  specially  and  to  that  banker. 
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77.  Crossing  bt  Drawer  or  after  issue. — (1.)  A  cheque  may  be  crossed  generally 
or  specially  by  the  drawer. 

(2.)  Where  a  cheque  is  uncrossed,  the  holder  may  cross  it  generally  or  specially. 

(3.)  Where  a  cheque  is  crossed  generally  the  holder  may  cross  it  specially. 

(4.)  Where  a  cheque  is  crossed  generally  or  specially,  the  holder  may  add  the  words 
"  not  negotiable." 

(5.)  Where  a  cheque  is  crossed  specially,  the  banker  to  whom  it  is  crossed  may 
again  cross  it  specially  to  another  banker  for  collection. 

(6.)  Where  an  uncrossed  cheque,  or  a  cheque  crossed  generally,  is  sent  to  a  banker 
for  collection,  he  may  cross  it  specially  to  himself. 

78.  Crosbiko  a  material  part  of  Cheque. — A  crossing  authorised  by  this  Act  i.*^ 
a  material  part  of  the  cheque ;  it  shall  not  be  lawful  for  any  person  to  obliterate  or, 
except  as  authorised  by  this  Act,  to  add  to  or  alter  the  crossing. 

79.  Duties  of  Banker  as  to  Crossed  Cheques.— (1.)  Where  a  cheque  is  crossed 
specially  to  more  than  one  banker  except  when  crossed  to  an  agent  for  collection  being  a 
banker,  the  banker  on  whom  it  is  drawn  shall  refuse  payment  thereof. 

(2.)  Where  the  banker  on  whom  a  cheque  is  drawn  which  is  so  crossed  nevertheless 
pays  the  same,  or  pays  a  cheque  crossed  generally  otherwise  than  to  a  banker,  or  if 
crossed  specially  otherwise  than  to  the  banker  to  whom  it  is  crossed,  or  his  agent  for 
collection  being  a  banker,  he  is  liable  to  the  true  owner  of  the  cheque  for  any  loss  he 
may  sustain  owing  to  the  cheque  having  been  so  paid. 

Provided  that  where  a  cheque  is  presented  for  payment  which  does  not  at  the  time 
of  presentment  appear  to  be  crossed,  or  to  have  had  a  crossing  which  has  been  obliterated, 
or  to  have  been  added  to  or  altered  otherwise  than  as  authorised  by  this  Act,  the 
banker  paying  the  cheque  in  good  faith  and  without  negligence  shall  not  be  responsible 
or  incur  any  liability,  nor  shall  the  payment  be  questioned  by  reason  of  the  cheque 
having  been  crossed,  or  of  the  crossing  having  been  obliterated  or  having  been  added 
to  or  altered  otherwise  than  as  authorised  by  this  Act,  and  of  payment  having  been 
made  otherwise  than  to  a  banker  or  to  the  banker  to  whom  the  cheque  is  or  was 
crossed,  or  to  his  agent  for  collection  being  a  banker,  as  the  case  may  be. 

80.  Protection  to  Banker  and  Drawer  where  Cheque  is  grossed. — Where  the 
banker,  on  whom  a  crossed  cheque  is  drawn,  in  good  faith  and  without  negligence  pays 
it,  if  crossed  generally,  to  a  banker,  and  if  crossed  specially,  to  the  banker  to  whom  it 
is  crossed,  or  his  agent  for  collection  being  a  banker,  the  banker  paying  the  cheque,  and, 
if  the  cheque  has  come  into  the  hands  of  the  payee,  the  drawer,  shall  respectively  be 
entitled  to  the  same  rights  and  be  placed  in  the  same  position  as  if  payment  of  the 
cheque  had  been  made  to  the  true  owner  thereof. 

81.  Effect  of  Crossing  on  Holder. — Where  a  person  takes  a  crossed  cheque  which 
bears  on  it  the  words  *'  not  negotiable,''  he  shall  not  have  and  shall  not  be  capable  of 
giving  a  better  title  to  the  cheque  than  that  which  the  person  from  whom  he  took 
it  hadL 

82.  Protection  to  Collecting  Banker. — Where  a  banker  in  good  faith  and 
without  negligence  receives  payment  for  a  customer  of  a  cheque  crossed  generally  or 
specially  to  himself,  and  the  customer  has  no  title  or  a  defective  title  thereto,  the 
banker  shall  not  incur  any  liability  to  the  true  owner  of  the  cheque  by  reason  only  of 
having  received  such  payment. 

Part  IV. 

Promissory  Notes. 

83.  Promissory  Note  defined. — (1.)  A  promissory  note  is  an  unconditional  promise 
in  writing  made  by  one  person  to  another  signed  by  the  maker,  engaging  to  pay,  on 
demand  or  at  a  fixed  or  determinable  future  time,  a  sum  certain  in  money,  to,  or  to  the 
order  of,  a  specified  person  or  to  bearer. 

(2.)  An  instrument  in  the  form  of  a  note  payable  to  maker's  order  is  not  a  note 
within  the  meaning  of  this  section  unless  and  until  it  is  indorsed  by  the  maker. 

(3.)  A  note  is  not  invalid  by  reason  only  that  it  contains  also  a  pledge  of  collateral 
security  with  authority  to  sell  or  dispose  thereof, 

(4.)  A  note  which  is,  or  on  the  face  of  it  purports  to  be,  both  made  and  payable 
within  the  British  Islands  is  an  inland  note.     Any  other  note  is  a  foreign  note. 
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84.  Dblivbrt  NBCB88ABT. — A  pTOQiissory  note  is  inchoate  and  incomplete  until 
delivery  thereof  to  the  payee  or  bearer. 

86.  Joint  and  several  Notes. — (1.)  A  promissory  note  may  be  made  by  two  or 
more  makers,  and  they  may  be  liable  thereon  jointly,  or  jointly  and  severally  according 
to  its  tenour. 

(2.)  Where  a  note  runs  '*  I  promise  to  pay  "  and  is  signed  by  two  or  more  persons 
it  is  deemed  to  be  their  joint  and  several  note. 

86.  Note  payable  on  demand. — (1.)  Where  a  note  payable  on  demand  has  been 
indorsed,  it  must  be  presented  for  payment  within  a  reasonable  time  of  the  indorsement 
If  it  be  not  so  presented  the  indorser  is  discharged. 

(2.)  In  determining  what  is  reasonable  time,  regard  shall  be  had  to  the  nature  of  the 
instrument,  the  usage  of  trade,  and  the  facts  of  the  particular  case. 

(3.)  Where  a  note  payable  on  demand  is  negotiated,  it  is  not  deemed  to  be  overdue, 
for  the  purpose  of  affecting  the  holder  with  defects  of  title  of  which  he  had  no  notice, 
by  reason  that  it  appears  that  a  reasonable  time  for  presenting  it  for  payment  has  elapsed 
since  its  issue. 

87.  Presentment  op  Note  por  payment. — (1.)  Where  a  promissory  note  is  in  the 
body  of  it  made  payable  at  a  particular  place,  it  must  be  presented  for  payment  at  that 
place  in  order  to  render  the  maker  liable.  In  any  other  case,  presentment  for  payment 
is  not  necessary  in  order  to  render  the  maker  liable. 

(2.)  Presentment  for  payment  is  necessary  in  order  to  render  the  indorser  of  a  note 
liable. 

(3.)  Where  a  note  is  in  the  body  of  it  made  payable  at  a  particular  place,  present- 
ment at  that  place  is  necessary  in  order  to  render  an  indorser  liable ;  but  when  a  place 
of  payment  is  indicated  by  way  of  memorandum  only,  presentment  at  that  place  is 
sufficient  to  render  the  indorser  liable,  but  a  presentment  to  the  maker  elsewhere,  if 
sufficient  in  other  respects,  shall  also  suffice. 

88.  Liability  op  Maker. — The  maker  of  a  promissory  note  by  making  it — 

(1.)  Engages  that  he  will  pay  it  according  to  its  tenor; 

(2.)  Is  precluded  from  denying  to  a  holder  in  due  course  the  existence  of  the  payee 
and  his  then  capacity  to  indorse. 

89.  Appuoation  op  Part  II.  to  Notes. — (1.)  Subject  to  the  provisions  in  this  part, 
and  except  as  by  this  section  provided,  the  provisions  of  this  Act  relating  to  bills  of 
exchange  apply,  with  the  necessary  modifications,  to  promissory  notes. 

(2.)  In  applying  those  provisions  the  maker  of  a  note  shall  be  deemed  to  correspond 
with  the  acceptor  of  a  bill,  and  the  first  indorser  of  a  note  shall  be  deemed  to  correspond 
with  the  drawer  of  an  accepted  bill  payable  to  drawer's  order. 

(3.)  The  following  provisions  as  to  bills  do  not  apply  to  notes ;  namely,  provisions 
relating  to — 

(a.)  Presentment  for  acceptance ; 

(6.)  Acceptance; 

(c.)  Acceptance  suprk  protest ; 

\d.)  Bills  in  a  set. 

(4.)  Where  a  foreign  note  is  dishonoured,  protest  thereof  is  unnecessary. 

Part  V. 
Supplementary. 

90.  Good  Faith. — A  thing  is  deemed  to  be  done  in  good  faith,  within  the  meaning 
of  this  Act,  where  it  is  in  fact  done  honestly,  whether  it  is  done  negligently  or  not. 

91.  Signature. — (1.)  Where,  by  this  Act,  any  instrument  or  writing  is  required  to 
be  signed  by  any  person  it  is  not  necessary  that  he  should  sign  it  with  his  own  hand, 
but  it  is  sufficient  if  his  signature  is  written  thereon  by  some  other  person  by  or  under 
his  authority. 

(2.)  In  the  case  of  a  corporation,  where,  by  this  Act,  any  instrument  or  writing  is 
required  to  be  signed,  it  is  sufficient  if  the  instrument  or  writing  be  sealed  with  the 
corporate  seaL 
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But  nothing  in  this  section  shall  he  construed  as  requiring  the  hOl  or  note  of  a 
corporation  to  he  under  seal. 

92.  Computation  op  Time. — Where,  hy  this  Act,  the  time  limited  for  doing  any 
act  or  thing  is  less  than  three  days,  in  reckoning  time,  non-husiness  days  are  excluded. 

**  Nnn-business  days  "  for  the  purposes  of  this  Act  mean — 

(a.)  Sunday,  Good  Friday,  Christmas  Day  : 

(6.)  A  bank  holiday  under  the  Bank  Holidays  Act,  1871,  or  Acts  amending  it : 
(r.)  A  day  appointed  by  Royal  proclamation  as  a  public  fast  or  thank^ving  day. 
Any  other  day  is  a  business  day. 

93.  When  Noting  bquivalbnt  to  Protest. — For  the  purposes  of  this  Act,  where  a 
bill  or  note  is  required  to  be  protested  within  a  specified  time  or  before  some  further 
proceeding  is  taken,  it  is  sufficient  that  the  bill  has  been  noted  for  protest  before  the 
expiration  of  the  specified  time  or  the  taking  of  the  proceeding ;  and  the  formal  protest 
may  be  extended  at  any  time  thereafter  as  of  the  date  of  the  noting. 

94.  Protest  when  Notary  not  accessible. — ^Where  a  dishonoured  bill  or  note  is 
authorised  or  required  to  be  protested,  and  the  services  of  a  notary  cannot  be  obtained 
at  the  place  where  the  bill  is  dishonoured,  any  householder  or  substantial  resident  of 
the  place  may,  in  the  presence  of  two  witnesses,  give  a  certificate,  signed  by  them, 
attesting  the  dishonour  of  the  bill,  and  the  certificate  shall  in  all  respects  operate  as  if 
it  were  a  formal  protest  of  the  bill. 

The  form  given  in  Schedule  1  to  this  Act  may  be  used  with  necessary  modifications, 
and  if  used  shall  be  sufficient. 

96.  Dividend  Warrants  may  be  crossed. — The  provisions  of  this  Act  as  to  crossed 
cheques  shall  apply  to  a  warrant  for  payment  of  dividend. 

[S.  96  rep.  61  4*  62  Vict.  e.  22  (S.L.R.).] 

97.  Savings. — (1.)  The  rules  in  bankruptcy  relating  to  bills  of  exchange,  promissory 
notes,  and  cheques,  shall  continue  to  apply  thereto  notwithstanding  anytliing  in  this 
Act  contained. 

(2.)  The  rules  of  common  law  including  the  law  merchant,  save  in  so  far  as  they  are 
inconsistent  with  the  express  provisions  of  this  Act,  shall  continue  to  apply  to  bills  of 
exchange,  promissory  notes,  and  cheques. 

(3.)  Nothing  in  this  Act  or  in  any  repeal  effected  thereby  shall  affect — 

(a.)  .     .     .     any  law  or  enactment  for  the  time  being  in  force  relating  to  the 

revenue : 
(6.)  The  provisions  of  the  Companies  Act,  1862,  or  Acts  amending  it,  or  any  Act 

relating  to  joint  stock  banks  or  companies : 
(c.)  The  provisions  of  any  Act  relating  to  or  confirming  the  privileges  of  the  Bank 

of  England  or  the  Bank  of  Ireland  respectively : 
(d,)  The  validity  of  any  usage  relating  to  dividend  warrants,  or  the  indorsements 

thereof. 

S,  97  inpaH  rep,  61  d:  62  Fid.  c.  22  {S.L.IL). 

98.  Saving  op  Summary  Diligence  in  Scotland. — Nothing  in  this  Act  or  in  any 
repeal  effected  thereby  shall  extend  or  restrict,  or  in  any  way  alter  or  affect  the  law 
and  practice  in  Scotlajid  in  regard  to  summary  diligence. 

99.  Construction  with  other  Acts,  &c. — Where  any  Act  or  document  refers  to 
any  enactment  repealed  by  this  Act,  the  Act  or  document  shall  be  construed,  and  shall 
operate,  as  if  it  referred  to  the  corresponding  provisions  of  this  Act. 

100.  Parole  Evidence  allowed  in  certain  Judicial  Proceedings  in  Scotland. 

In  any  judicial  proceeding  in  Scotland,  any  fact  relating  to  a  bill  of  exchange,  bank 
cheque,  or  promissory  note,  which  is  relevant  to  any  question  of  liability  thereon,  may 
be  proved  by  parole  evidence :  Provided  that  this  enactment  shall  not  in  any  way  affect 
the  existing  law  and  practice  whereby  the  party  who  is,  according  to  the  tenor  of  any 
bill  of  exchange,  bank  cheque,  or  promissory  note,  debtor  to  the  holder  in  the  amount 
thereof,  may  be  required,  as  a  condition  of  obtaining  a  sist  of  diligence,  or  suspension 
of  a  charge,  or  threatened  charge,  to  make  such  consignation,  or  to  find  such  caution  as 
the  court  or  judge  before  whom  the  cause  is  depending  may  require. 

This  section  shall  not  apply  to  any  case  where  the  bill  of  exchange,  bank  cheque, 
or  promissory  note  has  undergone  the  sesennial  prescription. 
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SCHEDULES. 

First  Schbdulb.  Sect  94. 

Form  of  protest  which  may  he  used  when  the  services  of  a  notary  cannot 

he  ohtainecL 

Know  all  men  that  I,  A,B.  [householder],  of  in  the  county  of 

in  the  United  Kingdom,  at  the  request  of  (7.^.,  there  heing  no  notary  public  available, 
did  on  the  day  of  188     at  demand  payment  [or  acceptance]  of 

the  bill  of  exchange  hereunder  written,  from  E,F.y  to  which  demand  he  made  answer 
[state  answer,  if  any]  wherefore  I  now,  in  the  presence  of  O.H,  and  J.K.  do  protest 
the  said  bill  of  exchange. 

(Signed)        A,B, 


J  K  \  Wi*^®*®®®* 
[land 

[Second  Sched.  rep,  61  ^  62  Vid.  e.  22  (S.L.R.),] 


N.B, — The  bill  itself  should  be  annexed,  or  a  copy  of  the  bill  and  all  that  is  written 
thereon  should  be  underwritten. 


CHAPTER  LXII. 
The  Public  Works  Loans  Act,  1882.     (Sect.  1.) 

An  Act  to  grant  Money  for  the  purpose  of  Loans  by  the  Public  Works  Loan 
Commissioners  and  the  Commissioners  of  Public  Works  in  Ireland  and  the 
Irish  Land  Commission ;  and  for  other  purposes  relating  to  Loans  by  those 
Commissioners.^  [18th  August  1882.] 

'  The  powers  and  diUies  of  a  Secretary  of  State  under  this  Act  are,  as  to  Scotland^  transferred  to  (he 
Secretary  for  Scotland,— 4S  6:  49  Vict.  c.  61,  s.  6. 

[Preamble^ 

1.  Short  Title. — This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1882. 

2.  Citation  of  Acts. — ^This  Act  may  be  cited,  together  with  the  Public  Works 
Loans  Act,  1875,  and  the  Public  Works  Loans  Act,  1879,  as  the  Public  Works  Loans 
Acts,  1879  to  1882. 

[8s,  3,  4  (Jmng  Parts  I.  and  IL)  rep,  61  cj*  62  Vict,  c,  22  (S.L.R,),] 

[Part  HI,  applies  to  Ireland  exclusively,] 

Part  IV. 

Amendment  of  Acts, 

7.  Amendment  op  24  &  25  Vict.  o.  45,  as  to  provision  for  Loans  in  Provisional 
Order  respecting  Harbours. — [Recital,] 

(1.)  Where  a  provisional  order  imder  the  General  Pier  and  Harbour  Act,  1861, 
authorises  any  public  body  to  raise  a  loan  for  the  construction  of  any  works 
as  defined  by  that  Act  in  any  place,  the  same  or  any  other  order  may  authorise 
any  rating  authority  as  herein-after  defined  in  that  place,  under  the  circum- 
stances and  subject  to  the  conditions  specified  in  the  order,  to  charge,  if  they 
think  it  expedient  for  the  inhabitants  at  large  of  such  place,  any  fund  or  rate 
under  their  control  for  the  purpose  of  aiding  the  public  body  in  raising  the 
said  loan,  or  any  part  thereof,  from  the  Public  Works  Loan  Commissioners,  and 
to  give  such  aid  by  guaranteeing  the  principal  and  interest  of  the  loan  or  by 
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borrowing  the  sum  required  and  advancing  it  to  the  public  body,  or  partly  in 
one  way  and  partly  in  the  other,  or  otherwise  in  manner  provided  by  the  order. 

(2.)  The  order  shall  provide  that  the  resolution  of  the  rating  authority  to  give  the 
guarantee  shall  be  a  special  resolution,  that  is  to  say,  a  resolution  passed  at 
one  meeting  of  such  authority  and  published  in  manner  directed  by  the  order, 
so  as  to  give  notice  to  all  persons  interested,  and  confirmed  at  a  second  meeting 
of  the  rating  authority  held  not  less  than  fourteen  days  after  the  first  of  such 
public  notices  has  been  given,  and  not  less  than  three  months  after  the  meet- 
ing at  which  the  resolution  was  passed. 

(3.)  The  order  shall  provide  for  the  time  within  which  and  the  mode  in  which 
any  money  borrowed  by  the  rating  authority  is  to  be  repaid,  and  for  the 
effectual  recovery  out  of  the  said  fund  or  rate  of  any  sum  payable  under  the 
guarantee,  and  of  the  principal  and  interest  of  any  money  borrowed  by  the 
said  authority,  and  for  the  reimbursement  of  the  fund  or  rate  out  of  the 
income  of  the  said  works,  or  otherwise  by  the  said  public  body,  and  shall 
contain  such  incidental  provisions  as  seem  necessary  or  proper  for  carrying 
this  section  into  effect. 

(4.)  The  promoters  of  an  order  proposing  to  confer  power  under  this  section  on  any 
rating  authority  shall,  a  reasonable  time  before  they  apply  to  the  Board  of 
Trade  to  settle  the  order,  submit  to  the  Local  Government  Board,  or  as  regards 
Scotland  to  the  Secretaiy  of  State  for  the  Home  Department,  a  statement  of 
such  proposal,  and  if  the  Local  Government  Board,  or  Secretary  of  State  for  the 
Home  Department,  declare  that  in  their  opinion,  having  regard  to  the  financial 
condition  of  the  rating  authority,  or  to  the  necessity  for  such  rating  authority 
to  provide  a  water  supply  or  drainage  for  the  inhabitants  of  the  said  place,  or 
otherwise  to  fulfil  the  original  duties  of  such  authority,  it  is  inexpedient  to 
burden  such  rating  authority  with  any  such  charge  as  is  mentioned  in  such 
proposal,  the  Board  of  Trade  in  settling  the  order  shall  omit  any  provision 
conferring  power  on  the  rating  authority  under  this  section. 

In  this  section, — 

The  expression  *'  public  body  "  means  any  rating  authority,  also  any  commissioners, 
or  trustees,  or  other  body  or  person  who  manage  or  undertake  the  works 
without  any  view  to  the  payment  of  any  dividend  or  profits  out  of  the  revenue 
from  such  works : 

The  expression  ^  "  rating  authority  "  means — 

(1.)  As  regards  England,  any  authority  being  an  urban  sanitary  authority  under 

the  Public  Health  Act,  1875,  and  the  Acts  amending  the  same ;  and 
(2.)  As  regards  Scotland,  the  town  council  or  commissioners  of  police  of,  or  other 
local  authority  having  power  to  levy  assessments  in,  any  royal  or  parlia- 
mentary burgh,  or  in  any  populous  place  the  boundaries  whereof  have  been 
fixed  and  ascertained  under  the  General  Police  and  Improvement  (Scotland) 
Act,  1862,  or  under  the  Act  therein  recited  or  under  any  local  Act;  and 
(3.)  As  regards  Ireland,  any  urban  sanitary  authority  under  the  Public  Health 
(Ireland)  Act,  1878,  and  the  Acts  amending  the  same. 

^  This  esqnrMsion  is  further  defined  by  50  d:  51  Viet,  e,  87,  s,  4. 
S.  7  inpaH  rep,  61  4  62  Fid,  e.  22  (S,L,IL), 
8.  Account  in  cask  of  Loan  on  sbcurity  of  Eatb. — Where  after  the  passing  of 
this  Act  any  money  is  advanced  by  the  Public  Works  Loan  Commissioners  on  the 
security  of  a  rate  as  defined  by  the  Public  Works  Loans  Act,  1875,  the  borrowers  shall 
cause  their  treasurer  to  keep  a  separate  account  under  the  title  of  the  Public  Works 
Loan  Commissioners  Loan  Account,  or  such  other  title  as  may  be  approved  by  the 
Local  Grovernment  Board,  and  shall  cause  all  the  said  advances  to  be  carried  to  the 
credit  of  that  account,  and  all  orders  or  other  documents  directing  payments  out  of  such 
account  shall  show  on  the  face  of  them  that  the  payment  is  to  be  made  out  of  that 
account,  and  an  order  or  other  document  for  a  payment  out  of  the  said  account  shall 
not  be  made  or  given  except  the  payment  is  for  a  purpose  for  which  the  said  advances 
were  made. 

[S,  9  rep,  61  4"  62  Vict,  c,  22  {S,L,R,),    S,  10  applies  to  Ireland  exclusively,] 
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Pravisions  as  to  certain  Loans. 

VL   POWIR  TO  P08TPON1  DlBT  DUl  FROM  TRUSmS  OP  PULTENBT  HaRBOUR  AT  WiCK. 

If  the  Fulteney  Harbour  trastees  satisfy  the  Treasary  that  works  for  the  restoration 
of  the  destroyed  breakwater  and  works  or  otherwise  for  the  improvement  of  Pulteney 
Harbour  would  be  of  public  utility,  and  that  such  works  can  be  executed  for  a  reason- 
able sum,  the  Treasury  may  authorise  the  Public  Works  Loan  Commissioners  to  agree 
that  notwithstanding  anything  in  the  Public  Works  Loans  Act,  1875,  any  loan  or  loans 
to  be  borrowed  for  the  said  works  should,  to  such  amount  (not  exceeding  the  said  sum) 
and  on  such  conditions  as  may  seem  expedient,  have  priority  over  the  advances  made 
by  the  Public  Works  liOan  Commissioners  before  the  passing  of  this  Act,  and  the 
interest  thereon,  and  may  further  authorise  them  to  agree  with  the  Pulteney  Harbour 
trustees  that  the  payments  on  account  of  the  said  advances,  and  the  interest  thereon, 
should  be  wholly  or  partly  suspended  during  such  number  of  years  as  may  be  agreed 
upon. 

The  Public  Works  Loan  Commissioners  may  advance  the  said  new  loan  or  loans 
if  they  are  satisfied  with  the  sufficiency  of  the  security  for  the  same,  irrespective  of  the 
said  advances  and  interest  hereby  authorised  to  be  postponed. 

S.  11  inpaH  rep.  61  <fc  62  Vict.  e.  22  (S.L.JR.). 


CHAPTER  LXVI. 

The  Passenqbr  Ybssei^  Licences  Amendment  (Sootland)  Act,  1882.     (Sect.  4.) 

An  Act  to  amend  the  Law  relating  to  Licences  to  retail  Intoxicating  Liquors 
on  Passenger  Vessels  in  Scotland.  [18th  August  1882.] 

[Preamble  recites  9  Geo.  4,  c.  47  ;  4  4-  5  WiU.  4  e.  75,  s.  10  ;  43  4r  44  Vict.  c. 

20,  8.  45.] 

1.  CoNDrnoN  MAT  BE  ENDORSED  ON  LiCBNOE. — It  shall  be  lawful  for  the  Commis- 
sioners of  Inland  Revenue,  or  for  any  officer  duly  authorised  by  them  to  grant  licences 
for  the  retail  of  intoxicating  liquors  on  board  packets,  boats,  and  other  vesseb  employed 
for  the  carriage  of  passengers  from  one  part  of  Scotland  to  another,  or  going  from  and 
returning  to  the  same  place  in  Scotland  on  the  same  day,  in  terms  of  the  recited  Acts, 
to  indorse  on  such  licences  a  condition  that  no  intoxicating  liquor  shall  be  sold,  retailed, 
bartered,  or  supplied  on  board  such  vessels  during  any  voyage  commenced  and  terminated 
on  the  same  Sunday. 

2.  Penalties. — If  any  person  holding  a  licence  having  such  a  condition  as  aforesaid 
indorsed  thereon  shall  sell,  retail,  barter,  or  supply,  or  shall  permit  to  be  sold,  bartered, 
or  supplied,  any  intoxicating  liquor  on  a  Sunday  on  board  any  such  vessel  in  contra- 
vention of  the  said  condition,  such  contravention  shall  be  deemed  and  taken  to  be  a 
retailing  or  selling  intoxicating  liquors  without  having  taken  out  a  licence,  and  such 
person  shaU  be  guilty  of  an  ofifence  within  the  meaning  of  the  third  section  of  the  first- 
recited  Act,  and  shall  be  liable  to  the  penalties  therein  provided. 

3.  Licences  may  be  galled  in  for  Indorsation. — It  shall  be  lawful  for  the  Com- 
missioners of  Inland  Revenue  at  any  time  to  require  the  holder  of  any  licence  granted 
under  the  authority  of  the  recited  Acts,  or  any  of  them,  whether  such  licence  was 
granted  prior  or  subsequent  to  the  passing  of  this  Act,  to  send  in  his  licence  to  the 
Commissioners  or  to  any  officer  authorized  by  them  to  issue  such  licences,  for  the 
purpose  of  having  such  condition  as  aforesaid  indorsed  upon  it,  and  if  any  holder  of 
such  licence  shall  fail  to  send  his  licence  to  the  Commissioners  or  to  such  officer  as 
aforesaid  within  seven  days  after  receipt  of  a  notice  from  the  Commissioners  or  any 
officer  duly  authorised  by  them,  and  shall  thereafter  sell,  retail,  barter,  or  supply,  or 
permit  to  be  sold,  bartered,  or  supplied,  intoxicating  liquors  on  board  any  vessel  to 
which  such  licence  applies,  he  shall  be  guilty  of  an  offence  within  the  meaning  of  the 
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third  section  of  the  first-recited  Act,  and   shall   be  liable  to  the  penalties  therein 
provided. 

4.  Short  Title. — This  Act  may  be  cited  as  the  Passenger  Vessels  Licences  Amend- 
ment (Scotland)  Act,  1882. 


CHAPTER  LXXII. 

The  Revenue,  Friendly  Societies,  and  National  Debt  Act,  1882.    (Sect.  1.) 

An  Act  for  amending  the  Laws  relating  to  Customs  and  Inland  Revenue,  and 
Postage  and  other  Stamps,  and  for  making  further  provision  respecting  the 
National  Debt  and  charges  payable  out  of  the  public  revenue  or  by  the 
Commissioners  for  the  Reduction  of  the  National  Debt;  and  for  other 
purposes.  [18th  August  1882.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Revenue,  Friendly  Societies,  and 
National  Debt  Act,  1882. 

Part  I. 

Customs  and  Excise. 

2.  Upon  revocation  op  approval  op  a  Customs  Warehouse  Goods  to  be  cleared 
OR  removed. — (1.)  If  the  Commissioners  of  Customs  shall  for  any  reasonable  cause  at 
any  time  revoke  an  order  approving  a  warehouse,  the  duties  on  all  the  warehoused 
goods  therein  shall  be  paid  or  the  goods  shall  be  exported  or  removed  to  another 
approved  warehouse  within  such  time,  not  less  than  three  months,  as  the  Commissioners 
shall  direct.  Notice  in  writing  of  revocation  or  of  the  directions  of  the  Commissioners, 
addressed  to  the  proprietor  or  occupier  of  the  warehouse  and  left  thereat,  shall  be 
deemed  to  be  notice  to  all  persons  interested  in  the  goods.  Such  notice  shall  be 
advertised  not  less  than  four  times  at  intervals  of  not  less  than  fifteen  days  previous  to 
the  expiry  of  the  said  term  of  three  months. 

(2.)  If  any  goods  shall  not  be  duly  cleared  or  removed  in  conformity  with  this 
section,  such  goods  shall  be  taken  to  a  Queen's  warehouse  by  the  officers  of  customs, 
and  shall  be  liable  to  be  sold  for  the  same  purposes  and  in  the  same  manner  as  goods 
taken  to  the  Queen's  warehouse  under  section  sixty-one  of  the  Customs  Consolickition 
Act,  1876. 

3.  Salaries  and  Superannuation  Allowances  to  Ofpicers  not  subject  to  execu- 
tion OR  attachment. — No  salary  or  sum  of  money  granted  or  allowed  to  any  officer  of 
customs  or  persons  employed  in  the  collection,  receipt,  or  management  of  the  customs 
revenue,  and  no  sum  of  money  allowed  as  or  by  way  of  compensation  for  past  services 
or  upon  the  superannuation  or  retirement  of  such  officer  or  person,  shall  be  subject  or 
liable  to  be  seized  or  taken  under  or  by  virtue  of  any  process  whatsoever  before  the 
same  shall  have  been  actually  paid  to  or  for  the  use  of  the  officer  or  person  to  whom 
the  same  shall  have  been  granted  or  allowed. 

[S.  4  rep.  48  ^  49  Vid.  c,  51,  «.  10.] 

6.  Amendment  op  Section  9  op  43  &  44  Vict.  c.  24. — The  rent  charged  for  the 
lodgings,  unfurnished,  of  officers  of  Inland  Revenue  in  charge  of  a  distillery  for  which 
a  licence  is  granted  under  sub-section  two  of  section  nine  of  the  Spirits  Act^  1880,  must 
not  exceed  fifteen  pounds  a  year  in  respect  of  each  officer,  unless  the  Commissioners  of 
Inland  Revenue,  with  the  concurrence  of  the  Commissioners  of  Works  and  the  approval 
of  the  Treasury,  shall  agree  for  the  payment  of  a  higher  rent 

6.  Person  charged  with  an  Ofpence  against  Section  4  op  23  <fe  24  Vict.  o.  90 

MAY  BE  CONVICTED  OP  AN  QPPENCE  AGAINST  SECTION  7  OP  33  &  34  ViOT.  C.  57. — If  UpOU 

the  hearing  of  an  information  exhibited  against  any  person  for  recovery  of  the  penalty 
imposed  by  the  fourth  section  of  the  Game  Licences  Act,  1860,  it  shall  be  proved  that 
such  person  used  or  carried  a  gun  without  having  in  force  a  proper  licence  under  the 
Gun  Licence  Act,  1870,  he  shall  not  be  entitled  to  be  wholly  acquitted  by  reason  of  a 
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failure  to  prove  an  offence  against  the  said  section,  but  the  Court  before  whom  the  said 
information  is  heard  shall  be  at  liberty  to  acquit  him  of  the  charge  contained  in  the 
said  information  and  convict  him  of  an  offence  against  the  seventh  section  of  the  Gun 
Licence  Act,  1870,  and  order  him  to  pay  the  penalty  thereby  imposed. 

7.  Amendment  of  43  &  44  Vict.  o.  19 — 43  Geo.  3,  o.  161. — Notwithstanding 
anything  contained  in  the  Taxes  Management  Act,  1880,  section  sixty  of  the  House 
Tax  Act,  1803,  shall  be  deemed  to  have  continued  in  force  since  the  time  of  the  passing 
of  the  said  Taxes  Management  Act,  1880,  to  the  same  extent  to  which  it  was  in  force 
at  that  time. 

S,  7  inpaH  rep.  61  d:  62  Viet.  c.  22  (S.L.K). 

Pakt  II. 

Stamps. 

[S.  8-10  rep.  54  ^  55  Vict.  c.  39,  e.  123.] 

11,  Eetubns  by  Banking  Companies,  subject  to  25  &  26  Vict.  o.  89,  &c. — (1.) 
A  banking  company  to  which  the  provisions  of  the  Companies  Acts,  1862  to  1880,  are 
applicable,  having  duly  forwarded  to  the  registrar  of  joint  stock  companies  a  list  and 
summary  as  required  by  the  second  part  of  the  Companies  Act,  1862,  and  having  added 
thereto  a  statement  of  the  names  of  the  several  places  where  it  carries  on  business,  shall 
not,  after  the  passing  of  this  Act,  be  bound  to  furnish  to  the  Commissioners  of  Inland 
Eevenue  any  returns  under  the  provisions  of  any  of  the  enactments  specified  in  the 
First  Schedule  to  this  Act. 

(2.)  The  expressions  "  bank  "  and  "  bankers  "  in  the  Bankers  Books  Evidence  Act, 
1879,  shall  include  any  company  carrying  on  the  business  of  bankers  to  which  the 
provisions  of  the  Companies  Act,  1862  to  1880,  are  applicable,  and  having  duly 
furnished  to  the  registrar  of  joint  stock  companies  a  list  and  summary  with  the  addition 
specified  by  this  Act,  and  the  fact  of  such  list  and  summary  having  been  duly  furnished 
may  be  proved  in  any  legal  proceedings  by  the  certificate  of  the  registrar  or  any 
assistant  registrar  for  the  time  being  of  joint  stock  companies. 

12.  Power  to  Treasury  to  grant  Compensation  for  loss  op  Fees  under  44  & 
45  Vict.  o.  12,  ss.  33,  34. — Where  it  shall  be  proved  to  the  satisfaction  of  the  Treasury 
that  any  officer  of  the  Probate,  Divorce,  and  Admiralty  Division  of  the  High  Court  in 
England  or  of  the  Probate  and  Matrimonial  Division  of  the  High  Court  in  Ireland,  or 
any  commissary  clerk  or  sheriff  clerk  in  Scotland,  has  suffered  any  loss  in  consequence 
of  the  reduction  by  virtue  of  section  thirty-three  or  section  thirty-four  of  the  Customs 
and  Inland  Revenue  Act,  1881,  of  the  amount  of  fees  payable  to  him  in  the  cases 
mentioned  in  such  sections  respectively,  it  shall  be  lawful  for  the  Treasury  to  award  to 
him  out  of  moneys  provided  by  Parliament  such  compensation,  whether  by  way  of  an 
annual  sum  or  gratuity,  as  they  may  think  reasonable. 

[Ss.  13,  14,  17  rep.  54  ^  55  Vict.  c.  39,  s.  123.     S.  16  rep.  54  ^  55  Vict.  c.  38.  s. 
28.    S.  16  rep.  46  ^  47  Vict.  c.  57,  a.  113.] 

Part  III. 
National  Debt  and  Miscellaneous. 

18.  Adjustment  of  Account  as  regards  accumulations  of  Fractions  of  a  Penny 
ON  THE  Dividends  of  the  National  Debt. — [Redtal]  The  governor  and  company  of 
the  Bank  of  England  shall  from  time  to  time,  when  required  by  the  Treasury,  certify  to 
the  Treasury  the  amount  in  their  hands  arising  from  fractions  of  a  penny  not  paid  on 
account  of  dividends  on  the  national  debt,  and  the  Treasury  may  by  warrant  direct  the 
said  governor  and  company  to  repay  the  same  to  the  Exchequer :  Provided  that  so  long 
as  there  is  an  account  outstanding  of  money  repaid  into  the  Exchequer,  as  aforesaid, 
out  of  the  sums  issued  for  the  payment  of  dividends,  the  same  instead  of  being  repaid 
shall  be  written  off  from  the  said  account,  and  also  from  the  account  of  the  sums  issued 
from  the  Exchequer  for  the  payment  of  the  said  dividends,  and  such  amount  shall  be 
written  off  as  if  it  had  never  been  issued  from  the  Exchequer. 


S.  18  inpaH  rep.  61  <£;  62  Viet.  c.  22  iS.L.R.). 
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19.  Quarterly  payment  op  Dividendb  on  2^  Per  Cents. — ^The  dividends  payable 
in  respect  of  the  two  pounds  ten  shillings  per  centum  annuities  mentioned  in  the  first 
schedule  to  the  National  Debt  Act,  1870,  shall  be  paid  quarterly,  on  the  fifth  day  of 
January,  the  fifth  day  of  April,  the  fifth  day  of  July,  and  the  fifth  day  of  October  in 
every  year,  and  the  said  Act  shall  be  construed  accordingly ;  and  references  therein  to  a 
half  year's  dividend  shall  be  construed  to  refer  as  regards  the  two  pounds  ten  shillings 
per  centum  annuities  to  a  quarter's  dividend. 

Eegulations  may  be  made  under  section  thirty-nine  of  the  said  Act  for  carrying  into 
effect  such  quarterly  payments  in  the  case  of  stock  certificates,  and  for  the  return  of  old 
coupons  and  the  issue  of  new  coupons  for  that  purpose. 

[S.  20  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 

21.  Guarantee  prom  the  Consolidated  Fund  op  Moneys  due  prom  the  National 
Debt  Commissioners  to  Friendly  Societies — Investment  op  Moneys  belonging  to 
Friendly  Societies.— [iteciYoZ.] 

(1.)  Wherever  it  appears  to  the  Treasury  from  time  to  time  that  by  reason  of  the 
securities  held  by  the  National  Debt  Commissioners  on  account  of  Friendly  Societies 
being  exhausted,  the  moneys  in  the  hands  of  the  National  Debt  Commissioners  standing 
to  the  credit  of  the  fund  for  Friendly  Societies  will  be  insufficient  to  meet  the  sums 
which  are  likely  to  become  due  from  the  National  Debt  Commissioners  to  Friendly 
Societies,  the  Treasury  shall  provide  money  to  meet  the  deficiency  out  of  the  Con- 
solidated Fund  of  the  United  Kingdom,  or  the  growing  produce  thereof,  in  such  manner 
as  they  may  think  expedient. 

(2.)  The  Treasury  may  in  any  financial  year  borrow  all  or  any  part  of  the  moneys 
issued  in  that  financial  year  out  of  the  Consolidated  Fund,  or  the  growing  produce, 
thereof,  in  pursuance  of  this  Act,  by  means  of  a  terminable  annuity  for  such  period  not 
exceeding  eighteen  years  from  the  thirty-first  day  of  December  next  after  the  passing  of 
this  Act  as  the  Treasury  think  expedient. 

(3.)  An  annuity  created  in  pursuance  of  this  section  shall  be  created  by  warrant  of 
the  Treasury  to  the  Bank  of  England  directing  them  to  inscribe  in  their  books  the 
amount  of  such  annuity  in  the  names  directed  by  the  warrant. 

(4.)  Every  such  annuity  shall  be  charged  on  the  Consolidated  Fund,  and  shall  be 
added  to  and  paid  out  of  the  permanent  annual  charge  for  the  National  Debt,  and  the 
permanent  annual  charge  for  the  National  Debt  shall,  during  the  period  for  which  the 
said  annuity  is  created,  be  increased  by  the  amount  of  the  annuity. 

(5.)  All  money  for  the  time  being  in  the  hands  of  the  National  Debt  Commissioners 
on  account  of  Friendly  Societies  shall  be  invested  by  them  in  the  like  manner  as  if 
they  were  moneys  in  their  hands  on  account  of  savings  banks,  and  all  enactments 
relating  to  the  investment  of  such  last-mentioned  moneys  shall  apply  accordingly. 
S.  21  inpaH  rep.  61  <fc  62  Fict.  c.  22  (S.L.H.). 

22.  Advance  op  Money  by  National  Debt  Commissioners  por  payment  op 
Commutation  under  41  &  42  Vict.  c.  63.— [Recital.] 

(1.)  The  National  Debt  Commissioners  may,  on  the  request  of  the  Treasury, 
advance  out  of  any  funds  for  the  time  being  in  their  hands  on  account  of  savings  banks 
any  capital  sum  to  be  paid  by  the  Treasury  in  pursuance  of  the  Prison  (Officers  Super- 
annuation) Act,  1878. 

(2.)  Any  amount  advanced  by  the  National  Debt  Commissioners  in  pursuance  of 
this  section  shall  be  repaid  to  them  by  means  of  a  terminable  annuity  for  a  period  of 
ten  years,  to  be  calculated  with  interest  at  the  rate  of  not  less  than  three  and  a  half 
per  cent,  per  annum,  and  such  annuity  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

(3.)  If  at  any  time  it  appears  desirable  to  the  Treasury  and  to  the  said  Commis- 
sioners that  a  portion  of  any  such  advance  should  be  repaid  immediately  out  of  the 
Consolidated  Fund,  the  Treasury  may  charge  on  and  issue  to  the  said  Commissioners 
out  of  the  Consolidated  Fund  or  the  growing  produce  thereof  the  said  portion,  and  the 
annuity  shall  be  reduced  by  an  amount  equivalent,  to  the  portion  of  the  advance  so 
repaid. 

(4.)  All  capital  sums  paid  to  the  Treasury  by  a  local  authority  in  pursuance  of  the 
Prison  (Officers  Superannuation)  Act,  1878,  shall  be  paid  to  the  National  Debt  Com- 
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missioners  and  shall  be  applied  by  them  in  like  manner  as  is  directed  with  respect  to 
the  old  sinking  fund  by  section  five  of  the  Sinking  Fund  Act,  1875. 

(5.)  The  amount  of  any  annuity  payable  to  the  National  Debt  CommiBsioners  in 
pu^^uance  of  this  section,  and  the  portion  of  any  advance  which  is  to  be  repaid 
immediately  out  of  the  Consolidated  Fund  to  the  National  Debt  Commissioners,  and 
the  amount  by  which  any  annuity  is  to  be  reduced  in  consequence  of  such  repayment 
shall  be  certified  under  the  hands  of  the  Controller  General  or  Assistant  Controller  and 
the  Actuary  of  the  National  Debt  Office. 

S,  22  inpaH  rep,  61  dt  62  Vict.  c.  22  (S.L.B.), 

23.  Amendment  of  36  &  37  Vict.  c.  57,  so  far  as  regards  permanent  chargbb 

ON  THE  CONSOUDATED  FUND  PAYABLE  TO  ECCLESIASTICAL  CORPORATIONS.  —  [-Rcctto/.] 

(1.)  The  Treasury  may,  in  pursuance  of  the  Consolidated  Fund  (Permanent  Charges 
Redemption)  Act,  1873,  contract  from  time  to  time  with  the  Ecclesiastical  Commis- 
sioners for  the  redemption  of  all  or  any  of  the  annuities  redeemable  under  that  Act 
which  are  payable  to  ecclesiastical  corporations  in  England ;  and  on  payment  of  the 
money  or  transfer  of  the  securities  to  the  Ecclesiastical  Commissioners  in  pursuance  of 
any  such  contract,  the  annuities  to  which  the  contract  refers  shall  cease  to  be  charged 
on  and  payable  out  of  the  Consolidated  Fund  or  monejrs  provided  by  Parliament,  and 
shall  be  payable  by  the  Ecclesiastical  Commissioners,  so  however  that  any  proportionate 
part  of  any  such  annuity  which  may  be  due  up  to  the  time  of  such  payment  or  transfer 
shall  be  paid  by  the  Treasury  to  the  person  entitled  thereto. 

(2.)  The  Treasury  may  from  time  to  time  borrow  from  the  National  Debt  Commis- 
sioners, and  those  Commissioners  may  lend  out  of  the  funds  in  their  hands  on  account 
of  Trustee  and  Post  Office  Savings  Banks,  such  capital  sum  or  such  Gk)vemment 
securities  as  may  be  necessary  for  the  purpose  of  carrying  into  effect  any  contract  with 
the  Ecclesiastical  Commissioners  under  this  section. 

(3.)  For  the  purpose  of  repaying  any  such  loan  the  Treasury  may  by  warrant  under 
their  hands  create,  and  direct  the  Bank  of  England  to  inscribe  in  their  books  for  the 
Natiomvl  Debt  Commissioners,  a  terminable  annuity  for  a  period  of  ten  years  from  the 
date  of  the  loan,  to  be  calculated  with  interest  at  the  rate  of  not  less  than  three  and  a 
half  per  cent,  per  annum. 

(4.)  Sections  four,  five,  six,  and  seven  of  the  Savings  Bank  Investment  Act,  1869, 
shall  apply  to  every  such  terminable  annuity  in  like  manner  as  they  apply  to  the 
terminable  annuities  created  in  pursuance  of  that  Act  for  the  National  Debt  Com- 
missioners. 

S,  23  in  pari  rep.  61  dt  62  Viet,  c  22  [S.L.R.). 

[S.  24  applies  to  Duchy  of  Lancaster  exclusively.     S.  26  to  Ireland  exclusively.] 

26.  Definitions. — In  this  Act,  unless  the  context  otherwise  require : 

The  expression  "  financial  year "  means  the  twelve  months  ending  on  the  thirty- 
first  day  of  March. 

S.  26  vnpaHrep.  61  A  62  Vid.  c.  22  {S.L.R.). 


FIRST  SCHEDULE.  Sect.  11. 

Banking  Aots. 


6  Geo.  IV.  c.  42. 

7  Geo.  IV.  c.  46. 
7  Geo.  IV.  c.  67. 


7  &  8  Vict.  c.  32,  8.  21. 

8  &  9  Vict.  c.  37,  s.  22. 
8  &  9  Vict.  c.  38,  s.  13. 


[Second,  Third,  and  Fourth  Scheds.  rep.  61  4r  62  Vict.  c.  22  {S.L.R.).] 
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CHAPTER  LXXm. 

The  Anoibnt  Monuments  Pbotection  Act,  1882.    (Sect.  1.) 

An  Act  for  the  better  protection  of  Ancient  Monuments. 

[18th  August  1882.] 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Ancient  Monuments 
Protection  Act,  1882. 

2.  Power  to  appoint  Commissioners  op  Works  Guardians  op  Ancient  Monuments. 
— The  owner  of  any.  ancient  monument  to  which  this  Act  applies  may,  by  deed  under 
his  hand,  constitute  the  Commissioners  of  Works  in  this  Act  mentioned  the  gaardians 
of  such  monument. 

Where  the  Commissioners  of  Works  have  been  constituted  guardians  of  a  monument, 
they  shall  thenceforth,  until  they  shall  receive  notice  in  writing  to  the  contrary  from 
any  succeeding  owner  not  bound  by  such  deed  as  aforesaid,  maintain  such  monument, 
and  shall,  for  the  purpose  of  such  maintenance,  at  all  reasonable  times  by  themselves 
and  their  workmen  have  access  to  such  monument  for  the  purpose  of  inspecting  it,  and 
of  bringing  such  materials  and  doing  such  acts  and  things  as  may  be  required  for  the 
maintenance  thereof. 

The  owner  of  an  ancient  monument  of  which  the  Commissioners  of  Works  are 
guardians  shall,  save  as  in  this  Act  expressly  provided,  have  the  same  estate,  right,  title, 
and  interest,  in  and  to  such  monument,  in  sdl  respects,  as  if  the  Commissioners  had  not 
been  constituted  guardians  thereof. 

The  expressions  ''maintain"  and  ''maintenance"  include  the  fencing,  repairing, 
cleansing,  covering  in,  or  doing  any  other  act  or  thing  which  may  be  required  for  the 
purpose  of  repairing  any  monument  or  protecting  the  same  from  decay  or  injury.  The 
cost  of  maintenance  shall,  subject  to  the  approval  of  Her  Majesty's  Treasury,  be  defrayed 
from  moneys  to  be  provided  by  Parliament. 

3.  Power  op  Commissioners  to  purchase  Ancient  Monuments. — ^The  Commis- 
sioners of  Worksi  with  the  consent  of  the  Treasury,  may  purchase  out  of  any  moneys 
which  may  for  that  purpose  be  from  time  to  time  provided  by  Parliament  any  ancient 
monument  to  which  this  Act  applies,  and  with  a  view  to  such  purchase  the  Lands 
Clauses  Consolidation  Acts  shall  be  incorporated  with  this  Act,  with  the  exception  of 
the  provisions  which  relate  to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement.  In  construing  the  said  Lands  Clauses  Consolidation  Acts  for  the  purposes 
of  this  Act,  this  Act  shall  be  deemed  to  be  the  special  Act,  and  the  Commissioners  of 
Works  shall  be  deemed  to  be  the  promoters  of  the  undertaking. 

4.  Power  to  give,  devise,  or  bequeath  Ancient  Monuments  to  Commissioners. — 
Any  person  may  by  deed  or  will  give,  devise,  or  bequeath  to  the  Commissioners  of 
Works  all  such  estate  and  interest  in  any  ancient  monument  to  which  this  Act  applies 
as  he  may  be  seised  or  possessed  of,  and  it  shall  be  lawful  for  the  Commissionei's  of 
Works  to  accept  such  gift,  devise,  or  bequest  if  they  think  it  expedient  so  to  do. 

6.  Inspectors  op  Ancient  Monuments. — ^The  Treasury  shall  appoint  one  or  more 
inspectors  of  ancient  monuments,  whose  duty  it  shall  be  to  report  to  the  Commissioners 
of  Works  on  the  condition  of  such  monuments,  and  on  the  best  mode  of  preserving  the 
same,  and  there  may  be  awarded  to  the  inspectors  so  appointed  such  remuneration  and 
allowance  for  expenses,  out  of  moneys  provided  by  Parliament,  as  may  be  determined 
by  the  Treasury. 

6,  Penalty  por  injury  to  Ancient  Monuments. — If  any  person  injures  or  defaces 
any  ancient  monument  to  which  this  Act  applies,  such  person  shall,  on  summary  con- 
viction, be  liable,  at  the  discretion  of  the  court  by  which  he  is  tried,  to  one  of  the 
following  penalties ;  (that  is  to  say,) 

(1.)  To  forfeit  any  sum  not  exceeding  five  pounds,  and  in  addition  thereto  to  pay 
such  sum  as  the  court  may  think  just  for  the  purpose  of  repairing  any  damage 
which  has  been  caused  by  the  offender ;  or, 
(2.)  To  be  imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding  one 

month. 
The  owner  of  an  ancient  monument  shall  not  be  punishable  under  this  section  in 
respect  of  any  act  which  he  may  do  to  such  monument,  except  in  cases  where  the 
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Gommissioners  of  Works  have  been  constituted  guardians  of  such  monument,  in  which 
case  the  owner  shall  be  deemed  to  have  relinquished  his  rights  of  ownership  so  feir  as 
relates  to  any  ii^jury  or  defacement  of  such  monument,  and  may  be  dealt  with  as  if  he 
were  not  the  owner. 

7.  Rbcovbry  op  Pbnaltibs. — Oflfences  and  penalties  under  this  Act  shall  be  prose- 
cuted and  recovered  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

In  England  any  person  aggrieved  by  any  decision  of  the  court  acting  under  tiie 
Summary  Jurisdiction  Acts  may  appeal  to  a  court  of  quarter  sessions. 

S,  7  inpaH  rep,  61  it  62  Fiet,  e,  22  {S.L,R). 

8.  Dbsgription  of  Comm issionsbs  of  Works,  and  law  as  to  disposition  in  thsib 
FAVOUR. — The  expression  '*  The  Commissioners  of  Works  "  means  as  respects  Ireland 
the  Commissioners  of  Public  Works  in  Ireland. 

The  Commissioners  of  Works  as  respects  Great  Britain,  and  the  Commissioners  of 
Public  Works  as  respects  Ireland,  shall  be  incorporated  by  their  said  names  respectively, 
and  shall  have  perpetual  succession  and  a  common  seal,  and  may  purchase  or  acquire 
by  gift,  will,  or  otherwise,  and  hold  without  licence  in  mortmain,  any  land  or  estate  or 
interest  in  land  for  the  purposes  of  this  Act ;  and  any  conveyance,  appointment,  devise, 
or  bequest  of  land,  or  any  estate  or  interest  in  land  under  this  Act  to  either  of  the  said 
bodies,  shall  not  be  deemed  to  be  a  conveyance,  appointment,  devise,  or  bequest  to  a 
charitable  use  within  the  meaning  of  the  Acts  relating  to  charitable  uses.  In  the  case 
of  an  ancient  monument  in  Scotland,  a  duplicate  of  any  report  made  by  any  inspector 
under  this  Act  to  the  Commissioners  of  Works  shall  be  forwarded  to  the  Board  of 
Trustees  for  Manufactures  in  Scotland,  and  it  shall  be  the  duty  of  the  Commissioners 
of  Works,  in  relation  to  any  such  monument,  to  take  into  consideration  any  representa- 
tions which  may  be  made  to  them  by  the  said  Board  of  Trustees  for  Manufactures. 

9.  Description  op  Owners  for  purposes  of  Act. — The  following  persons  shall  be 
deemed  to  be  '*  owners  "  of  ancient  monuments  for  the  purposes  of  this  Act ;  (that  is 
to  say,) 

(1.)  Any  person  entitled  for  his  own  benefit,  at  law  or  in  equity,  for  an  estate  in 
fee,  to  the  possession  or  receipt  of  the  rents  and  profits  of  any  freehold  or 
copyhold  land,  being  the  site  of  an  ancient  monument,  whether  such  land  la 
or  not  subject  to  incumbrances : 

(2.)  Any  person  absolutely  entitled  in  possession,  at  law  or  in  equity,  for  his  own 
benefit,  to  a  beneficial  lease  of  land,  being  the  site  of  an  ancient  monument, 
of  which  not  less  than  forty-five  years  are  unexpired,  whether  such  land  is  or 
not  subject  to  incumbrances  ;  but  no  lease  shall  be  deemed  to  be  a  beneficial 
lease,  within  the  meaning  of  this  Act,  if  the  rent  reserved  thereon  exceeds 
one  third  part  of  the  full  annual  value  of  the  land  demised  by  such  lease : 

(3.)  Any  person  entitled  under  any  existing  or  future  settlement,  at  law  or  in  equity, 
for  his  own  benefit,  and  for  the  term  of  his  own  Ufe,  or  the  life  of  any  other 
person,  to  the  possession  or  receipt  of  the  rents  and  profits  of  land  of  any 
tenure,  being  the  site  of  an  ancient  monument,  whether  subject  or  not  to  in- 
cumbrances in  which  the  estate  for  the  time  being  subject  to  the  trusts  of  the 
settlement  is  an  estate  for  lives  or  years  renewable  for  ever,  or  is  an  estate 
renewable  for  a  term  of  not  less  than  sixty  years,'  or  is  an  estate  for  a  term 
of  years  of  which  not  less  than  sixty  are  unexpired,  or  is  a  greater  estate  than 
any  of  the  foregoing  estates : 

(4.)  Any  body  corporate,  any  corporation  sole,  any  trustees  for  charities,  and  any 
commissioners  or  trustees  for  ecclesiastical,  collegiate,  or  other  public  purposes, 
entitled  at  law  or  in  equity,  and  whether  subject  or  not  to  incumbrances,  in 
the  case  of  freehold  or  copyhold  land,  being  the  site  of  an  ancient  monument, 
in  fee,  and  in  the  case  of  leasehold  land,  being  the  site  of  an  ancient  monu- 
ment, to  a  lease  for  an  unexpired  term  of  not  less  than  sixty  years. 

Where  any  owner  as  herein-before  defined  is  a  minor,  or  of  unsound  mind,  or  a 
married  woman,  the  guardian,  committee,  or  husband,  as  the  case  may  be,  of  such  owner, 
shall  be  the  owner  within  the  meaning  of  this  Act ;  subject  to  this  proviso,  that  a 
married  woman  entitled  for  her  separate  use,  and  not  restrained  from  anticipation  shall 
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for  the  purposes  of  this  Act  be  treated  as  if  she  were  not  married.  Every  person  deriv- 
ing title  to  any  ancient  monument  from,  through^  or  under  any  owner  who  has  con- 
stituted the  Commissioners  of  Works  the  guardians  of  such  monument  shall  be  bound 
by  the  deed  executed  by  such  owner  for  that  purpose ;  and  where  the  owner  of  any 
land,  being  the  site  of  an  ancient  monument,  is  a  tenant  for  life  pr  in  tail,  or  heir  of 
entail  in  possession  in  Scotland,  having  a  power  of  sale  over  such  land,  either  under  the 
terms  of  a  will  or  settlement,  or  under  an  Act  of  Parliament,  any  deed  executed  by 
such  owner  in  respect  of  the  land,  being  such  site  as  aforesaid,  of  which  he  is  so  tenant 
for  life  or  in  tail,  shall  bind  every  succeeding  owner  of  any  estate  or  interest  in  the 
land. 

10.  Additions  to  Sghedulb  by  Order  in  Council. — Her  Msgesty  may,  from  time 
to  time,  by  Order  in  Council,  declare  that  any  monument  of  a  like  character  to  the 
monuments  described  in  the  Schedule  hereto,  shall  be  deemed  to  be  an  ancient  monu- 
ment to  which  this  Act  applies,  and  thereupon  this  Act  shall  apply  to  such  monument 
in  the  same  manner  in  all  respects  as  if  it  had  been  described  in  the  Schedule  hereto. 

An  Order  in  Council  under  this  section  shall  not  come  into  force  until  it  has  lain 
for  forty  days  before  both  Houses  of  Parliament  during  the  Session  of  Parliament 

11,  Dbpinitions — "  Lands  Clauses  Consolidation  Acts  " — "  Ancient  Monumsntu 
TO  WHICH  Act  applies.'' — The  following  expressions  shall,  except  in  so  far  as  is  incon- 
sistent with  the  tenour  of  this  Act,  have  the  meaning  herein-after  assigned  to  them ; 
(that  is  to  say,) 

The  word  "  settlement "  includes  any  Act  of  Parliament,  will,  deed,  or  other  assur- 
ance whereby  particular  estates  or  particular  interests  in  land  are  created,  with 
remainders  or  interests  expectant  thereon  : 

The  expression  "  Lands  Clauses  Consolidation  Acts  "  means,  as  respects  England, 
the  Lands  Clauses  Consolidation  Act,  1845,  and  any  Acts  amending  the  same  ; 
and  as  respects  Scotland,  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
and  any  Act  amending  the  same ;  and  as  respects  Ireland,  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  so  far  as  respects 
Lreland  : 

The  expression  "  ancient  monuments  to  which  this  Act  applies  "  means  the  monu- 
ments described  in  the  Schedule  hereto,  and  any  other  monuments  of  a  like 
character  of  which  the  Commissioners  of  Works  at  the  request  of  the  owners 
thereof  may  consent  to  become  guardians ;  and  "  ancient  monument ''  includes 
the  site  of  such  monument  and  such  portion  of  land  adjoining  the  same  as  may 
be  required  to  fence,  cover  in,  or  otherwise  preserve  from  injury  the  monument 
standing  on  such  site,  also  the  means  of  access  to  such  monument 


THE  SCHEDULK 

List  of  Ancient  Monuments  to  which  Act  applies. 

England  and  Wales. 


Sect  11. 


TJie  iumidtis  and  dolmen,  Plas  Newyddy  Anglesea 
The  tumulus  knoum  as  Wayland  Smith's  Forge    . 

Uffington  Castle 

The  stone  circle  known  as  Long   Meg  and  her 

Daughters,  near  Penrith. 
The  stone  circle  on  Castle  Rigg,  near  Keswick 
The  stone  circle  on  Bum  Moor   .... 
Uie  stone   circle   knoum  as  The  Nine  Ladies, 

Stanton  Moor. 
The  tumulus  knotm  as  Arborlota 


County. 


Anglesea    . 
Berkshire  . 

Cumberland 


Derbyshire 


Parish. 


Llandedwen. 
Ashbury. 
Uffington. 
Addmgham. 

Crosthwaite. 
St.  Bees. 
BakeweU. 


377 


Digitized  by 


Google 


45  &  46  V.  c.  73.] 


Aneimt  Monumenit. 


1882. 


County. 

Parish. 

Hob  Hursfs  House  and  Hut,  Bastow  Mow 

Derbyshire 

BakeweU. 

Minning  Low 

>♦ 

Brassington. 

Arthur' 8  Quoit,  Oower 

. 

Olamorganshtre  . 

lAanridian, 

The  tumulus  at  Uley 

Gloucestershire   . 

Uley, 

Kits  Coty  House 

. 

Kent 

Aylesford, 

Danes  Camp 

Northamptonshire 

Hardingstone, 

Castle  Dykes      . 

>f 

FarthingstoTL 

The  Bollrich  JStones    . 

Oxfordshire 

Little  RoUright, 

The  Pentre  Evan  Cromlech 

, 

Pembrokeshire    . 

Nevem, 

The  ancient  stones  at  Stanton  Drew 

, 

Somersetshire 

Stanton  Drew. 

The    chambered    tumulus    at    Stoney    Littleton^ 

>> 

Wellow. 

Wellow. 

Cadbury  Castle 

» 

South  Cadbury. 

Mayboroughy  near  Penrith 

Westmoreland    . 

Barton. 

Arthur's  Round  Table,  Penrith  .         .         .         . 

»       • 

>> 

The  group  of  stones  known  as  Stonehenge     , 

Wiltshire  . 

Amesbwry. 

Old  Sarum 

>            •         • 

The  vallum  at  Abury,  the  Sarcen  stones  within  the 

>» 

Abury. 

same,  those  along  the  Kennet  Road,  and  tJu 

5 

group  between  Abury  and  Beckhampton, 

The  long  barrow  at   West   Kennet,  near  Marl- 

>> 

West  Kennet. 

borough, 

SUburyHiU 

>» 

Abury. 

The  dolmen  (Devil's  Den),  near  Marlborough 

»> 

Fyjield. 

Barbury  Castle                            .         .         .         . 

»i                •             • 

Ogboume,      St. 
Andrews,    and 
Stdndon. 

List  of  Ancibnt  Monuments  to  which  Act  applibs. 
Scotland. 


Parish. 


The  Bass  of  Inverury 

The  vitrified  fort  on  the  Hill  of  Noath 

The  pillar  and  stone  at  Newton4n4he-Qarioch     . 

The  circular  wailed    structures   called  **  Edin^s 

Hall,"  on  Cockbum  Law         .        .         . 
The  British  walled  settlement  enclosing  huts  at 

Harefaulds  in  Lauderdale       .... 

The  Dun  of  Domadilla 

The  sculptured  stone  called   Suerujs  Stone,  near 

Forres 

The  cross  slab,  with  inscription,  in  the  churchyard 

of  St.  Vigeans. 
The  British  forts,  on  the  hills,  called  "  The  Black 

and  White  Catlierthuns." 
A  group  of  remains  and  pillars,  on  a  haugh  at 

Clava  on  the  banks  of  the  Nairn. 
The  Pictish  Towers  at  Glenelg    .... 
The  Cairns,  with  chambers  and  galleries  partially 

dilapidated. 
The  Catstane,  an  inscribed  pillar 
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Forfarshire 


Inverness    . 

i» 
Kirkcudbright- 
shire. 
Linlithgow 
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St.  Vigeans. 

Menmuir. 

Oroy  and  Dal- 

cross. 
Glenelg. 
Mirmigaff. 

Kirkliston. 
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County. 


Parish. 


The  Ring  of  Brogar  and  other  stone  pillars  at 

Stennis  in  Orkney,  and  the  neighbouring  pillars. 
The  chambered  mound  of  Maeshowe     . 

The  stones  of  Gallemish 

The  Burgh  of  Glickanim    ..... 

The  Pictish  tower  at  Mousa  in  Shetland 

The  inscribed  slab  standing  on  the  roadside  leading 

from   Wigton  to   Whithorn  and  abotd  a  mile 

from  Whithmn, 
Two  stoneSy  with  incised  crosses^  on  a  mound  in  a 

field  at  Laggangaim. 
The  pillars  of  Kirkmadrine        .... 


Orkney 


Ross 
Shetland 

Wigtonshire 


Firth  and  Sten- 
nis. 

n 

Uig. 
Sound. 
Dunrossness. 
Whithorn. 


New  Luce. 
Stoneyhirk. 


List  of  Ancient  Monumbnts  to  which  Act  applibs. 
Ireland. 


County. 

Parish. 

Barony. 

TJie  earthen  enclosure  and  mounds  called 

Armagh   . 

Eglish 

Armagh. 

the  Navan  Fort. 

Stone  monuments  and  groups  of  sepulchral 

Donegal   . 

Glencolumb- 

Banagh. 

cists  in  Glen  Mavlin. 

kaie 

The  earthen  and  stone  inclosure  known  as 

» 

BuH    . 

West  Innis- 

Grianan  of  Aileach. 

howen. 

The  earthen  inclosure  and  Cromlech  called 

Doton 

Drumbo 

Upper  Castle- 

the  Giant^s  Ring  near  Ballylessan, 

reagh. 

The  earthen  fort  at  Doumpatrick  {DunkeU 

tair). 
Stone  structure  called  Staigue  Fort    . 

»» 

Downpatrick 

Lecale. 

Kerry 

Kilcrogham. 

Dunkerron. 

The  earthen  mound  at  Greenmount    . 

n 

Kilsaran 

Ardee. 

The  stone  monument  at  Ballyna 

Mayo 

Kilmoremoy 

Tyrawly. 

Cairns  and  stone  circles  at  Moytura  . 

» 

Cong  . 

Kilmaine. 

The  tumuli^   New   Grange^   Enough   and 

Meath      . 

Monknewton 

Upper  Slane. 

Dowth. 

and  Dowth. 

The  earthworks  on  the  hill  of  Tara   . 

»i 

Tara  . 

Skreen. 

The  earthworks  at  Teltown  [faltin)  . 

» 

Teltown 

Upper  Kells. 

The  earthworks  at  Wardstown  (Tlaghta)    . 

» 

Athboy 

Dune. 

The  two  central  tumuli  on  the  hills  coiled 

>i 

Loughcrew  . 

Fare. 

Slieve  Na  Calliagh. 

The  Cairn  at  Heapstown  .... 

Sligo 

KUmacaUan 

TirerriU. 

Sepulchral  remains  at  Carrowmore.     The 

»i 

Kilmacowen. 

Ourbury, 

cairn  called  Miscaun  Mave  or  Knocknarea 

The  cave  containing  Ogham  inscribed  stones 

Waterford 

Stradbally  . 

Decies  with- 

at Drumloghan. 

out  Drum. 

The  stone  monument  called  the  Catstone  and 

Westmeath 

KUlare 

Ratheonrath. 

the  cemetery  on  the  hill  of  Usnagh. 
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CHAPTER  LXXIV. 

Thb  Post  Offiob  (Parobls)  Acrr,  1882.     (Sect.  1.) 

An  Act  to  amend  the  Poet  Office  Acts  vdth  respect  to  the  Conveyance  of 
Parcels.  [18th  August  1882.] 

[Preamble,] 

L  Short  Title.— This  Act  may  be  cited  as  the  Post  OflSce  (Parcels)  Act,  1882. 

2.  Rbmunsration  to  Railway  Companibs  fob  Gabblaqb  of  Pabobls. — In  the  event 
of  any  r^ulations  being  made  by  the  Treasury  in  pursuance  of  the  Post  Office  Acts  and 
providing  for  the  conveyance  of  parcels  by  post  on  different  conditions  from  ordinary 
postal  packets,  the  following  provisions  shall,  subject  to  the  provisions  of  this  Act, 
have  effect : 

(1.)  The  Postmaster-Greneral  shall  from  time  to  time  pay  to  the  railway  companies 
parties  to  the  arrangement  under  this  Act  the  amount  herein-after  mentioned 
as  the  remuneration  of  all  railway  companies  in  respect  of  the  conveyance  of 
parcels  by  such  companies,  and  the  amount  so  paid  (in  this  Act  referred  to 
as  the  railway  remuneration)  shall  be  in  substitution  for  any  other  remunera- 
tion in  respect  of  the  conveyance  of  such  parcels,  and  every  railway  company 
shall  render  in  respect  of  such  parcels  the  services  required  by  this  Act,  and 
shall  accept  the  said  payment  in  full  satisfaction  and  discharge  for  the  said 
services. 

(2.)  The  amount  of  the  railway  remuneration  shall  be  eleven-twentieth  parts  of  the 
gross  receipts  of  the  Postmaster-General  from  such  of  the  said  parcels  as  are 
conveyed  by  railway ; 

Provided  that  if  at  any  time  in  pursuance  of  regulations  of  the  Treasury  the 
weights  of  or  rates  of  postage  for  parcels  differ  from  those  mentioned  in  the 
Second  Schedule  to  this  Act,  the  railway  companies  parties  to  the  arrangement 
under  this  Act  may,  by  notice  under  the  hand  of  the  secretary  to  the  London 
Railway  Clearing  Committee,  require  a  revision  of  the  amount  of  the  railway 
remuneration,  and  the  amount  as  determined  on  such  revision  shall  be  substi- 
tuted for  the  above-mentioned  eleven-twentieth  parts  of  the  gross  receipts, 
subject  nevertheless,  in  the  event  of  any  further  change  in  the  weights  of  or 
rates  of  postage  for  parcels,  to  another  revision  on  notice  requiring  the  same 
given  either  by  the  railway  companies  or  by  the  Postmaster-General,  and  so 
on  from  time  to  time. 

(3.)  In  the  case  of  a  revision  the  amount  of  railway  remuneration  shall  be  a  sum  to 
be  paid  to  the  companies  collectively  in  manner  provided  by  this  Act,  and  if 
such  amount  is  not  determined  by  agreement  between  the  Postmaster-General 
and  the  railway  companies  parties  to  the  arrangement  under  this  Act,  the 
amount  shall  be  referred  to  arbitration  in  manner  provided  by  this  Act. 

(4.)  The  provisions  of  this  section  (in  this  Act  referred  to  as  the  arrangement  under 
this  Act)  shall  continue  in  force  during  a  period  of  twenty-one  years  next 
after  the  said  regulations  come  into  operation,  and  thereafter  until  the  expira- 
tion of  twelve  months'  notice  to  determine  the  same  given  by  the  Postmaster- 
General  on  the  one  side,  or  by  the  railway  companies  on  the  other,  either 
before  or  after  the  expiration  of  the  said  twenty-one  years. 

3.  Sbrviobs  to  bb  bbndbbbd  by  Railway  Companibs. — During  the  continuance  of 
the  arrangement  under  this  Act  the  railway  companies  shall  render  the  following 
services : — 

(1.)  Every  railway  company  shall  convey  by  any  train  by  which  passengers,  goods, 
or  parcels  are  conveyed  all  such  parcels  as  may  be  tendered  for  conveyance  by 
such  train,  whether  such  parcels  be  under  the  charge  of  a  person  appointed 
by  the  Postmaster-General  or  not,  and  notwithstanding  that  no  notice  has 
been  given  to  the  company  with  respect  to  the  convevance  of  such  parcels : 

Provided  that  the  conveyance  of  parcels  by  mail  uid  express  trains  shall  be 
limited  so  as  not  to  affect  prejudicially  the  convenient  and  punctual  working 
of  those  trains. 
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(2.)  Every  railway  company  shall  afford  all  reasonable  facilities  for  the  receipt  and 
delivery  of  the  sacks,  hampers,  boxes,  or  other  receptacles  containing  the 
parcels  at  any  of  their  stations  without  requiring  them  to  be  booked  or 
interposing  any  other  delay,  and  shall  perform  the  service  of  transferring 
such  sacks,  hampers,  boxes,  or  other  receptacles  to  and  from  the  vehicles  of 
the  Postmaster-General  at  tiie  outwards  and  inwards  railway  stations. 

(3.)  Every  railway  company  shall  convey,  free  of  charge,  but  in  a  manner  con- 
venient to  them  but  not  interfering  with  his  custody  of  the  parcels,  any 
servant  of  the  Postmaster-General  appointed  to  take  charge  of  the  parcels 
during  their  conveyance  by  railway ;  but  if  such  person  during  the  conveyance 
receives  any  injury,  and  the  company  pay  any  sum  for  damages  or  costs  in 
respect  of  such  injury,  or  on  account  of  death  arising  from  such  injury,  the 
Postmaster-General  shall  pay  to  the  company  one  half  of  such  sum,  but  if  the 
sum  is  paid  by  the  company  under  agreement  or  by  way  of  compromise  of 
any  claim,  the  Postmaster-General  shall  not  be  liable  to  pay  one  half  unless 
his  written  consent  has  been  previously  given  to  the  payment  of  such  sum. 

(4.)  If  the  parcels  are  in  charge  of  a  person  appointed  by  the  Postmaster-General 
every  railway  company  shall  permit  such  person,  if  he  thinks  fit,  by  himself 
or  his  assistants,  to  dcdiver  and  receive  the  parcels  at  any  station  at  which  the 
train  by  which  the  sacks,  hampers,  boxes,  or  other  receptacles  containing  the 
parcels  are  intended  to  be  or  are  conveyed  is  appointed  to  stop  and  during 
the  time  limited  for  such  stoppage,  but  nevertheless  shall,  if  required  by  such 
person,  assist  him  in  transferring  the  sacks,  hampers,  boxes,  or  other  receptacles 
to  and  from  the  vehicles  of  the  Postmaster-General. 

(5.)  Every  railway  company  shall,  if  the  Postmaster-General  so  require,  provide  in 
every  train,  not  being  an  express  or  mail  train,  a  special  parcels  van  or  other 
separate  accommodation  for  sorting  parcels  carried  by  such  train,  and  the 
Postmaster-General  shall  pay  to  such  company  in  respect  of  the  said  van  or 
accommodation  such  amount  as  may  be  agreed  on,  or,  in  case  of  difference,  be 
determined  by  arbitration. 

4.  Caloulation  of  Gross  Reobifts. — The  gross  receipts  of  the  Postmaster-General 
from  parcels  conveyed  by  railway  for  the  purposes  of  this  Act — 

(a)  shall  be  calculated  without  any  deduction  whether  for  the  cost  of  stamps  or 

otherwise;  and 
(6.)  shall  not  include  such  extra  charges  (over  and  above  the  usual  rate  of  postage) 

as  may  be  from  time  to  time  fixed  by  the  said  regulations ;  and 
(c)  shall  include  the  rates  of  postage  which  would  be  chargeable  for  Government 

parcels,  if  they  were  sent  by  private  persons,  notwithstanding  that  the  same 

may  be  conveyed  without  being  stamped ;  and 
(d,)  as  regards  foreign  parcels  shall  be  taken  to  be  the  same  amount  as  would  have 

been  the  gross  receipts  of  the  Postmaster-General  in  respect  of  such  parcels  if 

they  had  been  inland  parcels  of  the  same  weight. 

6.  Payments  to  Cubaring  CoMMiTraB. — (1.)  The  Postmaster-General  shall  from 
time  to  time,  and  at  least  once  in  every  three  months,  and  within  seven  weeks  after 
the  expiration  of  the  period  to  which  such  accounts  respectively  relate,  render  to  the 
railway  companies  parties  to  the  arrangement  under  this  Act,  through  the  medium  of 
the  London  Railway  Clearing  Committee,  such  accounts  as  may  be  reasonably  necessary 
to  show  the  sums  due  to  railway  companies  in  respect  of  railway  remuneration  under 
this  Act,  and  shall  keep  all  such  accounts  as  are  reasonably  necessary  for  that  purpose, 
and  shall  afford  reasonable  inspection  thereof  to  the  secretary  to  the  London  Railway 
Clearing  Committee  on  behalf  of  the  railway  companies,  and  shall  as  soon  as  may  be, 
and  at  least  within  one  week  after  the  delivery  of  the  account,  pay  to  the  railway 
companies  through  the  medium  of  the  said  committee  the  amount,  appearing  from  the 
said  accounts  to  be  so  due,  and  may  pay  the  same  out  of  the  moneys  for  the  time  being 
to  the  credit  of  the  Postmaster-General  at  the  Bank  of  England ;  but  such  payments 
shall  be  charged  in  the  accounts  of  the  Post  Office  to  the  gross  receipts  in  respect  of 
parcels. 

(2.)  The  receipt  of  the  secretary  to  the  London  Railway  Clearing  Committee  shall 
be  a  full  discharge  for  all  sums  paid  by  the  Postmaster-General  in  respect  of  railway 
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remuneration,  and  the  Poetmaater-General  shall  not  be  required  to  take  any  part  in  or 
otherwise  be  responsible  for  the  division  amongst  the  railway  companies  of  the  amount 
so  paid. 

6.  AppoRTioiniBNT  OP  AMOUNT  RBOBivBD  BY  CoMMTTTEB. — (1.)  The  railway  companies 
parties  to  the  arrangement  under  this  Act  shall  from  time  to  time  apportion  the  railway 
remuneration  received  from  the  Postmaster-General  among  all  the  railway  companies  in 
accordance  with  the  provisions  set  forth  in  the  Third  Schedule  to  this  Act,  which 
provisions  shall  have  effect  as  if  they  were  enacted  in  the  body  of  this  Act 

(2.)  For  the  purpose  of  facilitating  such  apportionment  the  Postmaster-General 
shall  for  one  week  in  each  half  year  keep,  and  within  twenty^ight  days  thereafter 
deliver  to  the  secretary  to  the  London  Eailway  Clearing  Committee,  records  of  the 
number  of  the  parcels  conveyed  by  railway  and  forwarded  from  the  different  post  towns 
in  the  United  Kingdom  during  the  week  for  which  such  account  shall  be  so  kept 

7.  Conditions  as  to  oonvbtanob  op  Pabcbls  by  Railway. — During  the  continuance 
of  the  arrangement  under  this  Act  the  following  provisions  shall  have  effect  with 
reference  to  tiie  parcels  conveyed  for  the  Postmaster-General  by  railway  companies : 

(1.)  He  shall  direct  his  officers  from  time  to  time  to  distribute,  so  far  as  practicable, 
the  parcels  between  the  different  railways,  so  that  the  expense  to  any  railway 
company  of  carrying  the  parcels  may,  with  due  regard  to  the  public  con- 
venience, be  proportionate  to  that  company's  share  of  the  receipts  divisible 
among  the  railway  companies  under  this  Act : 

(2.)  He  shdl  direct  his  officers  to  secure  so  far  as  practicable  the  delivery  of  the 
parcels  at  the  outwards  railway  station  a  reasonable  time  before  the  departure 
of  the  trains,  and  to  be  so  far  as  practicable  in  attendance  at  the  inwards 
station  to  meet  on  arrival  any  train  by  which  "parcels  are  expected  to  arrive : 

(3.)  The  parcels  shall  be  placed  by  the  officers  of  the  Postmaster-General  for  each 
separate  railway  station  in  sacks,  hampers,  boxes,  or  other  receptacles,  and  in 
such  reasonably  convenient  manner  for  delivery  to  and  for  transfer  and  con- 
veyance by  the  railway  companies  as  the  Postmaster-General  may  from  time 
to  time  direct. 

(4.)  The  railway  companies  shall  not  be  required  to  carry,  under  this  Act,  any  such 
explosive  or  dangerous  article  as  they,  independently  of  this  Act,  for  the  time 
being  refuse  to  carry  as  a  parcel  by  passenger  trains. 

(5.)  The  parcels  shall,  with  regard  to  security  and  compensation  for  loss  or  other- 
wise, be  treated  as  letters  sent  by  post,  and  no  company  shall  incur  or  be 
subject  to  any  liability  in  respect  of  the  conveyance  or  loss  of  or  damage  to 
any  of  the  parcels,  but  the  railway  companies  shall  take  all  reasonable  care  for 
the  security  of  the  parcels  while  under  their  charge. 

8.  Arbitration  under  Act. — Where  during  the  continuance  of  the  arrangement 
under  this  Act  the  amount  of  railway  remuneration  or  other  matter  of  difference  between 
the  Postmaster-General  and  the  railway  companies  parties  to  the  said  arrangement  or 
any  matter  of  difference  between  the  Postmaster-General  and  any  single  railway 
company  or  any  company  or  person  or  persons  owning  any  steam  vessel  in  respect  of 
any  services  under  this  Act,  is  in  pursuance  of  this  Act  referred  to  arbitration,  the 
arbitration  shall  be  in  accordance  with  the  Eailway  Companies  Arbitration  Act,  1859, 
and  the  Acts  amending  the  same,  and  where  it  is  between  the  Postmaster-General  and 
the  companies  parties  to  the  arrangement  under  this  Act  shall  be  conducted  in  like 
manner  as  if  the  said  companies  were  one  party  to  the  arbitration  on  the  one  side,  and 
the  Postmaster-General  were  a  company  party  to  the  arbitration  on  the  other  side,  and 
if  each  side  appoints  an  arbitrator,  one  arbitrator  only  shall  be  appointed  on  behalf  of 
the  said  companies  under  the  hand  of  the  secretary  to  the  London  Railway  Clearing 
Committee. 

9.  Railway  Companibs  parties  to  Arrangement  and  Remuneration  to  Company 
NOT  PARTY  TO  ARRANGEMENT. — (1.)  The  following  railway  companies  shall  be  deemfd 
to  be  railway  companies  parties  to  the  arrangement  under  this  Act : — 

(a.)  the  railway  companies  named  in  the  First  Schedule  to  this  Act ;  and 

{K)  every  railway  company  who  in  pursuance  of  this  Act  elects  to  become  a  party 

to  the  arrangement  under  this  Act ;  and 
(c.)  as  regards  any  railway  authorised  after  the  passing  of  this  Act,  the  railway 

company  working  such  railway. 
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(2.)  Any  railway  company  in  the  United  Kingdom  not  being  one  of  the  paities  to 
the  arrangement  under  this  Act  may  serve  a  notice  in  writing  and  under  seid  on  the 
Postmaster-General,  and  on  the  secretary  to  the  London  Railway  Clearing  Committee, 
expressing  the  desire  of  such  company  to  become  one  of  the  parties  to  the  arrangement 
under  this  Act,  and  upon  the  service  of  such  notice  the  company  shall  be  deemed  to 
have  elected  to  become  one  of  the  parties  to  the  arrangement  under  this  Act. 

(3.)  Any  railway  company  in  the  United  Kingdom  not  being  one  of  the  parties  to 
the  arrangement  under  this  Act  shall,  nevertheless,  when  required  by  the  Postmaster- 
General,  render  the  services  with  respect  to  the  conveyance  of  parcels  which  are  required 
by  this  Act  to  be  rendered  by  railway  companies,  and  shall  be  entitled  as  remuneration  for 
such  services  to  receive  from  the  railway  companies  parties  to  the  arrangement  under  this 
Act  the  proper  proportion  of  the  railway  remuneration,  and  if  a  difference  arises  with 
respect  to  the  amount  of  such  remuneration  and  is  not  determined  by  agreement  between 
such  company  and  the  railway  companies  parties  to  the  arrangement  under  this  Act,  acting 
through  the  medium  of  the  London  Railway  Clearing  Committee,  the  difference  shall 
be  referred  to  arbitration;  and  the  award  on  such  arbitration  shall  determine  the 
difference  and  the  amount  due  to  such  company  in  respect  of  the  said  services,  and  such 
amount  shall  be  paid  out  of  the  railway  remuneration  by  the  railway  companies  parties 
to  the  arrangement  under  this  Act : 

Provided  that  where  a  railway  company  is  not  one  of  the  parties  to  the  arrangement 
under  this  Act,  nothing  in  this  section  shall  authorise  the  Postmaster-General  to  require 
such  company  to  carry  parcels  on  any  railway  worked  by  such  company  on  which  the 
company  does  not  carry  any  parcels  traffic  within  the  meaning  of  the  Third  Schedule 
to  this  Act. 

(4.)  An  arbitration  under  this  section  shall  be  conducted  in  accordance  with  the 
Railway  Companies  Arbitration  Act,  1859,  and  any  Act  amending  the  same,  in  like 
manner  as  if  the  companies  parties  to  the  arrangement  under  this  Act  were  one  party 
to  the  arbitration,  but  the  arbitrator  shall,  on  application  under  the  hand  of  the 
secretary  to  the  London  Railway  Clearing  Committee,  be  appointed  by  the  Lord  Chief 
Justice  of  England,  but  if  no  such  application  is  made  and  each  side  appoints  an 
arbitrator,  one  arbitrator  only  shall  be  appointed  on  behalf  of  the  companies  parties  to 
the  arrangement  under  this  Act  under  the  hand  of  the  secretary  to  the  London  Railway 
Clearing  Committee.  • 

10.  Applioation  of  Law  upon  determination  of  Arrangement  under  this  Act. — 
Upon  the  determination  of  the  arrangement  under  this  Act  the  enactments  then  in 
force  in  relation  to  the  conveyance  of  other  postal  packets  by  railway,  and  the  remunera- 
tion to  be  paid  for  the  services  of  the  railway  companies  as  regards  such  conveyance, 
and  the  determination  of  such  remuneration  (in  the  absence  of  agreement)  by  arbitration, 
shall  apply  in  the  case  of  parcels  in  like  manner  as  in  the  case  of  other  postal  packets. 

11.  Saving  of  existing  Rights. — Nothing  in  this  Act  shall  in  any  way  prejudice 
or  affect  on  the  one  hand  the  rights  or  powers  of  any  railway  company,  either  in  the 
conveyance  of  parcels  for  the  public  on  the  company's  own  account  or  the  charges  or 
conditions  to  be  made  or  imposed  in  respect  of  such  conveyance,  or  on  the  other  hand 
the  right  of  the  Postmaster-General  under  his  powers  with  respect  to  the  conveyance 
of  mails  by  railway,  and  every  company  shall  be  entitled  to  be  paid  for  all  services  in 
respect  of  the  conveyance  of  mails  other  than  parcels  wholly  irrespective  of  and  without 
reference  to  the  provisions  of  this  Act. 

12.  Mode  of  acting  by  Postmaster-General  and  Clearing  Committee. — (1.) 
Every  agreement  under  this  Act  by  the  Postmaster-General  shall,  in  accordance  with 
the  Post  Office  Acts,  be  made  with  the  consent  of  the  Treasury. 

(2.)  Any  notice  or  document  required  for  the  purposes  of  this  Act  to  be  served  on 
the  Postmaster-General  may  be  served  by  the  delivery  thereof  to  the  Postmaster-Greneral 
or  to  any  of  the  secretaries  or  assistant  secretaries  to  the  Post  Office,  or  by  sending  the 
same  by  post  addressed  to  the  Postmaster-General  at  the  General  Post  Office. 

(3.)  For  any  purpose  connected  with  railway  remuneration  in  pursuance  of  the 
arrangement  under  this  Act,  any  notice  or  document  to  be  given  or  served  to,  on,  or 
by  the  railway  companies  parties  to  the  arrangement  under  this  Act  shall  be  given  or 
served  to,  on,  or  by  the  secretary  to  the  London  Railway  Clearing  Committee,  and  the 
railway  companies  parties  to  the  arrangement  under  this  Act  may  collectively  sue  and 
be  sued  in  the  name  of  the  said  secretary ;  and  during  the  continuance  of  the  arrange- 
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ment  under  this  Act,  the  Postmaster-General  in  dealing  (for  the  purposes  of  railway 
remuneration)  with  the  railway  companies  parties  to  the  arrangement  under  this  Act 
may  deal  only  with  such  companies  collectively  through  the  medium  of  the  London 
Bailway  Clearing  Committee,  and  shall  not  be  required  to  deal,  as  regards  railway 
remuneration,  with  any  of  such  companies  individually. 

(4.)  All  accounts  to  be  rendered  or  notices  given  to  or  served  on  the  railway 
companies  with  reference  to  railway  remuneration  shall  be  rendered,  given,  or  served 
by  sending  the  same  through  the  post  to,  or  leaving  the  same  at,  the  office  of  the 
London  Bailway  Clearing  Committee,  addressed  to  the  secretary  to  such  committee. 

13.  Application  op  Act  to  Steam  Ybsssls. — Where  any  railway  company  own  or 
work  any  steam  vessel,  the  provisions  contained  in  this  Act  with  respect  to  the 
conveyance  of  parcels  by  railway  shall,  so  far  as  they  are  applicable,  extend  to  tiie 
conveyance  of  parcels  by  such  steam  vessels,  and  the  expressions  in  this  Act  shall  be 
construed  accordingly ;  and  expressions  referring  to  railway  stations  shall  refer  to  places 
where  steam  vessels  depart,  call,  or  arrive : 

Provided  that  where  any  such  steam  vessel  carries  on  communication  between  a  port 
in  the  United  Kingdom  and  any  place  out  of  the  United  Kingdom,  the  remuneration 
for  services  rendered  by  such  steam  vessel  in  respect  of  the  conveyance  of  parcels  shall 
not  be  included  in  the  railway  remuneration,  but  shall  be  such  as  may  be  determined 
by  agreement  between  the  Postmaster-Greneral  and  the  company  owning  or  working  the 
steam  vessel,  or  in  case  of  difference  be  determined  by  arbitration,  and  the  amount  so 
determined  shall  be  paid  direct  to  the  company,  and  the  parcels  conveyed  by  such 
steam  vessel  shall  not,  in  respect  of  that  conveyance,  be  deemed  to  be  parcels  conveyed 
by  railway. 

Where  any  steam  vessel  carries  on  regular  communication  between  a  port  in  the 
United  Kingdom  and  any  other  port  or  place  within  the  United  Kingdom,  or  is  a 
home-trade  ship  as  defined  by  the  ^Merchant  Shipping  Act,  1854,  and  such  steam 
vessel  is  neither  owned  nor  worked  by  any  railway  company,  the  company  or  person  or 
persons  by  whom  such  steam  vessel  is  owned  or  worked  shall,  from  and  after  the 
passing  of  this  Act,  be  bound  to  convey  parcels ;  and  the  remuneration  due  for  the 
services  rendered  by  such  steam  vessel,  in  respect  of  the  conveyance  of  parcels, 
shall  be  determined  by  agreement  between  the  Postmaster-General  and  the  company  or 
person  or  persons  owning  or  working  such  steam  vessel,  or  in  case  of  difference  such 
remuneration  shall  be  determined  by  arbitration,  and  the  amount  so  determined  shall 
be  paid  direct  to  such  company  or  person  or  persons,  and  the  parcels  conveyed  by  such 
steam  vessel  shall  not  in  respect  of  that  conveyance  be  deemed  to  be  parcels  conveyed 
by  railway. 

^  Tkii  Ad  is  rep,  57  ik  58  Fict,  c  60,  8,  745,  which  substitutes  a  reference  to  that  Act, 

14.  Application  of  Customs  Acts  to  Foreign  Parckm. — (1.)  Subject  to  any 
exceptions  and  modifications  made  by  regulations  under  this  section,  the  provisions  of 
the  Acts  for  the  time  being  in  force  relating  to  the  Customs  (in  this  Act  referred  to  as 
Customs  enactments)  shall  apply  to  goods  contained  in  foreign  parcels,  in  like  manner, 
so  far  as  is  consistent  with  the  tenour  thereof,  as  they  apply  to  any  other  goods ;  and 
persons  may  be  punished  for  offences  against  the  said  enactments,  and  goods  may  be 
examined,  seized,  and  forfeited,  and  the  officers  examining  and  seizing  them  shaU  be 
protected,  and  legal  proceedings  in  relation  to  the  matters  aforesaid  may  be  taken, 
accordingly  under  the  said  enactments. 

(2.)  The  Treasury,  on  the  recommendation  of  the  Commissioners  of  Customs  and 
the  Postmaster-General,  may  from  time  to  time  makt,  and,  when  made,  revoke  and 
vary,  regulations  for  the  purpose  of  modifying  or  excepting  the  application  of  any  of 
the  Customs  enactments  to  foreign  parcels,  and  for  the  purpose  of  securing,  in  the  case 
of  such  parcels,  the  observance  of  the  Customs  enactments,  and  for  enabling  the  officers 
of  the  Post  OflRce  to  perform,  for  the  purpose  of  those  enactments  and  otherwise,  all  or 
any  of  the  duties  of  the  importer  and  exporter,  and  for  carrying  into  effect  any  treaty, 
convention,  or  arrangement  with  any  foreign  State  or  the  government  of  any  British 
possession  with  reference  to  foreign  parcels,  and  for  punishing  any  contravention  of  the 
Customs  enactments  or  of  the  regulations  under  this  section. 

(3.)  The  Postmaster-General  shall  have  the  same  right  of  recovering  any  sums  paid, 
in  pursuance  of  the  Customs  enactments  or  otherwise  under  the  said  regulations, 
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in  respect  of  any  foreign  parcel,  as  he  would  have  if  the  sum  so  paid  were  a  rate  of 
postage. 

(4.)  A  contravention  of  the  regulations  in  force  under  this  section  shall  be  deemed 
to  be  a  contravention  of  the  Customs  enactments,  and  shall  involve  accordingly  the  like 
punishment  of  persons  guilty  thereof,  and  the  like  forfeiture  of  goods. 

16.  Application  op  Act  to  Ghannbl  Islands  and  Isle  of  Man. — This  Act  shall 
apply  to  the  Channel  Islands  and  Isle  of  Man  as  if  they  were  part  of  the  United 
Kingdom,  subject  to  the  following  provisions : — 

(1.)  Save  as  provided  by  regulations  made  under  this  section,  it  shall  not  be  lawful, 
by  means  of  any  inland  parcel,  to  export  or  remove  from  the  Channel  Islands 
or  Isle  of  Man,  or  import  or  bring  into  the  United  Kingdom,  or  to  export  or 
remove  from  the  United  Kingdom  or  import  or  bring  into  the  Channel  Islands 
or  Isle  of  Man,  any  goods  on  the  exportation,  importation,  removal,  or  bringing 
in  of  which  there  is  for  the  time  being  any  prohibition  or  restriction,  or  any 
Customs  duty  payable. 

(2.)  Regulations  under  this  section  may  be  made  for  permitting  and  regulating  the 
exportation,  importation,  removal,  or  bringing  in  of  any  such  goods  as  above 
mentioned,  to  the  extent  provided  by  the  regulations. 

(3.)  Subject  to  any  exceptions  or  modifications  made  by  the  regulations  under  this 
section,  the  provisions  of  this  Act  with  respect  to  the  application  of  the 
Customs  enactments  to  foreign  parcels  shall  apply  in  like  manner  as  if  the 
inland  parcels  sent  between  the  United  Kingdom,  Channel  Islands,  and  the 
Isle  of  Man  were  foreign  parcels,  and  for  the  purpose  of  such  application  any 
goods  for  the  time  being  prohibited  by  this  section  from  being  imported, 
exported,  brought  in,  or  removed  shall  be  deemed  to  be  so  prohibited  by  the 
said  Customs  enactments. 

(4.)  The  Treasury  may  from  time  to  time,  on  the  recommendation  of  the  Commis- 
sioners of  Customs  and  the  Postmaster-General,  make,  and,  when  made,  revoke 
and  vary,  regulations  for  carrying  into  effect  this  section. 

(5.)  All  laws  of  those  islands  punishing  offences  committed  in  relation  to  post 
letters  or  post  letter  bags  shall  apply  as  if  parcels  were  post  letters,  and  sacks, 
hampers,  boxes,  and  other  receptacles  containing  parcels  were  post  letter  bags. 

16.  Application  of  Post  Office  Acts. — ^This  Act  shall  be  deemed  to  be  a  Post 
Office  Act  within  the  meaning  of  the  Post  Office  (Offences)  Act,  1837,  and,  subject  to 
the  provisions  of  this  Act,  the  Post  Office  Acts  shall  apply  to  parcels  within  the  meaning 
of  this  Act  in  like  manner  as  they  apply  to  other  postal  packets. 

17.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "  British  possession "  does  not  include  the  Channel  Islands  or  the 
Isle  of  Man,  but  includes  all  other  territories  and  places  forming  part  of  Her 
Majesty's  dominions : 

The  expression  ''  parcel "  means  all  such  postal  packets  as  by  the  regulations  of  the 
Treasury  made  in  pursuance  of  the  Post  Office  Acts  are  defined  to  be  parcels  : 

The  expression  "  inland  parcels  "  means  parcels  posted  within  the  United  Kingdom 
and  addressed  to  some  place  in  the  United  Kingdom : 

The  expression  "  foreign  parcels  '^  means  parcels  either  posted  in  the  United  Kingdom 
and  sent  to  a  place  out  of  the  United  Kingdom,  or  posted  in  a  place  out  of  the 
United  Kingdom  and  sent  to  a  place  in  the  United  Kingdom,  or  in  transit 
through  the  United  Kingdom  to  a  place  out  of  the  United  Kingdom : 

The  expression  "  railway  company  "  means  any  person  or  body  of  persons  corporate 
or  unincorporate  working  a  railway : 

The  expression  "London  Railway  Clearing  Committee"  means  the  Clearing 
Committee  mentioned  in  the  Bail  way  Clearing  Act,  1850. 

S.  17  in  paH  rep,  61  A  62  Fict,  e.  22  (S.L,li,), 
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FIRST  SCHEDULE. 
Railway  Companibb  Partibb  to  Arranobmbnt. 


Sect.  9. 


Aylesbury  and  BuckiDgham. 

Ballycastle. 

Ballymena  and  Lame. 

Belfast  and  County  Down. 

Belfast  and  Northern  Counties. 

Belfast,  Holywood,  and  Bangor. 

Bishop's  Castle. 

Brecon  and  Merthyr  Tydvil  Junction. 

Bristol  Port  Railway  and  Pier. 

Caledonian. 

Cambrian. 

Central  Wales  and  Carmarthen  Junction. 

Cheshire  Lines  Committee. 

City  of  Glasgow  Union. 

Cleator  and  Workington  Junction. 

Cockermouth,  Keswick,  and  Penrith. 

Colne  Valley  and  Halstead. 

Cork  and  Bandon. 

Cork,  Blackrock,  and  Passage. 

Cornwall,  the  lessees  of. 

Dublin,  Wicklow,  and  Wexford. 

East  and  West  Junction. 

Fleetwood,  Preston,  and  West  Riding. 

Finn  Valley. 

Fumess. 

Garstang  and  Elnotend. 

Glasgow  and  South  Western. 

Great  Eastern. 

Great  North  of  Scotland. 

Great  Northern. 

Great  Northern,  Ireland. 

Great  Southern  and  Western  of  Ireland. 

Great  Western. 

Gwendraeth  Valleys. 

Highland. 

Lancashire  and  Yorkshire. 

Liskeard  and  Caradon. 

London  and  North  Western. 

London  and  South  Western. 

London,  Brighton,  and  South  Coast. 

London,  Chatham,  and  Dover. 

London,  Tilbury,  and  Southend. 


Londonderry  and  Lough  Swilly. 

Lynn  and  Fakenham. 

Macclesfield  Committee. 

Manchester  and  Milford. 

Manchester,  Sheffield,  and  Lincolnshire. 

Manchester,  South  Junction,  and  Altrinc- 

ham. 
Maryport  and  Carlisle. 
Midland. 

Midland  Great  Western  of  Ireland. 
Mid  Wales. 
Neath  and  Brecon. 
Newry,  Warrenpoint,  and  Rostrevor. 
Northampton  and  Baiibury  Junction. 
North  British. 
North  Eastern. 
North  London. 
North  Staffordshire. 
Oldham,  Ashton-UDder-Lyne,  and   Guide 

Bridge  Junction. 
Pembroke  and  Tenby. 
Portpatrick. 

Preston  and  Wyre,  the  lessees  of. 
Rhymney. 

Severn  and  Wye  and  Severn  Bridge. 
Sheffield  and  Midland  Railway  Company's 

Committee. 
Sligo,  Leitrim,  and  Northern  Counties 
South  Eastern. 
Southwold. 

Swindon,  Marlborough,  and  Andover. 
Taff  Vale. 
Tendring  Hundred. 
Waterford  and  Central  Ireland. 
Waterford  and  Limerick. 
Waterford  and  Tramore. 
Waterford,  Dungarvan,  and  lismore. 
Watlington  and  Prince's  Risborough. 
West  Lancashire. 
West  Riding  and  Grimsby. 
Wigtownshire. 
Wrexham,  Mold,  and  Connah's  Quay. 


SECOND  SCHEDULE. 
Wbiohts  and  Ratbs  of  Pargbls. 


Sect  2. 


For  an  Inland  Parcel  of  a  Weight 


The  rate  of  Postage 
shall  be 


Not  exceeding  1  lb.  .         .         .         , 

Exceeding  1  lb.  and  not  exceeding  3  lbs.  . 
Exceeding  3  lbs.  and  not  exceeding  5  lbs. 
Exceeding  5  lbs.  and  not  exceeding  7  lbs. 


ed, 

l8. 
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THIRD  SCHEDULE.  Sect.  6. 

Apportionmbnt  among  thb  Railway  Companies. 

1.  All  sums  paid  by  the  Postmaster-General  under  this  Act  to  the  railway  companies 
parties  to  the  arrangements  under  this  Act  shall  be  apportioned  amongst  the  railway 
companies  entitled  to  share  therein  by  the  London  Railway  Clearing  Committee  half- 
yearly  up  to  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December  in  each  year, 
or  to  such  other  half-yearly  days  as  the  parcels  accounts  between  the  companies  may  for 
the  time  being  be  made  up  by  the  London  Railway  Clearing  Committee. 

2.  The  share  of  each  railway  company  shall  bear  the  same  ratio  to  the  whole  sum 
divisible  as  that  company's  gross  receipts  from  local  and  through  parcels  traffic  for  each 
half-yearly  period  bear  to  the  gross  receipts  from  local  and  through  parcels  traffic  of  all 
the  companies  for  the  same  period :  Provided  that  where  upon  an  arbitration  with  any 
company  not  a  party  to  the  arrangement  under  this  Act  any  sum  is  awarded  to  be  paid 
to  such  company,  such  sum  shall  be  so  paid  of  the  share  ascertained  as  aforesaid. 

Each  company  shall  render  to  the  London  Railway  Clearing  Committee  the  necessary 
returns  of  their  parcels  traffic  certified  by  their  accountant,  such  returns  to  be  subject 
to  audit  and  inspection  of  books  by  the  London  Railway  Clearing  Committee. 

3.  If  at  any  time  after  the  expiration  of  three  years  from  the  passing  of  this  Act, 
or  if  at  any  time  in  pursuance  of  regulations  of  the  Treasury  the  weights  or  rates  of 
postage  for  parcels  differ  from  those  mentioned  in  the  Second  Schedule  to  this  Act,  any 
one  or  more  of  the  companies  consider  that  the  apportionment  of  the  receipts  from 
parcels  traffic  above  provided  by  this  Act  (herein-after  called  "  the  prescribed  apportion- 
"  ment ")  is  inequitable,  such  company  or  companies  (without  prejudice  to  any  right 
conferred  by  this  Act  on  a  company  not  represented  by  the  committee,)  may  forward  to 
the  London  Railway  Clearing  Committee  a  statement  in  writing  of  the  grounds  of 
objection  to  the  prescribed  apportionment,  and  thereupon  the  following  provisions  shall 
have  effect : 

(a.)  The  secretary  to  the  London  Railway  Clearing  Committee  shall  convene  a 
special  meeting  of  the  general  managers  of  the  railway  companies  parties  to 
the  arrangement  under  this  Act  (herein-after  called  'Hhe  conference")  for 
the  purpose  of  taking  such  statement  into  consideration,  and  shall  give  not 
less  than  fourteen  days'  notice  of  such  special  meeting. 

(b,)  The  conference  shall  at  such  special  meeting  take  the  said  statement  into  con- 
sideration and  determine  by  a  majority  of  its  members  present  at  such  meeting 
whether  a  primd  facie  case  has  been  shown  for  altering  the  prescribed 
apportionment. 

(c)  If  the  conference  determine  that  a  prim^  facie  case  has  not  been  shown  for 

altering  the  prescribed  apportionment  no  further  proceedings  shall  be  taken, 
and  the  prescribed  apportionment  shall  continue  in  force  until  further  com- 
plaint be  made  under  this  article. 

(d)  If  the  conference  determine  that  a  prim&  facie  case  has  been  shown  for  altering 

the  prescribed  apportionment,  it  diall  proceed  either  at  such  meeting  or  any 
adjournment  or  adjournments  thereof,  or  at  any  other  meeting  specially  con- 
vened for  the  purpose  as  herein-before  provided,  to  consider  a  fair  and  equitable 
revision  of  the  prescribed  apportionment. 

(e,)  The  conference  may  by  a  majority  of  its  members  present  at  any  such  meeting 
and  representing  companies  whose  aggregate  share  capital  is  for  the  time  being 
not  less  than  three-fourths  of  the  aggregate  share  capital  represented  at  such 
meeting  determine  upon  a  revision  of  the  prescribed  apportionment. 

(/.)  If  the  conference,  for  the  space  of  three  months  after  they  have  decided  that 
a  prim&  facie  case  for  revision  has  been  shown,  fail  to  determine  by  the  requisite 
majority  upon  a  revision  of  the  prescribed  apportionment,  then  the  question 
of  revising  the  prescribed  apportionment  shall  be  referred  to  an  arbitrator 
appointed  under  this  schedule,  who  shall  have  power  to  determine^  whether 
any,  and  if  any,  what  revision  of  the  prescribed  apportionment  is  required  to 
remedy  any  inequality  or  injustice  which  may  in  his  opinion  be  established 
upon  due  inquiry  before  him. 

(^.)  The  conference  or  the  arbitrator  shall,  in  considering  a  revision  of  the  prescribed 
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apportionment,  have  power  to  deal  with  any  complaint  of  inequality  or  iigostice 
which  may  be  submitted  to  them  or  him  by  any  of  the  companies,  and  may 
adopt  in  revising  the  prescribed  apportionment  such  basis  of  division  or  such 
data  as  to  them  or  him  shall  seem  just. 

(Il)  Any  decision  of  the  conference  or  of  the  arbitrator  shall  be  final  and  conclusive 
upon  the  companies,  and  shall,  unless  any  further  alteration  is  made  in  the 
weights  and  rates  of  postage  of  the  parcels  in  pursuance  of  regulations  of  the 
Treasury,  continue  in  force  for  the  period  of  three  years  and  thereafter  until 
any  further  complaint  shall  be  made  under  this  enactment. 

(t.)  The  selection  by  the  Postmaster-General  of  any  route  or  routes  for  the  trans- 
mission of  parcels  in  preference  to  any  competing  route  or  routes  shall  in  no 
case  be  a  reason  for  revising  the  prescribed  apportionment 

4.  Parcels  traffic  for  the  purposes  of  the  apportionment  shall  (unless  and  till  other- 
wise determined  by  the  conference,  who  shall  have  power  to  add  to  or  take  from  the 
following  list  of  excepted  articles)  include  all  such  traffic  as  according  to  the  practice  for 
the  time  being  of  the  London  Railway  Clearing  Committee  is  included  in  that  expres- 
sion, except — 

Mails,  other  than  parcels;  fish,  meat,  and  poultry  for  markets;  milk;  carriages; 
cattle,  horses,  dogs,  and  other  animals ;  corpses ;  and  specie. 

5.  The  conference  shall  have  power  from  time  to  time  to  make  and,  if  necessary,  to 
revoke  and  alter  all  such  rules  and  regulations  as  may  be  necessary  for  the  purpose  of 
giving  full  effect  to  this  Act  with  respect  to — 

(a.)  The  forms  to  be  used  by  the  companies  in  dealing  with  parcels  traffic  as  above 
defined; 

The  returns  to  be  made  by  the  companies  for  the  purposes  of  this  Act ; 

The  verification  of  any  such  returns  ;  and 
(d,)  Any  matters  of  detail  necessary  or  proper  for  carrying  this  schedule  into  effect ; 

and  all  such  rules  and  regulations  shall  be  binding  on  the  companies. 

(6.)  The  arbitrator  to  determine  any  question  between  the  companies  under  the 
provisions  of  this  schedule  shall  be  appointed  when  such  question  arises  by  the  Lord 
Chief  Justice  of  England,  on  the  application  of  the  London  Railway  Clearing  Committee, 
and  the  Railway  Companies  Arbitration  Act,  1859,  shall  apply  to  any  such  arbitration. 


ti 


CHAPTER  LXXVIL 

The  Citation  Amendment  (Scotland)  Act,  1882.    (Sect  1.) 

An  Act  to  amend  the  Law  of  Citation  in  Scotland.  [18th  August  1882.] 

[Preamble  recites  34  ^  35  Vid.  c,  42.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Citation  Amendment  (Scotland) 
Act,  1882. 

\B.  2  rep,  61  if  62  Vict  c.  22  (5.Zr.i2.).] 

3.  Citation  mat  be  by  Registered  Letter. — In  any  civil  action  or  proceeding  in 
any  court  or  before  any  person  or  body  of  persons  having  by  law  power  to  cite  parties 
or  witnesses,  any  summons  or  warrant  of  citation  of  a  person,  whether  as  a  party  or 
witness,  or  warrant  of  service  or  judicial  intimation,  may  be  executed  in  Scotland  by  an 
officer  of  the  court  from  which  such  summons,  warrant,  or  judicial  intimation  was  issued, 
or  other  officer  who,  according  to  the  present  law  and  practice  might  lawfully  execute 
the  same,  or  by  an  enrolled  law  agent,  by  sending  to  the  known  residence  or  place  of 
business  of  the  person  upon  whom  such  summons,  warrant,  or  judicial  intimation  is  to 
be  served,  or  to  his  last  known  address,  if  it  continues  to  be  his  legal  domicile  or  proper 
place  of  citation,  or  to  the  office  of  the  keeper  of  edictal  citations,  where  the  summons, 
warrant,  or  judicial  intimation  is  required  to  be  sent  to  that  office,  a  registered  letter  by 
post  containing  the  copy  of  the  summons  or  petition  or  other  document  required  by 
law  in  the  particular  case  to  be  served,  with  the  proper  citation  or  notice  subjoined 
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thereto,  or  containing  such  other  citation  or  notice  as  may  be  required  in  the  circum- 
stances, and  such  posting  shall  constitute  a  legal  and  valid  citation,  unless  the  person 
cited  shall  prove  that  such  letter  was  not  left  or  tendered  at  his  known  residence  or 
place  of  business,  or  at  his  last  known  address  if  it  continues  to  be  his  legal  domicile  or 
proper  place  of  citation. 

4.  ExBcuTiON — NoncB  on  back  op  Lbttbr — Letter  not  delivered  to  be  returned 
TO  Clerk  op  Court. — ^The  following  provisions  shall  apply  to  service  by  registered 
letter : — 

(1.)  The  citation  or  notice  subjoined  to  the  copy  or  other  citation  or  notice  required 
in  the  circumstances  shall  specify  the  date  of  posting,  and  in  cases  where  the 
party  is  not  cited  to  a  fixed  diet,  but  to  appear  or  lodge  answers  or  other 
pleadings  within  a  certain  period,  shall  also  state  that  the  inducisB  or  period 
for  appearance  or  lodging  answers  or  other  pleadings  is  reckoned  from  that 
date: 

(2.)  The  inducise  or  period  of  notice  shall  be  reckoned  from  twenty-four  hours  after 
the  time  of  posting : 

(3.)  The  execution  to  be  returned  by  the  officer  or  law  agent  shall  be  accompanied 
by  the  Post  Office  receipt  for  the  registered  letter.  The  execution  returned 
by  a  law  agent  shall  for  all  purposes  be  equivalent  to  an  execution  by  an  officer 
of  court.  The  execution  may  be  in  the  form  contained  in  the  First  Schedule 
hereto: 

(4.)  On  the  back  of  such  registered  letter  besides  the  address  there  shall  be  written 
or  printed  the  following  notice  or  a  notice  to  the  like  effect : 

This  letter  contains  a  citation  to  or  intimation  from  [specify  the  court].  If 
delivery  of  the  letter  cannot  be  made,  it  is  to  be  returned  immediately  to  [give 
the  official  name  and  offi^  or  place  of  business  of  the  clerk  of  court]  : 

(5.)  If  delivery  of  the  letter  be  not  made  because  the  address  cannot  be  found,  or 
because  the  house  or  place  of  business  at  the  address  is  shut  up,  or  because 
the  letter  carrier  is  informed  at  the  address  that  the  person  to  whom  the  letter 
is  addressed  is  not  known  there,  or  because  the  letter  was  refused,  or  because 
the  address  is  not  within  a  postal  delivery  district  and  the  letter  is  not  called 
for  within  twenty-four  hours  after  its  receipt  at  the  post  office  of  the  place  to 
which  it  is  addressed,  or  for  any  other  reason,  the  letter  shall  be  immediately 
returned  through  the  Post  Office  to  the  clerk  of  court,  with  the  reason  for  the 
failure  to  deliver  marked  thereon,  and  the  clerk  shall  make  intimation  to  the 
party  at  whose  instance  the  summons,  warrant,  or  intimation  was  issued  or 
obtained,  and  shall,  where  the  order  for  service  was  made  by  a  judge,  or 
magistrate,  present  the  letter  to  a  judge  or  magistrate  of  the  court  from  which 
the  summons,  warrant,  or  intimation  was  issued,  and  he  may,  if  he  shall  think 
fit,  order  service  of  new,  either  according  to  the  present  law  and  practice  or  in 
the  manner  herein-before  provided,  and  if  need  be  substitute  a  new  diet  of 
appearance.  Where  the  judge  or  magistrate  is  satisfied  that  the  letter  has 
been  tendered  at  the  proper  address  of  the  party  or  witness  and  refused,  he 
may  in  the  case  of  a  witness,  without  waiting  for  the  diet  of  appearance,  issue 
second  diligence  to  secure  his  attendance,  and  in  the  case  of  a  party  hold  the 
tender  equal  to  a  good  citation. 

5.  Fees. — The  fees  for  service  under  this  Act  shall  be  those  contained  in  the  Second 
Schedule  hereto,  and  no  other  or  higher  fees  shall  be  allowed  on  taxation. 

6.  Mode  op  Servioe  optional. — It  shall  be  lawful  to  execute  summonses  and 
warrants  of  citation,  warrants  of  service,  judicial  intimations,  either  according  to  the 
existing  law  and  practice  or  in  the  manner  provided  by  this  Act : 

Provided  that  no  higher  fees  shall  be  allowed  on  taxation  than  those  contained  in 
the  Schedule  hereto,  unless  the  judge  or  magistrate  deciding  the  case  shall  be  of  opinion 
that  it  was  not  expedient  in  the  interests  of  justice  that  such  service  should  be  made  in 
the  manner  herein-before  provided. 

7.  Definition. — The  word  "  person  "  shall  include  corporation,  company,  or  other 
body  requiring  to  be  cited  or  to  receive  intimation. 
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SCHEDULES. 


First  SoHBDULB.  Sect  4. 

This  summons,  or  warrant  of  citation,  or  note  of  suspension,  or  petition,  or  other 
writ  or  citation  executed  \or  intimated]  by  me  [insert  name]  messenger  at  arms  [or  other 
officer  or  law  agent]  against  [or  to]  [insert  name  or  names]  defender  [or  defenders,  or 
respondent  or  respondents,  or  witness  or  witnesses,  or  haver  or  havers,  or  otherwise  as 
the  case  may  be],  by  posting  on  last,  between  the  hoars  of 

and  ,  at  the  post  office  of  ,  a  copy  of  the  same  to  him  [or 

them],  with  citation  [or  notice]  subjoined,  [or  citation  or  notice  where  no  copy  is  sent], 
in  a  registered  letter  [or  registered  letters],  addressed  as  follows,  viz. : 

Signature  of  officer  or  agent. 


Sboond  Schedulb.  Sect.  5. 

Fees  for  Service  or  Citation  by  Registered  Letter  and  for  Returning  Execution. 

A.  Court  op  Sbssion. 

1.  Parties —  ».    cL 

If  one  party 3     6 

If  more  than  one,  for  each  party  after  the  first 2     6 

2.  Witnesses — 

For  citing  each  witness 16 

3.  Post  Office  oharoe  for  Registration  and  Postage  of  Letter. 

B.  Inferior  Courts. 

1.  Parties — 

For  citing  to  small  debt  courts,  claim  not  exceeding  L.5      .         .         .10 

Claim  above  L.5  and  not  exceeding  L.12 16 

For  citing  to  debts  recovery  court 2     0 

For  citing  to  ordinary  court  or  any  other  citation  not  above  included  .     2     6 

Where  there  are  more  parties  than  one  cited  in  the  same  cause  and  only  one  execution 
necessary,  the  above-mentioned  fees  respectively  shall  be  allowed  for  the  first  party  only, 
and  two  thirds  thereof  for  every  other. 

2.  Witnesses — 

(1.)  Small  debt  and  debts  recovery  courts :  s.    d. 

For  citing  one  witness 10 

For  citing  every  witness  after  the  first  for  the  same  diet    .         .         .08 

(2.)  Ordinary  court : — 

For  citing  one  witness 16 

For  citing  every  witness  after  the  first  for  the  same  diet  .  .10 

3.  Post  Office  charge  for  Registration  and  Postage  of  Letter. 


CHAPTER  LXXVIIL 

The  Fishery  Board  (Scotland)  Aot,  1882.    (Sect.  1.) 

An  Act  to  establish  a  Fishery  Board  for  Scotland.^  [18th  August  1882.] 

^  The  powers  and  dviies  of  a  Secretary  of  State  under  this  Act  are  tran^erred  to  the  Secretary  for 
Scotland,— ^S  <fc  49  Vict,  c,  61,  8.  5. 

1.  Short  Title. — This  Act  may  be  cited  as  the  Fishery  Board  (Scotland)  Act,  1882. 

2.  Definitions. — In  this  Act — 
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The  expression  ''  Herring  Fishery  Acts  "  shall  mean  the  Acts  mentioned  in  the  First 
Schedule. 

The  expression  "Salmon  Fishery  Acts"  shall  mean  the  Acts  mentioned  in  the 
Second  Schedule 

[S,  3  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 

4.  EsTABusHMBNT  AND  CONSTITUTION  OP  FisHERT  BoARD. — A  Fishery  Board  shall 
be  established  for  Scotland. 

(2.)  It  shall  be  lawful  to  Her  Majesty  to  nominate  one  member  of  the  Board  to  be 
chairman  and  another  to  be  deputy  chairman.  The  chairman  shall  receive 
such  salary  as  the  Treasury  may  assign 

(3.)  There  shall  be  a  secretary  to  the  Board,  who  shall  be  appointed  by  Her  Majesty, 
and  shall  receive  such  salary  as  the  Treasury  may  assign. 

(4.)  The  office  of  the  Board  shall  be  in  Edinburgh,  and  the  Board  shall  appoint 
such  clerks  and  officers,  and  at  such  salaries,  as  may  be  sanctioned  by  the 
Treasury. 

S,  4  mpart  rep.  58  &  59  Vid.  c.  42,  am2  61  <6  62  Vict.  c.  22  {S.L.IL). 

5.  Functions  of  Board — Herring  Fisheries — Deep  Sea  Fisheries — Salmon 
Fisheries. — (1.)  The  Fishery  Board  shall  have  all  the  powers  and  duties  conferred  upon 
the  present  Boiuxl  of  British  White  Herring  Fishery  by  the  Herring  Fishery  Acts  and 
the  Sea  Fishery  Acts,'  1868  and  1875,  and  any  Order  in  Council  following  thereon, 
except  the  duty  of  making  an  annual  report  to  the  Board  of  Trustees  for  Manufactures, 
and  the  power  of  appointing  a  secretary;  and  shall  take  cognizance  of  everything 
relating  to  the  coast  and  deep  sea  fisheries  of  Scotland,  and  take  such  measures  for  their 
improvement  as  the  funds  under  their  administration  and  not  otherwise  appropriated 
may  admit  of,  but  without  interfering  with  any  existing  public  authority  or  private  right. 

(2.)  The  Fishery  Board  shall  have  the  general  superintendence  of  the  salmon  fisheries 
of  Scotland,  and  shall  have  the  powers  and  duties  of  Commissioners  under  the  Salmon 
Fishery  Acts,  but  without  prejudice  to  or  interference  with  the  powers  of  district  boards. 

(3.)  The  Fishery  Board  shall  comply  with  any  instructions  which  may  be  issued  by 
Her  Majesty's  Principal  Secretary  of  State  for  the  Home  ^Department,  and  shall  make 
an  annual  report  to  him  containing  a  statistical  account  of  the  fisheries,  and  suggestions 
for  their  regulation  and  improvement,  which  report  shall  be  presented  to  Parliament. 

d.  Inspector  of  Salmon  Fisheries. — It  shall  be  lawful  to  Her  Majesty's  Principal 
Secretary  of  State  for  the  Home  Department  to  appoint  an  inspector  of  the  salmon 
fisheries  of  Scotland,  who  shall  hold  office  during  pleasure,  and  to  pay  to  him  such 
salary  as  may  be  determined  by  the  Treasury. 

The  inspector  shall  under  the  directions  of  the  Fishery  Board  inspect  all  the  salmon 
fisheries  of  Scotland,  and  inquire  into  the  operation  of  the  Salmon  Fishery  Acts,  and 
report  thereon  from  time  to  time  to  the  Board,  and  shall  attend  the  meetings  of  the 
Board  when  summoned  by  the  chairman. 

7.  Act  not  to  apply  to  River  Tweed. — This  Act  shall  not  apply  to  the  Tweed  as 
defined  by  the  Tweed  Fisheries  Amendment  Act,  1859. 

8.  Salaries  and  Expenses. — All  salaries  and  expenses  of  the  Fishery  Board  shall 
be  defrayed  from  moneys  to  be  provided  by  Parliament 


[Sohedules. 
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SOHSDULE  I. 

Hbbring  Fibhbrt  Acts. 


Sect  2. 


11  Geo.  III.  c.  31,88.  11,12,13 


48Geo.  III.  c.  110  . 
55  Geo.  III.  c.  94  . 
1  i&  2  Geo.  IV.  c.  79 
5  Geo.  IV.  c.  64 
1  William  IV.  c.  54  . 
14  &  15  Vict.  c.  26  . 
21  &  22  Vict.  c.  69  . 

23  &  24  Vict.  c.  92  . 

24  &  25  Vict.  c.  72  . 
28  &  29  Vict.  c.  22  . 
30  &  31  Vict.  c.  52  . 


An  Act  for  the  encouragement  of  the  White  Herring 

Fishery. 
The  Herring  Fishery  (Scotland)  Act,  1808. 
The  Herring  Fishery  (Scotland)  Act,  1815. 
The  White  Herring  Fishery  (Scotland)  Act,  1821. 
The  Fisheries  Act,  1824. 
The  Fisheries  (Scotland)  Act,  1830. 
The  Herring  Fishery  Act,  1851. 
The  Herring  Fisheries  (Scotland)  Act,  1858. 
The  Herring  Fisheries  (Scotland)  Act,  1860. 
The  White  Herring  Fishery  (Scotland)  Act*  1861. 
The  Herring  Fisheries  (Scotland)  Act,  1865. 
The  Herring  Fisheries  (Scotland)  Act>  1867. 


SOHSDULB   II. 

Salmon  Fishsbt  Acrre. 


Sect  2. 


25  &  26  Vict.  c. 

26  &  27  Vict.  c. 

27  &  28  Vict  c. 
31  &  32  Vict  c. 

97  . 
50  . 
118 
123 

The  Salmon  Fisheries  (Scotland)  Act,  1862. 
The  Salmon  Fisheries  (Scotland)  Act,  1863. 
The  Salmon  Fisheries  (Scotland)  Act,  1864. 
The  Salmon  Fisheries  (Scotland)  Act,  1868. 

46  &  47  VICTORIA,  1883. 


CHAPTER  I. 

Thb  Consolidated  Fund  (Pbrmanbnt  Charges  Redemption)  Act,  1883.     (Sect  1.) 

An  Act  to  amend  the  Consolidated  Fund  (Permanent  Charges   Redemption) 
Act,  1873.  [20th  March  1883.] 

[Preamble  recites  36  ^  37  Vict.  c.  57 ;  45  ^  46  Vict,  c  72.] 

1.  Construction  op  Act  and  Short  Title. — This  Act  shall  be  construed  as  one 
with  the  Consolidated  Fund  (Permanent  Charges  Redemption)  Act,  1873. 

This  Act  may,  together  with  that  Act,  be  cited  as  the  Consolidated  Fimd  (Perma- 
nent Charges  Redemption)  Acts,  1873  and  1883,  and  may  be  cited  alone,  as  the  Con- 
solidated Fund  (Permanent  Charges  Redemption)  Act,  1883. 

2.  Advance  op  Redemption  Money  by  National  Debt  Commissioners  and  repay- 
ment BY  Terminable  Annuity. — (1.)  The  Treasury  may  from  time  to  time  borrow  from 
the  National  Debt  Commissioners,  and  those  Commissioners  may  lend  out  of  the  fonds 
in  their  hands  on  account  of  Trustee  or  Post  Office  Savings  Banks,  such  capital  sum  or 
such  Government  securities  as  may  be  necessary  for  the  purpose  of  carrying  into  effect 
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any  contract  made  in  pursuance  of  the  Consolidated  Fund  (Permanent  Charges  Eedemp- 
tion)  Act,  1873,  for  the  redemption  of  any  annuity  as  defined  by  that  Act. 

(2.)  For  the  purpose  of  repaying  any  such  loan,  the  Treasury  may  create,  in  favour 
of  the  National  Debt  Commissioners,  a  terminable  annuity  for  the  period  of  ten  years 
from  the  date  of  the  loan,  to  be  calculated  with  interest  at  the  rate  of  not  less  than 
three  and  a  quarter  per  cent,  per  annum. 

(3.)  Such  annuity  shall  be  notified  by  certificate  under  the  hand  of  the  Comptroller, 
or  Assistant  Comptroller  and  the  Actuary  of  the  National  Debt  Office,  and  shall  be 
charged  upon  the  Consolidated  Fund  or  the  growing  produce  thereof. 

[S,  3  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 


CHAPTER  m. 

Thb  Explosive  Substances  Act,  1883.    (Sect.  1.) 

An  Act  to  amend  the  Law  relating  to  Explosive  Substances. 

[10th  April  1883.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Explosive  Substances  Act,  1883. 

2.  Causing  Explosion  likblt  to  endanger  Life  or  Property. — ^Any  person  who 
unlawfully  and  maliciously  causes  by  any  explosive  substance  an  explosion  of  a  nature 
likely  to  endanger  life  or  to  cause  serious  injury  to  property  shall,  whether  any  injury 
to  person  or  property  has  been  actually  caused  or  not,  be  guilty  of  felony,  and  on  con- 
viction shall  be  liable  to  penal  servitude  for  life,  or  for  any  less  term  (not  less  than  the 
minimum  term  allowed  by  law),  or  to  imprisonment  with  or  without  hard  labour  for  a 
term  not  exceeding  two  years. 

3.  Attempt  to  cause  Explosion,  or  for  making  or  keeping  Explosive  with  intent 
to  endanger  Life  or  Property. — ^Any  person  who  within  or  (being  a  subject  of  Her 
Majesty)  without  Her  Majesty's  dominions  unlawfully  and  maliciously — 

(a.)  does  any  act  with  intent  to  cause  by  an  explosive  substance,  or  conspires  to 
cause  by  an  explosive  substance  an  explosion  in  the  United  Kingdom  of  a 
nature  likely  to  endanger  life  or  to  cause  serious  injury  to  property ;  or 
(6.)  makes  or  has  in  his  possession  or  under  his  control  any  explosive  substance  with 
intent  by  means  thereof  to  endanger  life,  or  cause  serious  injury  to  property 
in  the  United  Kingdom,  or  to  enable  any  other  person  by  means  thereof  to 
endanger  life  or  cause  serious  iiyury  to  property  in  the  United  Kingdom, 
shall,  whether  any  explosion  does  or  not  take  place,  and  whether  any  injury  to  person 
or  property  has  been  actually  caused  or  not,  be  guilty  of  felony,  and  on  conviction  shall 
be  liable  to  penal  servitude  for  a  term  not  exceeding  twenty  years,  or  to  imprisonment 
with  or  without  hard  labour  for  a  term  not  exceeding  two  years,  and  the  explosive 
substance  shall  be  forfeited. 

4.  Making  or  Possession  op  Explosive  under  suspicious  oiroumstanoes. — (1.) 
Any  person  who  makes  or  knowingly  has  in  his  possession  or  under  his  control  any 
explosive  substance,  under  such  circumstances  as  to  give  rise  to  a  reasonable  suspicion 
that  he  is  not  making  it  or  does  not  have  it  in  his  possession  or  under  his  control  for  a 
lawful  object,  shall,  unless  he  can  show  that  he  made  it  or  had  it  in  his  possession  or 
under  his  control  for  a  lawful  object,  be  guilty  of  felony,  and,  on  conviction,  shall  be 
liable  to  penal  servitude  for  a  term  not  exceeding  fourteen  years,  or  to  imprisonment 
for  a  term  not  exceeding  two  years  with  or  without  hard  labour,  and  the  explosive 
substance  shall  be  forfeited. 

(2.)  In  any  proceeding  against  any  person  for  a  crime  under  this  section,  such  person 
and  his  wife,  or  husband,  as  the  case  may  be,  may,  if  such  person  thinks  fit,  be  called, 
sworn,  examined,  and  cross-examined  as  an  ordinary  witness  in  the  case. 

5.  Punishment  of  Aooessoribs. — ^Any  person  who  within  or  (being  a  subject  of  Her 
Majesty)  without  Her  Majesty's  dominions  by  the  supply  of  or  solicitation  for  money, 
the  providing  of  premises,  the  supply  of  matenals,  or  in  any  manner  whatsoever, 
procures,  counsels,  aids,  abets,  or  is  accessory  to,  the  commission  of  any  crime  under 

393 


Digitized  by 


Google 


46  &  47  V.  c.  3.]  XxpUmve  SubaUinees.  1883. 

this  Act,  shall  be  guilty  of  felony,  and  shall  be  liable  to  be  tried  and  punished  for  Uiat 
crime,  as  if  he  had  been  guilty  as  a  principal 

6.  Inquibt  bt  Attornst  General,  and  apprehension  of  absoonding  Witnessbs. 
— (1.)  Where  the  Attorney  General  has  reasonable  ground  to  believe  that  any  crime 
under  this  Act  has  been  committed,  he  may  order  an  inquiry  under  this  section,  and 
thereupon  any  justice  for  the  county,  borough,  or  place  in  which  the  crime  was  committed 
or  is  suspected  to  have  been  committed,  who  is  authorised  in  that  behalf  by  the  Attorney 
Creneral,  may,  although  no  person  may  be  charged  before  him  with  the  commission  of 
such  crime,  sit  at  a  police  court,  or  petty  sessional  or  occasional  court-house,  or  police 
station  in  the  said  county,  borough,  or  place,  and  examine  on  oath  concerning  such  crime 
any  witness  appearing  before  him,  and  may  take  the  deposition  of  such  witness,  and,  if 
he  see  cause,  may  bind  such  witness  by  recognizance  to  appear  and  give  evidence  at  the 
next  petty  sessions,  or  when  called  upon  within  three  months  from  the  date  of  such 
recognizance ;  and  the  law  relating  to  the  compelling  of  the  attendance  of  a  witness 
before  a  justice,  and  to  a  witness  attending  before  a  justice  and  required  to  give  evidence 
concerning  the  matter  of  an  information  or  complaint^  shall  apply  to  compelling  the 
attendance  of  a  witnesa^for  examination  and  to  a  witness  attending  under  this  section. 

(2.)  A  witness  examined  under  this  section  shall  not  be  excused  from  answering  any 
question  on  the  ground  that  the  answer  thereto  may  criminate,  or  tend  to  criminate, 
himself ;  but  any  statement  made  by  any  person  in  answer  to  any  question  put  to  him 
on  any  examination  under  this  section  shall  not,  except  in  the  case  of  an  indictment  or 
other  criminal  proceeding  for  peijury,  be  admissible  in  evidence  against  him  in  any 
proceeding,  civil  or  criminal. 

(3.)  A  justice  who  conducts  the  examination  under  this  section  of  a  person 
concerning  any  crime  shall  not  take  part  in  the  committing  for  trial  of  such  person  for 
suph  crime. 

(4.)  Whenever  any  person  is  bound  by  recognizance  to  give  evidence  before  justices, 
or  any  criminal  courts  in  respect  of  any  crime  under  this  Act,  any  justice,  if  he  sees  fit^ 
upon  information  being  made  in  writing  and  on  oath,  that  such  person  is  about  to 
abscond,  or  has  absconded,  may  issue  his  warrant  for  the  arrest  of  such  person,  and  if 
such  person  is  arrested  any  justice,  upon  being  satisfied  that  the  ends  of  justice  would 
otherwise  be  defeated,  may  commit  such  person  to  prison  until  the  time  at  which  he  is 
bound  by  such  recognizance  to  give  evidence,  unless  in  the  meantime  he  produces 
sufficient  sureties :  Provided  that  any  person  so  arrested  shall  be  entitled  on  demand  to 
receive  a  copy  of  the  information  upon  which  the  warrant  for  his  arrest  was  issued. 

7.  No   PROeBOUTION    BXOEPT    BT    LEAVE    OF    ATTORNEY    GENERAL — PrOOBDURB    AND 

Saving. — (1.)  If  any  person  is  charged  before  a  justice  with  any  crime  under  this  Act, 
no  further  proceeding  shall  be  taken  against  such  person  without  the  consent  of  the 
Attorney  General,  except  such  as  the  justice  may  thmk  necessary  by  remand,  or  other- 
wise, to  secure  the  safe  custody  of  such  person. 

(2.)  In  framing  an  indictment  the  same  criminal  act  may  be  chaiged  in  different 
counts  as  constituting  different  crimes  under  this  Act,  and  upon  the  trial  of  any  such 
indictment  the  prosecutor  shall  not  be  put  to  his  election  as  to  the  count  on  which  he 
must  proceed. 

(3.)  For  all  purposes  of  and  incidental  to  arrest^  trial,  and  punishment,  a  crime  for 
which  a  person  is  Uable  to  be  punished  under  this  Acl^  when  committed  out  of  the 
United  Kingdom,  shall  be  deemed  to  have  been  committed  in  the  place  in  which  such 
person  is  apprehended  or  is  in  custody. 

(4.)  This  Act  shall  not  exempt  any  person  from  any  indictment  or  proceeding  for  a 
crime  or  offence  which  is  punishable  at  common  law,  or  by  any  Act  of  Parliament  other 
than  this  Act,  but  no  person  shall  be  punished  twice  for  the  same  criminal  Act. 

8.  Search  for  and  seizure  of  Explosive  Substanoes. — (1.)  Sections  seventy-three, 
seventy-four,  seventy-five,  eighty-nine,  and  ninety-six  of  the  Explosives  Act,  1875 
(which  sections  relate  to  the  search  for,  seizure,  and  detention  of  explosive  substances, 
and  the  forfeiture  thereof,  and  the  disposal  of  explosive  substances  seized  or  forfeited), 
shall  apply  in  like  manner  as  if  a  crime  or  forfeiture  under  this  Act  were  an  offence  or 
forfeiture  under  the  Explosives  Act,  1875. 

(2.)  Where  the  master  or  owner  of  any  vessel  has  reasonable  cause  to  suspect  that 
any  dangerous  goods  or  goods  of  a  dangerous  nature  which,  if  found,  he  would  be  entitled 
to  throw  overboard  in  pursuance  of  the  ^  Merchant  Shipping  Act,  1873,  are  concealed  on 
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bocuNl  his  vessel,  he  may  search  any  part  of  such  vessel  for  such  goods,  and  for  the 
purpose  of  such  search  may,  if  necessary,  break  open  any  box,  package,  parcel,  or 
receptacle  on  board  the  vessel,  and  such  master  or  owner,  if  he  finds  any  such  dangerous 
goods  or  goods  of  a  dangerous  nature,  shall  be  entitled  to  deal  with  the  same  in  manner 
provided  by  the  said  Act,  and  if  he  do  not  find  the  same;  he  shall  not  be  subject  to  any 
liability,  civil  or  criminal,  if  it  appears  to  the  tribunal  before  which  the  question  of  his 
liability  is  raised  that  he  had  reasonable  cause  to  suspect  that  such  goods  were  so 
concealed  as  aforesaid. 

*  This  Act  is  rep,  by  57  d;  5S  Vict,  c.  60,  s.  745,  which  stibstiitUes  a  reference  to  that  Act, 

9.  Dbfinitions  and  Application  to  Scotland. — (1.)  In  this  Act,  unless  the  context 
otherwise  requires — 

The  expression  "  explosive  substance  "  shall  be  deemed  to  include  any  materials  for 
making  any  explosive  substance;  also  any  apparatus,  machine,  implement,  or 
materials  used,  or  intended  to  be  used,  or  adapted  for  causing,  or  aiding  in 
causing,  any  explosion  in  or  with  any  explosive  substance ;  also  any  part  of  any 
such  apparatus,  machine,  or  implement. 

The  expression  "Attorney  General"  means  Her  Majesty's  Attorney  General  for 
England  or  Ireland,  as  the  case  may  be,  and  in  case  of  his  inability  or  of  a 
vacancy  in  the  office.  Her  Majesty's  Solicitor  Greneral  for  England  or  Ireland,  as 
the  case  requires. 

(2.)  In  the  application  of  this  Act  to  Scotland  the  following  modifications  shall  be 
made — 

The  expression  "  Attorney  General "  shall  be  deemed  to  mean  the  Lord  Advocate, 
and  in  case  of  his  inability  or  of  a  vacancy  in  the  office.  Her  Majesty's  Solicitor 
General  for  Scotland. 

The  expression  "  petty  sessional  court  house  "  shall  be  deemed  to  mean  the  sheriff 
court. 

The  expression  "  felony  "  shall  be  deemed  to  mean  a  high  crime  and  offence. 

The  expression  "  recognizance  "  shall  be  deemed  to  mean  juratory  caution. 

The  expression  "  justice  "  shall  include  sheriff  and  sheriff-substitute. 


CHAPTER  IV. 

The  National  Gallbrt  (Loan)  Aot,  1883.     (Sect.  L) 

An  Act  for  enabling  the  Trustees  and  Director  of  the  National  Gallery  to  lend 
Works  of  Art  to  other  Public  Galleries  in  the  United  Kingdom. 

[10th  April  1883.] 

1.  Short  Title.— This  Act  may  be  cited  for  all  purposes  as  the  National  Gallerv 
(Loan)  Act,  1883.  ^ 

2.  Power  of  Trustees  and  Director  to  lend  Pictures  and  Works  of  Art. Any 

two  or  more  of  the  trustees,  together  with  the  director  of  the  National  Gallery,  present 
at  any  meeting  specially  assembled  for  the  purpose  by  fourteen  days  previous  notice 
may  from  time  to  time  order  that  any  pictures  or  works  of  art  belonging  to  them  or 
under  their  control  which  in  their  opinion  can  be  spared  from  the  national  collection 
shall  be  lent  to  any  public  gallery  authorised  by  this  Act. 

3.  Conditions  of  Loan. — Any  loan  of  pictures  or  works  of  art  in  pursuance  of  this 
Act  shall  be  made  for  such  time  and  subject  to  such  conditions  as  any  two  or  more  of 
the  said  trustees,  together  with  the  director,  present  at  any  such  meeting  as  aforesaid 
may  determine ;  provided  that  any  profits,  which  after  payment  of  all  expenses  may  be 
derived  from  any  exhibition  of  pictures  or  works  of  art  at  any  gallery  to  which  a  loan 
may  be  made  under  this  Act»  shall  be  devoted  altogether  to  the  promotion  of  science 
and  art. 

4.  Exception  as  to  certain  Pictures  and  Works  of  Art. — Pictures  and  works  of 
art  which  have  been  acquired  by  the  said  trustees  and  director  under  any  gift  or  bequest 
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shall  not  be  lent  in  pursuance  of  this  Act  until  the  expiration  of  fifteen  years  from  the 
date  at  which  such  pictures  or  works  of  art  came  into  the  possession  of  such  trustees 
and  director ;  and  where  any  such  gift  or  bequest  is  made  on  condition  that  the  articles 
so  given  or  bequeathed  should  be  kept  together,  or  otherwise  subject  to  a  condition 
inconsistent  with  the  same  being  lent,  such  pictures  and  works  of  art  shall  not  be  lent 
in  pursuance  of  this  Act  until  the  expiration  of  twenty-five  years  from  the  date  at  which 
such  pictures  or  works  of  art  came  into  the  possession  of  such  trustees  and  director. 
5.  Dbpinitions. — In  this  Act — 

The  expression  '*  public  gallery  authorised  by  this  Act  **  means  any  gallery  situate 
in  the  United  Kingdom  belonging  to  or  under  the  control  of  Grovemment  or  of 
any  municipal  authority  or  of  any  society  or  body  approved  by  any  two  or  more 
of  the  said  trustees  of  the  National  Oallery  togeUier  with  the  director. 

The  expression  "  municipal  authority ''  means  the  common  council  of  the  City  of 
London,  the  Metropolitan  Board  of  Works,  the  town  council  of  any  municipal 
borough  in  England  or  Ireland,  the  town  council  or  police  commissioners  of  any 
royal  burgh  in  Scotland,  also  any  other  local  authority  which  may  be  approved 
by  any  two  or  more  of  the  said  trustees  of  the  National  Grallery  together  with 
the  director. 


CHAPTER  X. 

Thb  Customs  and  Inland  Rbvbnub  Act,  1883.     (Sect  1.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue,  to  alter  other 
Duties,  and  to  amend  the  Laws  relating  to  Customs  and  Inland  Revenue. 

[3l8t  May  1883.] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue  Act, 
1883. 

Part  I. 

Customs  and  Exoisb. 

[S,  2  rep.  61  ^  62  Vict  c.  22  {S.L.R,).] 

3.  Cbrtain  Explosivbs  to  bb  rbstrictkd  GrooDS  UNDER  39  &  40  Vict.  c.  36.— All 
explosives  within  the  meaning  of  the  Explosives  Act,  1 875,  on  the  unloading  or  landing 
of  which  any  restriction  is  imposed  by  or  in  pursuance  of  that  Act,  and  all  explosive 
substances  within  the  meaning  of  the  Explosive  Substances  Act,  1883,  which  are  for- 
feited under  that  Act,  shall  be  deemed  to  be  restricted  goods  within  the  meaning  of  the 
Customs  Consolidation  Act,  1876,  and  this  section  shall  be  read  as  part  of  the  last- 
mentioned  Act. 

4.  Alteration  of  datb  of  expiration  of  Gamb  Liobncbs. — Every  licence  or  certifi- 
cate to  kill  game  now  in  force,  or  to  be  taken  out  under  the  Grame  Licences  Act,  1860, 
which  expires,  or  would  expire,  under  the  provisions  of  that  Act  on  the  fifth  day  of 
April,  shall  expire  on  the  thirty-first  day  of  July,  and  wherever  in  such  provisions  the 
fifth  day  of  April  is  mentioned  or  referred  to,  the  same  shall  be  read  as  if  the  thirty-first 
day  of  July  had  been  therein  inserted  in  lieu  of  the  said  fifth  day  of  April. 

5.  Gamb  Ligbngbs  for  short  periods. — ^A  licence  or  certificate  to  kill  game  may  be 
taken  out  under  the  provisions  of  the  Game  Licences  Act,  1860,  for  a  continuous  period 
of  fourteen  days  to  be  specified  in  such  licence  or  certificate,  and  there  shall  be  granted 
and  paid  thereon  the  duty  of  one  pound. 

6.  Expiration  op  Gun  Liobncbs. — Every  licence  granted  under  the  Gun  Licence 
Act,  1870,  shall  expire  on  the  thirty-first  day  of  July  next  following  the  day  of  the 
date  thereof :  Provided,  that  in  the  case  of  any  such  licence  in  force  at  the  passing  of 
this  Act,  or  to  be  granted  before  the  first  day  of  August  next  after  the  passing  thereof, 
the  same  shall  not  expire  until  the  thirty-first  day  of  July  one  thousand  eight  hundred 
and  eighty-four. 

\S.  7  rep.  51  4-  52  Vict  c.  8,  8,  26.     Ss,  8-12  rep.  61  ^  62  Vict.  c.  22  {S.L.IL).] 
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CHAPTER  XXII. 

Thb  Sea  Fishbwbs  Act,  1883.     (Sect.  1.) 

An  Act  to  carry  into  efifect  an  International  Convention  concerning  the 
Fisheries  in  the  North  Sea,  and  to  amend  the  laws  relating  to  British  Sea 
Fisheries.!  [2d  August  1883.] 

*  Under  pramsions  of  s,  29,  this  Act  was  brought  into  operation  on  15  May  1884.     See  '*  London 
*'  GcaetU''  28  May  1884, p.  1468. 

PreHrmTtary. 

1.  Short  Title. — This  Act  may  be  cited  as  the  Sea  Fisheries  Act,  1883. 

Cimjwmatwn  of  Gorwention. 

2.  Confirmation  of  Convention. — The  Convention  set  out  in  the  first  schedule  to 
this  Act  (referred  to  in  this  Act  as  the  Convention)  is  hereby  confirmed,  and  the  Articles 
thereof  shall  be  of  the  same  force  as  if  they  were  enacted  in  the  body  of  this  Act. 

Fishery  Regvlations, 

3.  Power  to  make  Regulations. — It  shall  be  lawful  for  Her  Majesty  from  time  to 
time,  by  Order  in  Council,  to  make,  alter,  and  revoke  regulations  for  carrying  into 
execution  this  Act,  and  the  intent  and  object  thereof,  and  for  the  maintenance  of  good 
order  among  sea  fishing  boats,  and  the  persons  belonging  thereto  and  to  impose  fines 
not  exceeding  ten  pounds  for  the  breach  of  such  regulations. 

4.  Punishment  for  violation  of  Articles  13  to  22  of  Convention,  and  for  other 
Offences. — If  within  the  exclusive  fishery  limits  of  the  British  Islands  any  person,  or 
if  outside  those  limits  any  person  belonging  to  a  British  sea-fishing  boat, 

(a.)  acts  in  contravention  of  Articles  thirteen  to  twenty-two  (both  inclusive)  of  the 

first  schedule  to  this  Act,  or  any  of  them ;  or 
(6.)  causes  injury  to  any  person  in  any  one  or  more  of  the  following  ways,  namely, 

by  assaulting  anyone  belonging  to  another  sea-fishing  boat,  or  by  causing 

damage  to  another  sea-fishing  boat,  or  to  any  property  on  board  thereof,  or 

belonging  thereto ;  or 
(c.)  fishes  for  oysters  or  has  on  board  his  boat  any  oyster  dredge  within  any  seas 

and  during  any  time  within  and  during  which  oyster  fishing  is  prohibited  by 

law,  or  by  any  convention,  treaty,  or  arrangement  to  which  this  Act  may  be 

hereafter  applied ; 

such  person  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  fifty  pounds, 
or,  in  the  discretion  of  the  court,  to  imprisonment  for  a  term  not  exceeding  three  months, 
with  or  without  hard  labour. 

5.  Punishment  for  violation  op  Article  23  of  Convention. — If  within  the  ex- 
clusive fishery  limits  of  the  British  Islands,  any  person,  or  if  outside  those  limits  any 
person  belonging  to  a  British  sea-fishing  boat, 

(a.)  Uses  any  instrument  for  the  purpose  of  damaging  or  destroying,  by  cutting  or 
otherwise,  any  fishing  implement  belonging  to  another  sea-fishing  boat,  except 
in  the  cases  provided  for  by  Articles  twenty  and  twenty-one  of  the  first  schedule 
to  this  Act ;  or, 
(6.)  Takes  on  board  or  has  on  board  such  boat  any  instrument  serving  only  or 
intended  to  damage  or  destroy  fishing  implements,  by  cutting  or  otherwise ; 
such  person  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  fifty  pounds, 
or  in  the  discretion  of  the  court  to  imprisonment  for  a  term  not  exceeding  three  months 
with  or  without  hard  labour,  and  the  instrument  shall  be  liable  to  be  foi^eited. 

6.  Reoulations  as  to  Lights  for  Sea-Fishing  Boats. — The  regulations  respecting 
lights  for  the  time  being  in  force  under  the  Acts  relating  to  merchant  shipping  shall,  so 
far  as  they  relate  to  sea-fishing  boats,  be  deemed  to  be  provisions  of  this  Act^  and  may 
be  enforced  accordingly,  and  a  sea-fishery  officer  shall  for  that  purpose,  in  addition  to 

397 


Digitized  by 


Google 


46  &  47  V.  c  22.]  Sea  Fisheries.  1883. 

his  powers  under  this  Act,  have  the  same  powers  as  are  given  to  any  officer  by  Uie  said 
Acts  relating  to  merchant  shipping. 

Exdu9we  Fishery  Limits. 

7.  Rbqulations  as  to  Fobbion  Sba-Fishino  Boats  within  bzolusivb  Fibhbbt 
LiHiTB. — (1.)  A  foreign  sea-fishing  boat  phall  not  enter  within  the  exclusive  fishery 
limits  of  the  British  Islands,  except  for  purposes  recognised  by  international  law,  or  by 
any  convention,  treaty,  or  arrangement  for  the  time  being  in  force  between  Her  Majesty 
and  any  Foreign  State,  or  for  any  lawful  purpose. 

(2.)  If  a  foreign  sea-fishing  boat  enters  the  exclusive  fishery  limits  of  the  British 
Islands, 

(a.)  The  boat  shall  return  outside  of  the  said  limits  so  soon  as  the  purpose  for  which 

it  entered  has  been  answered ; 
{h.)  No  person  on  board  the  boat  shall  fish  or  attempt  to  fish  while  the  boat  remains 

within  the  said  limits ; 
(c.)  Such  regulations  as  Her  Majesty  may  from  time  to  time  prescribe  by  Order  in 

Council  shall  be  duly  observed. 

(3.)  In  the  event  of  any  contravention  of  this  section  on  the  part  of  any  foreign 
sea-fishing  boat,  or  of  any  person  belonging  thereto,  the  master  or  person  for  the  time 
being  in  charge  of  such  boat  shall  be  liable  on  summary  conviction  to  a  fine  not  exceed- 
ing, in  the  case  of  the  first  offence,  ten  pounds,  and  in  the  case  of  a  second  or  any 
subsequent  offence,  twenty  pounds. 

[S.  8  rep.  57  ^  58  Vict.  c.  60,  s.  745.] 

Miscellaneous. 

9.  PROHiBrnoN  of  Manufaoturb  and  Sale  of  Instbumbnts  for  obstbotino  Fish- 
ing Implbmbnts. — (I.)  There  shall  not  be  manufactured  or  sold  or  exposed  for  sale  at 
any  place  within  the  British  Islands,  any  instrument  serving  only  or  intended  to 
damage  or  destroy  fishing  implements,  by  cutting  or  otherwise. 

(2.)  In  the  event  of  any  contravention  of  this  section  a  person  guilty  thereof  shall 
be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  fifty  pounds,  or,  in  the  dis- 
cretion of  the  court,  to  imprisonment  for  a  term  not  exceeding  three  months,  with  or 
without  hard  labour,  and  the  instrument  shall  be  liable  to  be  forfeited. 

10.  Provision  as  to  Wreck  (Article  25  op  Convention). — The  boats  and  things 
specified  in  Article  twenty-five  of  the  first  schedule  to  this  Act  shall  be  deemed  to  be 
"  wreck ''  within  the  meaning  of  any  Acts  relating  to  merchant  shipping,  so,  how:ever, 
that  the  provisions  of  the  said  Article  shall  be  duly  observed. 

Enforcement  of  Act.^ 

1  In  83,  11-14,  t?ie  Merchant  Shipping  Act,  1894  (57  <k  58  Fid.  c.  60).  8.  378,  substitutes  a  reference 
to  thai  sediany  and  any  Order  in  Council  made  tfieretmder,  for  the  reference  to  88.  22-24  of  Zl  ds  32  Fiet. 
c.  45,  and  any  Order  in  Council  made  thereunder. 

11.  Who  are  to  be  British  and  Foreign  Sea-Fishery  Officers. — (1.)  The 
provisions  of  this  Act  and  of  any  Order  in  Council  under  this  Act  or  under  the  sections 
of  the  Sea  Fisheries  Act,  1868,  amended  by  this  Act  shall  be  enforced  by  sea-fishery 
officers,  either  British  or  foreign. 

(2.)  The  following  persons  shall  be  Britisli  sea-fishery  officers ;  that  is  to  say,  every 
officer  of  or  appointed  by  the  Board  of  Trade,  every  commissioned  officer  of  any  of  Her 
Majesty's  ships  on  full  pay,  every  officer  authorised  in  that  behalf  by  the  Admiralty, 
every  British  Consular  Officer,  every  collector  and  principal  officer  of  Customs  in  any 
place  in  the  British  Islands,  and  every  officer  of  Customs  in  the  British  Islands 
authorised  in  that  behalf  by  the  Commissioners  of  Customs,  every  divisional  officer  of 
the  coastguard,  and  every  principal  officer  of  a  coastguard  station. 

(3.)  The  following  persons  shall  be  foreign  sea-fishery  officers,  that  is  to  say,  the 
commander  of  any  vessel  belonging  to  the  Gk)vemment  of  any  Foreign  State  bound  by 
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the  Convention,  and  any  officer  appointed  by  a  Foreign  State  for  the  purpose  of  enforc- 
ing the  Convention,  or  otherwise  recognised  by  Her  Majesty  as  a  sea-fishery  officer  of  a 
Foreign  State. 

12.  PowBRS  OF  Bbitish  Sba-Fi8Hbry  Offiobrs. — For  the  purpose  of  enforcing  the 
provisions  of  this  Act  and  of  any  Order  in  Council  under  this  Act  or  under  the  Sea 
Fisheries  Act,  1868,  as  amended  by  this  Act,  a  British  sea-fishery  officer  may  with 
respect  to  any  sea-fishing  boat  within  the  exclusive  limits  of  the  British  Islands  and 
with  respect  to  any  British  sea-fishing  boat  outside  of  those  limits,  exercise  the  following 
powers: 

(1.)  He  may  go  on  board  it ; 

(2.)  He  may  require  the  owner,  master,  and  crew,  or  any  of  them,  to  produce  any 
certificates  of  registry,  licences,  official  logbooks,  official  papers,  articles  of 
agreement,  muster  rolls,  and  other  documents  relating  to  the  boat,  or  to  the 
crew,  or  to  any  member  thereof,  or  to  any  person  on  board  the  boat,  which 
are  in  their  respective  possession  or  control  on  board  the  boat»  and  may  take 
copies  thereof  or  of  any  part  thereof ; 

(3.)  He  may  muster  the  crew  of  the  boat ; 

(4.)  He  may  require  the  master  to  appear  and  give  any  explanation  concerning  his 
boat  and  her  crew,  and  any  person  on  board  his  boat,  and  the  said  certificates 
of  registry,  licences,  official  logbooks,  official  papers,  articles  of  agreement, 
muster  rolls,  and  other  documents,  or  any  of  them ; 

(5.)  He  may  examine  all  sails,  lights,  small  boats,  anchors,  grapnels,  and  fishing 
implements  belonging  to  the  boat ; 

(6.)  He  may  seize  any  instrument  serving  only  or  intended  to  damage  or  destroy 
fishing  implements,  by  cutting  or  otherwise,  which  is  found  on  board  the  boat 
or  in  the  possession  of  any  person  belonging  to  the  boat ; 

(7.)  He  may  make  any  examination  or  inquiry  which  he  deems  necessary  to  ascer- 
tain whether  any  contravention  of  the  provisions  of  this  Act,  or  of  any  such 
Order  of  Council  as  aforesaid  has  been  committed,  or  to  fix  the  amount  of 
compensation  due  for  any  damage  done  to  another  sea-fishing  boat,  or  to  any 
person  or  property  on  bc^rd  thereof  or  belonging  thereto,  and  may  administer 
an  oath  for  such  purpose ;  and 

(8.)  In  the  case  of  any  person  who  appears  to  him  to  have  committed  any  such 
contravention  he  may,  without  summons,  warrant,  or  other  process,  both  take 
the  offender  and  the  boat  to  which  he  belongs  and  the  crew  thereof  to  the 
nearest  or  most  convenient  port,  and  bring  him  or  them  before  a  competent 
court,  and  detain  him,  it,  and  them  in  the  port  until  the  alleged  contraven- 
tion has  been  adjudicated  upon. 

13.  Powers  of  British  and  Forbign  Sba-Fishbrt  Officers. — For  the  purpose  of 
carrying  into  effect  the  Convention,  and  of  exercising  and  performing  the  powers  and 
duties  thereby  vested  in  and  imposed  on  cruisers  and  commanders  of  cruisers,  a  foreign 
sea-fishery  officer  may,  with  respect  to  any  British  sea-fishing  boat,  and  any  sea-fishery 
officer,  whether  Britic^  or  foreign,  may,  with  respect  to  any  foreign  sea-fishing  boat  to 
which  this  Act  for  the  time  being  applies,  exercise  any  of  the  powers  conferred  by  this 
Act  on  British  sea-fishery  officers. 

Provided  that — 

(a.)  Nothing  in  this  section  shall  authorise  a  sea-fishery  officer  to  do  anything  not 
authorised  by  the  Convention ;  and 

(6.)  The  port  to  which  any  sea-fishing  boat  or  any  person  belonging  thereto  is  taken 
shall,  except  where  the  nationaJity  of  such  boat  is  not  evidenced  by  official 
papers,  be  a  port  of  the  state  to  which  such  boat  belongs. 

14.  Protbotion  of  and  Punishment  forobstruotinq  Sba-Fishbry  Officers. — (1.) 
A  sea-fishery  officer  shall  be  entitled  to  the  same  protection  in  respect  of  any  action  or 
suit  brought  against  him  for  any  act  done  or  omitted  to  be  done  in  the  execution  of  his 
duty  under  this  Act,  as  is  given  to  any  officer  of  customs  by  the  Customs  Consolidation 
Act,  1876,  or  any  Act  amending  the  same,  and  (with  reference  to  the  seizure  or  deten- 
tion of  any  ship)  by  any  Act  relating  to  the  registry  of  British  ships. 

(2.)  If  any  person  obstructs  any  sea-fishery  officer  in  acting  under  the  powers  con- 
ferred by  this  Act)  or  refuses  or  neglects  to  comply  with  any  requisition  or  direction 
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lawfully  made  or  given  by,  or  to  answer  any  question  lawfully  asked  by,  any  sea-fisheTj 
officer  in  pursuance  of  this  Act,  such  person  shall  be  liable,  on  summary  conyiction,  to 
a  fine  not  exceeding  fifty  pounds,  or  to  be  imprisoned  for  a  term  not  exceeding  three 
months,  with  or  without  hard  labour. 

Legal  Proceedings. 

15.  Compensation  for  Damage  oaubbd  by  Offbnob. — 

(2.)  Any  compensation  specified  in  a  document  signed  in  accordance  with  Article 
thirty-three  of  the  first  schedule  to  this  Act  or  fixed  by  a  sea-fishery  officer  in  accord- 
ance with  any  submission  to  arbitration  may  be  recovered  as  a  simple  contract  debt, 
and  in  England  may  also  be  recovered  as  a  civil  debt  before  a  court  of  summary  juris- 
diction. 

(3.)  In  a  proceeding  against  any  person  for  the  recovery  of  such  last-mentioned  com- 
pensation, the  formal  document  referred  to  in  the  said  Ajrticle,  or  an  award  of  a  sea- 
fishery  officer  in  pursuance  of  a  submission  to  arbitration  signed  by  the  person  liable  to 
pay  such  compensation,  shall  be  sufficient  evidence  that  such  person  is  liable  to  pay  the 
compensation  specified  in  such  document  or  award. 

S,  15  inpaH  rep.  48  di  49  Vid,  e.  70,  «.  8. 

16.  Summary  prosecution  op  Offences  and  recovery  of  Fines. — (1.)  Offences 
under  this  Act  may  (save  as  otherwise  provided)  be  prosecuted,  and  fines  under  this 
Act  may  be  recovered  in  a  summary  manner ;  that  is  to  say — 

(a.)  In  England  before  a  justice  or  justices,  in  manner  provided  by  the  Summary 
Jurisdiction  (English)  Acts ; 

(6.)  In  Scotland  in  manner  provided  by  the  Summary  Jurisdiction  (Scotland)  Acts, 
1864  and  1881 ; 

(c.)  In  Ireland  within  the  police  district  of  Dublin  metropolis  in  manner  provided 
by  the  Acts  regulating  the  powers  and  duties  of  the  justices  of  the  peace  of 
such  district,  or  of  the  police  of  such  district,  and  elsewhere  in  Ireland  in 
manner  provided  by  the  Petty  Sessions  (Ireland)  Act,  1851,  and  the  Acts 
amending  the  same ; 

(d,)  In  the  Isle  of  Man,  and  the  Islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark 
respectively,  before  any  court,  governor,  deputy  governor,  deemster,  jurat,  or 
other  magistrate,  in  the  manner  in  which  the  like  offences  and  fines  are  by 
law  prosecuted  and  recovered,  or  as  near  thereto  as  circumstances  admit 

(2.)  If  any  person  feels  aggrieved  by  any  conviction  under  this  Act  by  a  court  of 
summary  jurisdiction,  or  by  any  determination  or  adjudication  of  such  court  with  respect 
to  any  compensation  under  this  Act,  he  may,  where  imprisonment  is  awarded  withoat 
the  option  of  a  fine,  or  the  sum  adjudged  to  be  paid  exceeds  five  pounds,  appeal  there- 
from as  follows : — 

(a.)  In  England  the  appeal  shall  be  to  quarter  sessions  in  manner  provided  by  the 

Summary  Jurisdiction  (English)  Acts ; 
{h,)  In  Ireland  the  appeal  shall  be  to  the  court  of  quarter  sessions  in  manner  directed 
by  the  Petty  Sessions  (Ireland)  Act,  1851,  and  the  Acts  amending  the  same; 
(c.)  In  Scotland,  the  Isle  of  Man,  and  the  Islands  of  Guernsey,  Jersey,  Aldemey, 
and  Sark,  the  appeal  shall  be  to  the  court  and  in  the.manner  in  which  appeals 
from  the  like  convictions  and  determinations  and  adjudications  are  made. 

17.  Evidence. — (1.)  Any  document  drawn  up  in  pursuance  of  the  first  schedule  to 
this  Act  shall  be  admissible  in  any  proceeding,  civil  or  criminal,  as  evidence  of  the  facts 
or  matters  therein  stated. 

(2.)  If  evidence  contained  in  any  such  document  was  taken  on  oath  in  the  presence 
of  the  person  charged  in  such  evidence,  and  such  person  had  an  opportunity  of  cross- 
examining  the  person  giving  such  evidence  and  of  making  his  reply  to  such  evidence 
the  sea-fishery  ofl&cer  drawing  up  such  document  may  certify  the  said  facts,  or  any  of 

them. 

(3.)  Any  document  or  certificate  in  this  section  mentioned  purporting  to  be  signed 
bv  a  sea-fishery  officer  shall  be  admissible  in  evidence  without  proof  of  such  signature, 
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and,  if  purporting  to  be  signed  by  any  other  person,  shall,  if  certified  by  a  sea-fishery 
officer  to  have  been  so  signed,  be  deemed  until  the  contrary  is  proved  to  have  been 
signed  by  such  other  person. 

(4.)  If  any  person  forges  the  signature  of  a  sea-fishery  officer  to  any  such  documec^t 
as  above  mentioned,  or  makes  use  of  any  such  document  knowing  the  signature  thereto 
to  be  forged,  such  person  shall  be  liable  on  summary  conviction  to  imprisonment  for  a 
term  not  exceeding  three  months  with  or  without  hard  labour,  and  on  conviction  on 
indictment  to  be  imprisoned  with  or  without  hard  labour  for  a  term  not  exceeding  two 
years,  and  the  cost  of  the  prosecution  of  any  such  person  on  indictment  may  be  paid 
as  in  cases  of  felony. 

18.  JuRiSDionoN  OP  Courts. — For  the  purpose  of  giving  jurisdiction  to  courts  under 
this  Act,  a  sea-fishing  boat  shall  be  deemed  to  be  a  ship  within  the  meaning  of  any  Act 
relating  to  offences  committed  on  board  a  ship,  and  every  court  shall  have  the  same 
jurisdiction  over  a  foreign  sea-fishing  boat  within  the  exclusive  fishery  limits  of  the 
British  Islands,  and  persons  belonging  thereto,  as  such  court  would  have  if  such  boat 
were  a  British  sea-fishing  boat. 

19.  Sbrvicb  to  be  good  if  madb  personally  or  on  board  Ship. — Service  of  any 
summons  or  other  matter  in  any  legal  proceeding  under  this  Act  shall  be  good  service 
if  made  personally  on  the  person  to  be  served,  or  at  his  last  place  of  abode,  or  if  made 
by  leaving  such  summons  for  him  on  board  any  sea-fishing  boat  to  which  he  may 
belong,  with  the  person  being  or  appearing  to  be  in  command  or  charge  of  such  boat. 

20.  Masters  of  Boats  liable  to  Fines  imposed. — (1.)  Where  any  offence  against 
this  Act  has  been  committed  by  some  person  belonging  to  a  sea-fishing  boat,  the  master 
or  person  for  the  time  being  in  charge  of  such  boat  shall  in  every  case  be  liable  to  be 
deemed  guilty  of  such  offence ;  provided  that  if  he  proves  that  he  issued  proper  orders 
for  the  observance,  and  used  due  diligence  to  enforce  the  observance,  of  this  Act,  and 
that  the  offence  in  question  was  actually  committed  by  some  other  person  without  his 
connivance,  and  that  the  actual  offender  has  been  convicted,  or  that  he  has  taken  all 
practicable  means  in  his  power  to  prosecute  such  offender  (if  alive)  to  conviction,  he 
shall  not  be  liable  to  any  further  punishment  than  payment  of  compensation  for  any 
injury  caused  by  the  offence. 

(2.)  Any  fine  or  compensation  adjudged  under  this  Act  may  be  recovered  in  the 
ordinary  way,  or,  if  the  court  think  fit  so  to  order,  by  distress  or  poinding  and  sale  of 
the  sea-fishing  boat  to  which  the  offender  belongs,  and  her  tackle,  apparel,  ancf  furniture 
and  any  property  on  board  thereof  or  belonging  thereto,  or  any  part  thereof ;  provided 
that,  where  the  boat  is  a  foreign  sea-fishing  boat,  the  court  may  order  that  in  lieu  of  any 
such  distress  the  boat  may  be  detained  in  some  port  in  the  British  Islands  for  a  period 
not  exceeding  three  months  from  the  date  of  the  conviction,  and  the  boat  may  be 
detained  accordingly,  and  in  such  case  shall  not  be  distrained. 

21.  Application  of  Fines. — (1.)  The  court  adjudging  any  fine  or  forfeiture  under 
this  Act  may,  if  it  think  fit,  direct  the  whole  or  any  part  thereof  to  be  applied  in  or 
towards  payment  of  the  expenses  of  the  proceedings ;  and,  subject  to  such  dfirection,  all 
fines  and  the  proceeds  of  all  forfeitures  recovered  under  this  Act  shall,  notwithstanding 
anything  in  any  Act  relating  to  municipal  corporations  or  otherwise,  be  paid  into  the 
Exchequer  in  such  manner  as  the  Treasury  may  direct. 

(2.)  Forfeitures  may  be  destroyed,  sold,  and  disposed  of  as  the  court  adjudging  the 
forfeiture  may  direct. 

22.  Saving  of  Liability  and  Rights. — (1.)  Nothing  in  this  Act  shall  prevent  any 
person  being  liable  under  any  other  Act  or  otherwise  to  any  indictment,  proceeding, 
punishment,  or  penalty,  other  than  is  provided  for  any  offence  by  this  Act,  so  that  no 
person  be  punished  twice  for  the  same  offence. 

(2.)  Nothing  in  this  Act,  or  in  any  Order  in  Council  made  thereunder,  nor  any  pro- 
ceedings under  such  Act  or  Order  with  respect  to  any  matter,  shall  alter  the  liability 
of  any  person  in  any  action  or  suit  with  reference  to  the  same  matter,  so  that  no  person 
shall  be  required  to  pay  compensation  twice  in  reppect  of  the  same  injury. 

Application  of  Act, 

23.  Extension  of  Aot  bt  Order  in  Coungil. — If  at  any  time  after  the  commence- 
ment of  this  Act  any  convention,  treaty,  or  arrangement  respecting  sea  fisheries  is  made 
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between  Her  Majesty  and  any  Foreign  State,  it  shall  be  lawful  for  Her  Majesty  by 
Order  in  Council  to  direct  that  all  or  any  of  the  proyisions  of  this  Act  shall,  and  the 
same  shall  accordingly  (subject  to  the  exceptions,  restrictions,  and  conditions,  if  any, 
ill  the  Order  mentioned)  apply  to  the  said  convention,  treaty,  or  arrangement,  and  have 
enect  in  like  manner  as  if  the  said  convention,  treaty,  or  arrangement  were  set  forth  in 
the  first  schedule  to  this  Act,  and  were  part  of  that  schedule  and  were  the  Convention 
referred  to  in  this  Act 

24.  Application  of  Act  to  Sbab  bktwsbn  British  Islands  and  Francb,  and 

OONTINUANOE  OP  6  &  7  ViOT.  0.  79,  AS  TO  FrKNOH   CONVENTION — 31  &  32  ViCT.  a  45. 

— If  the  provisions  of  this  Act  are  applied  by  Order  in  Council  to  any  convention, 
treaty,  or  arrangement  made  in  substitution  for  the  Convention  set  forth  in  the  first 
schedule  to  the  Sea  Fisheries  Act,  1868,  or  for  the  Convention  and  Articles  set  for^ 
in  the  schedule  to  the  Sea  Fisheries  Act,  1843,  that  last-mentioned  Act  shall,  after  the 
date  fixed  by  the  said  Order  for  the  application  of  this  Act,  be  repealed,  but  such  last- 
mentioned  Act  shall,  until  the  said  date  or  any  earlier  date  at  which  the  Convention 
set  forth  in  the  first  schedule  to  the  Sea  Fisheries  Act,  1868,  comes  into  operatioDr 
continue  in  force  so  for  as  regards  French  sea-fishing  boats  and  persons  belonging  thereto 
within  the  seas  to  which  the  said  Convention  and  Articles  set  forth  in  the  schedule 
thereto  apply,  so  far  as  those  seas  are  outside  the  exclusive  fishery  limits  of  the  British 
Islands,  and  are  not  within  the  North  Sea  as  defined  in  the  first  schedule  to  this  Act 

26.  General  Appuoation  of  Act. — This  Act,  so  far  as  it  applies  to  foreign  sea- 
fishing  boats  outside  of  the  exclusive  fishery  limits  of  the  British  Islands,  and  persoos 
belonging  thereto,  and  to  foreign  sea-fishery  officers,  shall  apply  only  within  the  North 
Sea  as  defined  by  Article  four  of  the  first  schedule  to  this  Act,  or  within  the  seas 
specified  in  any  convention,  treaty,  or  arrangement  to  which  this  Act  may  be  applied  by 
Order  in  Council  made  in  pursuance  of  this  Act,  and  to  the  boats  and  officers  of  a 
Foreign  State  bound  by  the  Convention  in  the  first  schedule  to  this  Act  or  by  any  con- 
vention, treaty,  or  arrangement  to  which  this  Act  may  be  applied,  but  save  as  aforesaid 
this  Act  shall  apply  to  the  whole  of  the  British  Islands  as  defined  by  this  Act,  and  to 
the  seas  surrounding  the  same,  whether  within  or  without  the  exclusive  fishery  limits 
of  the  British  Isk^ds,  and  the  Royal  Courts  of  Guernsey  and  Jersey  shall  roister 
this  Act  in  their  respective  Courts. 

SupplemeTUdl, 

26.  PuBUOATiON  op  Orders  in  Council. — Orders  in  Council  made  in  pursuance  of 
this  Act  shall  be  published  in  the  London  Gazette,  or  otherwise  published  in  such 
manner  as  the  Board  of  Trade  may  direct  for  such  sufficient  time  before  they  come  into 
force  as  to  prevent  inconvenience. 

27.  Amendment  of  31  &  32  Vior.  c.  45,  s,  18. — The  reference  in  section  eighteen 
of  the  Sea  Fisheries  Act,  1868,  to  section  two  hundred  of  the  Customs  Consolidatioii 
Act,  1853,  shall  be  construed  to  refer  to  section  one  hundred  and  seventy  of  the  Customs 
Consolidation  Act,  1876. 

28.  Definitions — "  Sea-Fishing  : "  "  Sea-Fishing  Boat  : "  "  Fishing  Implements  : " 
"  British  Islands  : "  **  Exclusive  Fishery  Limits  : "  "  Person  : "  "  Court." — In  this 
Act— 

The  expression  "  sea-fishing ''  shall  not  include  fishing  for  salmon  as  defined  by  any 
Act  relating  to  salmon,  but  save  as  aforesaid,  means  the  fishing  for  every  descrip- 
tion both  of  fish,  and  shell  fish,  found  in  the  seas  to  which  this  Act  applies ; 
and  the  expression  "  sea  fisherman  "  and  other  expressions  relating  to  sea-fishing 
shall  be  construed  accordingly : 

The  expression  "  sea-fishing  boat "  includes  every  vessel  of  whatever  size,  and  in 
whatever  way  propelled,  which  is  used  by  any  person  in  sea-fishing,  or  in  carry- 
ing on  the  business  of  a  sea  fisherman : 

The  expression  *'  fishing  implement "  means  any  net,  line,  float,  barrel,  buoy,  or 
other  instrument)  engine,  or  implement  used  or  intended  to  be  used  for  the 
purpose  of  sea  fishing  : 

The  expression  '<  British  Islands "  includes  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Isle  of  Man,  the  Islands  of  Guernsey,  Jersey,  Aldemey,  and 
Sark,  and  their  dependencies : 
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The  expression  "  exclusive  fishery  limits  of  ihe  British  Islands ''  means  that  portion 
of  the  seas  surrounding  the  British  Islands  within  which  Her  Majesty's  subjects 
have,  by  international  law,  the  exclusive  right  of  fishing,  and  where  such  portion 
is  defined  by  the  terms  of  any  convention,  treaty,  or  arrangement  for  the  time 
being  in  force  between  Her  Majesty  and  any  Foreign  State,  includes,  as  regards 
the  sea-fishing  boats  and  officers  and  subjects  of  that  State,  the  portion  so 
defined : 

The  expression  "  person  "  includes  a  body  of  persons  corporate  or  unincorporate  : 
The  expression  "  court "  includes  any  tribunal  or  magistrate  exercising  jurisdiction 
under  this  Act. 

S,  28  inpaH  rep.  61  ^  62  Vict.  c.  22  {S.L.R.). 

[S.  29  rep.  61  ^  62  Viet  c.  22  {S.L.R.).] 

30.  Repeal. —        ........ 

(2.)  The  Acts  specified  in  the  second  part  of  the  second  schedule  to  this  Act  shall 
be  repealed  to  the  extent  specified  in  the  third  column  of  that  schedule  : 

Provided  that,  until  the  date  herein-after  mentioned  at  which  such  repeal  takes  full 
effect,  the  repeal  of  the  enactments  specified  in  the  said  second  part  shall,  except 
within  the  North  Sea  as  defined  by  the  first  schedule  to  this  Act,  be  subject  to  the 
following  limitations : 

(a.)  The  repeal  shall  not  extend  to  section  twelve  of  the  Sea  Fisheries  Act,  1868 
(which  section  relates  to  oyster  fishing),  nor  to  the  recovery  of  any  penalty  for 
a  violation  of  that  section ; 

{h.)  The  repeal  shall  extend  only  to  officers  and  boats  within  the  exclusive  fishery 
limits  of  the  British  Islands  and  to  British  sea-fishing  boats  when  outside  the 
exclusive  fishery  limits  of  the  British  Islands ; 

(c.)  The  repeal  shall  not  affect  the  power  of  French  sea-fishery  officers  and  French 
courts  over  British  sea-fishing  boats  when  outside  the  exclusive  fishery  limits 
of  the  British  Islands,  or  the  power  of  British  and  French  sea-fishery  officers 
and  British  courts  over  French  sea-fishing  boats  brought  within  the  exclusive 
fishery  limits  of  the  British  Islands  for  offences  committed  outside  those  limits ; 

(d.)  The  repeal  shall  not  alter  the  power  of  receiving  as  evidence  any  depositions, 
minutes,  and  other  documents  which  by  the  said  Acts  are  made  receivable  as 
evidence ; 

(e.)  If  the  Convention  set  forth  in  the  first  schedule  to  the  Sea  Fisheries  Act,  1868, 
comes  into  operation,  then,  upon  notice  thereof  being  given  in  the  London 
GkLzette,  the  said  enactments  shall,  subject  to  the  provisions  of  this  section,  be 
in  force  for  the  purposes  of  such  Convention. 

If  this  Act  is  applied  by  Order  in  Council  to  French  sea-fishery  officers  and  French 
sea-fishing  boats  within  the  seas  to  which  the  Convention  set  forth  in  the  first 
schedule  to  the  Sea  Fisheries  Act,  1868,  applies,  the  said  repeal  of  the  enact- 
ments specified  in  the  second  part  of  the  second  schedule  to  this  Act  shall  take 
full  effect  as  from  the  date  at  which  such  application  of  this  Act  takes  effect. 

•  ••••••••• 

S.  80  inpo^  rep.  61  A  62  Viet,  c  22  {S.L.H.). 

31.  CoNTiNXTANOE  OF  AoT. — So  much  of  thls  Act  as  has  effect  outside  of  the  exclusive 
fishery  limits  of  the  British  Islands  shall,  if  the  Convention  ceases  to  be  binding  on  Her 
Majesty,  cease  to  apply  to  the  boats  and  officers  of  any  Foreign  State  bound  by  the  Con- 
vention, and  if  the  Convention  ceases  to  be  binding  on  any  Foreign  State  shall  cease  to 
apply  to  the  boats  and  officers  of  such  State,  but  subject  as  aforesaid  this  Act  shall 
continue  in  force  notwithstanding  the  determination  of  the  Convention. 
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SCHEDULES. 


PmST  SCHEDULE.  Sect  2. 

International  Convention  for  the  purpose  of  regulating  the  Poucb  of  the 
Fisheries  in  the  North  Sea  outside  Te^utorial  Waters. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland ;  His 
Majesty  the  Emperor  of  Germany,  Kinj?  of  Prussia;  His  Majesty  the  King  of  the 
Belgians ;  His  Majesty  the  King  of  Denmark ;  the  President  of  the  French  Bepuhlic; 
and  His  Majesty  the  King  of  the  Netherlands,  having  recognised  the  necessity  of  regulat- 
ing the  police  of  the  fisheries  in  the  North  Sea,  outside  territorial  waters,  have  resolved 
to  conclude  for  this  purpose  a  Convention,  and  have  named  their  Plenipotentiaries  as 
follows : — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
Honourable  William  Stuart,  Companion  of  the  Most  Honourable  Order  of  the  Bath, 
&c.,  Her  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the  Hague;  Charles 
Malcolm  Kennedy,  Esq.,  Companion  of  the  Most  Honourable  Order  of  the  Bath,  &c. 
Head  of  the  Commercial  Department  of  the  Foreign  Office ;  and  Charles  Cecil  Trevor, 
Esq.,  Barrister  at  Law,  Assistant  Secretary  to  the  Board  of  Trade,  &c  ; 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  Veit  Richard  von  Schmid- 
thals.  Knight  of  the  Order  of  the  Red  Ea^le  of  the  Third  Class,  and  of  the  Order  of  St 
John,  &c..  Councillor  of  Legation,  his  Charg^  d' Affaires  at  the  Hague;  and  Peter 
Christian  Kinch  Donuer,  Knight  of  the  Order  of  the  Red  Eagle  of  the  fourth  class  with 
the  Sword,  and  of  the  Crown  of  the  fourth  class,  &c.,  his  Councillor  of  State,  Captain 
in  the  Navy,  on  the  Reserve ; 

His  Majesty  the  King  of  the  Belgians,  the  Baron  d'Anethan,  Commander  of  the 
Order  of  Leopold,  &c.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the 
Hague ;  and  M.  Leopold  Orban,  Commander  of  the  Order  of  Leopold,  &c-,  his  Envoy 
Extraordinary  and  Minister  Plenipotentiary,  Director-General  of  the  Political  Depart- 
ment in  the  Ministry  of  Foreign  Affairs ; 

His  Majesty  the  King  of  Denmark,  Carl  Adolph  Bruun,  Knight  of  the  Order  of  ^e 
Danebrog,  &c..  Captain  in  the  Navy ; 

The  President  of  the  French  Republic,  the  Count  Lef^bvre  de  B^haine,  Commander 
of  the  National  Order  of  the  Legion  of  Honour,  &c.,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  French  Republic  at  the  Hague ;  and  M.  Gustave  Emile  Mancel, 
Officer  of  the  National  Order  of  the  Legion  of  Honour,  &c..  Commissary  of  Marine ; 

His  Majesty  the  King  of  the  Netherlands,  the  Jonkheer  WiUem  Frederik  RochusseD, 
Commander  of  the  Order  of  the  Lion  of  the  Netherlands,  &c.,  his  Minister  of  Foreign 
Affairs;  and  Eduard  Nicolaas  Rahusen,  Knight  of  the  Order  of  the  Lion  of  the 
Netherlands,  &c..  President  of  the  Committee  for  Sea  Fisheries ; 

Who,  after  having  communicated  the  one  to  the  other  their  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  the  following  Articles  : — 

.    Article  I.    . 

The  provisions  of  the  present  Convention,  the  object  of  which  is  to  regulate  the 
police  of  the  fisheries  in  the  North  Sea  outside  territorial  waters,  shall  apply  to  the 
subjects  of  the  High  Contracting  Parties. 

Artiglb  XL 

The  fishermen  of  each  country  shall  enjoy  the  exclusive  right  of  fishery  within  the 
distance  of  three  miles  from  low  water  mark  along  the  whole  extent  of  the  coasts  of 
their  respective  countries,  as  well  as  of  the  dependent  islands  and  banks. 

As  regards  bays,  the  distance  of  three  miles  shall  be  measured  from  a  straight  line 
drawn  across  the  bay,  in  the  part  nearest  the  entrance,  at  the  first  point  where  the  width 
does  not  exceed  ten  miles. 

The  present  Article  shall  not  in  any  way  prejudice  the  freedom  of  navigation  and 
anchorage  in  territorial  waters  accorded  to  fishing  boats,  provided  they  conform  to  the 
special  police  regulations  enacted  by  the  Powers  to  whom  the  shore  belongs. 
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Artiolb  III. 

The  miles  mentioned  in  the  preceding  Article  are  geographical  miles,  whereof  sixty 
make  a  degree  of  latitude. 

Artiolb  IV. 

For  the  purpose  of  applying  the  provisions  of  the  present  Convention,  the  limits  of 
the  North  Sea  shall  be  fixed  as  follows : — 

1.  On  the  north  by  the  parallel  of  the  61st  degree  of  latitude ; 

2.  On  the  east  and  south  : — 

(1.)  By  the  coasts  of  Norway  between  the  parallel  of  the  61st  degree  of  latitude 
and  Lindesnaes  Lighthouse  (Norway) ; 

(2.)  By  a  straight  line  drawn  from  Lindesnaes  Lighthouse  (Norway)  to  Hants- 
holm  Lighthouse  (Denmark) ; 

(3.)  By  the  coasts  of  Denmark,  Germany,  the  Netherlands,  Belgium,  and  France, 
as  far  as  Oris  Nez  Lighthouse ; 

3.  On  the  west : — 

(1.)  By  the  straight  line  drawn  from  Gris  Nez  Lighthouse  (France)  to  the  easter- 

most  lighthouse  at  South  Foreland  (England) ; 
^2.)  By  the  eastern  coasts  of  England  and  Scotland ; 
(3.)  By  a  straight  line  joining  Duncansby  Head  (Scotland)  and  the  southern 

point  of  South  Konaldsha  (Orkney  Islands)  ; 
(i.)  By  the  eastern  coasts  of  the  Orkney  Islands ; 
(5.)  By  a  straight  line  joining  North  Ronaldsha  Lighthouse  (Orkney  Islands) 

and  Sumburgh  Head  Lighthouse  (Shetland  Islands) ; 
(6.)  By  the  eastern  coasts  of  the  Shetland  Islands ; 
(7.)  By  the  meridian  of  North  Unst  Lighthouse  (Shetland  Islands)  as  far  as  the 

parallel  of  the  61st  degree  of  latitude. 

Artiolb  V. 

The  fishing  boats  of  the  high  contracting  parties  shall  be  registered  in  accordance 
with  the  administrative  regulations  of  each  country.  For  each  port  there  shall  be  a 
consecutive  series  of  numbers,  preceded  by  one  or  more  initial  letters,  which  shall  be 
specified  by  the  superior  competent  authority. 

Each  government  shall  draw  up  a  list  showing  these  initial  letters. 

This  Ust,  together  with  all  modifications  which  may  subsequently  be  made  in  it, 
shall  be  notified  to  the  other  contracting  powers. 

Artiolb  VI. 

Fishing  boats  shall  bear  the  initial  letter  or  letters  of  the  port  to  which  they  belong, 
and  the  registry  number  in  the  series  of  numbers  for  that  port. 

Artiolb  Vn. 

The  name  of  each  fishing  boat,  and  that  of  the  port  to  which  she  belongs,  shall  be 
painted  in  white  oil  colour  on  a  black  ground  on  the  stem  of  the  boat,  in  letters  which 
shall  be  at  least  8  centim.  in  height  and  12  millim.  in  breadth. 

Artiolb  VIII. 

The  letter  or  letters  and  numbers  shall  be  placed  on  each  bow  of  the  boat,  eight  or 
ten  centim.  below  the  gunwale,  and  so  as  to  be  clearly  visible.  They  shall  be  painted  in 
white  oil  colour  on  a  black  ground. 

The  distance  above  mentioned  shall  not,  however,  be  obligatory  for  boats  of  small 
burden,  which  may  not  have  sufficient  space  below  the  gunwale. 

For  boats  of  fifteen  tons  burden  and  upwards  the  dmiensions  of  the  letters  and  num- 
bers shall  be  forty-five  centim.  in  height  and  6  centim.  in  breadth. 

For  boats  of  less  than  fifteen  tons  burden  the  dimensions  shall  be  twenty-five  centim, 
in  height  and  4  centim.  in  breadth. 

The  same  letter  or  letters  and  numbers  shall  also  be  painted  on  each  side  of  the 
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mainsail  of  the  boat,  immediately  above  the  cloee  reef,  in  black  oil  colour  on  white  or 
tanned  sails,  and  in  white  oil  colour  on  black  sails. 

The  letter  or  letters  and  numbers  on  the  sails  shall  be  one-third  laiger  in  every  way 
than  those  placed  on  the  bows  of  the  boat 

AsnoLi  IX. 

Fishing  boats  may  not  have,  either  on  their  outside  or  on  their  sails,  any  names, 
letters,  or  numbers  other  than  those  prescribed  by  Articles  VI.,  VII.,  and  VTIL  of  the 
present  Convention. 

Abtigli  X. 

The  names,  letters,  and  numbers  placed  on  the  boats  and  on  .their  sails  shall  not  be 
effaced,  altered,  made  illegible,  covered,  or  concealed  in  any  manner  whatsoever. 

Abtiolb  XI. 

All  the  small  boats,  buoys,  principal  floats,  trawls,  grapneb,  anchors,  and  generally 
all  fishing  implements,  shall  be  marked  with  the  letter  or  letters  and  numbers  of  the 
boats  to  which  they  belong. 

These  letters  and  numbers  shall  be  large  enough  to  be  easily  distinguished.  The 
owners  of  the  nets  or  other  fishing  implements  may  further  distinguish  them  by  any 
private  marks  they  think  proper. 

Abtiolb  XII. 

The  master  of  each  boat  must  have  with  him  an  official  document,  issued  by  the 
proper  authority  in  his  own  country,  for  the  purpose  of  enabling  him  to  establish  the 
nationality  of  the  boat 

This  document  must  always  give  the  letter  or  letters  and  number  of  the  boat,  as 
well  as  her  description  and  the  name  or  names  of  the  owner  or  the  name  of  the  firm  or 
association  to  which  she  belongs. 

Abtiolb  XIII. 

The  nationality  of  a  boat  must  not  be  concealed  in  any  manner  whatsoever. 

Abtiolb  XIV. 

No  fishing  boat  shall  anchor,  between  sunset  and  sunrise,  on  grounds  where  drift-net 
fishing  is  actually  going  on. 

This  prohibition  shall  not,  however,  apply  to  anchonngs  which  may  take  place  in 
consequence  of  accidents  or  of  any  other  compulsory  circiunstances. 

Abtiolb  XV. 

Boats  arriving  on  the  fishing  grounds  shall  not  either  place  themselves  or  shoot  their 
nets  in  such  a  way  as  to  injure  each  other,  or  as  to  interfere  with  fishermen  who  have 
already  commenced  their  operations. 

Abtiolb  XVI. 

Whenever,  with  a  view  of  drift-net  fishing,  decked  boats  and  undecked  boats  com- 
mence shooting  their  nets  at  the  same  time,  the  undecked  boats  shall  shoot  their  nets  to 
windward  of  the  decked  boats. 

The  decked  boats,  on  their  part,  shall  shoot  their  nets  to  leeward  of  the  undecked 
boats. 

As  a  rule,  if  decked  boats  shoot  their  nets  to  windward  of  undecked  boats  which 
have  begun  fishing,  or  if  undecked  boats  shoot  their  nets  to  leeward  of  decked  boats 
which  have  begun  fishing,  the  responsibility  as  regards  any  damages  to  nets  which  may 
result  shall  rest  with  the  boats  which  last  began  fishing,  unless  they  can  prove  that  they 
were  under  stress  of  compulsory  circumstances,  or  that  the  damage  was  not  caused  by 
their  fault 

Abtiolb  XVIL 

No  net  or  any  other  fishing  engine  shall  be  set  or  anchored  on  grounds  where  drift- 
net  fishing  is  actually  going  on. 
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articlb  xvni. 

No  fisherman  shall  make  fast  or  hold  on  his  boat  to  the  nets,  buoys,  floats,  or  any 
other  part  of  the  fishing  tackle  of  another  fisherman. 

Abtiolb  XIX. 

When  trawl  fishermen  are  in  sight  of  drift-net  or  of  long-line  fishermen,  they  shall 
take  all  necessary  steps  in  order  to  avoid  doing  injury  to  the  latter.  Where  damage  is 
caused,  the  responsibility  shall  lie  on  the  trawlers,  unless  they  can  prove  that  they  were 
under  stress  of  compulsory  circumstances,  or  that  the  loss  sustained  did  not  result  from 
their  fault. 

Abtiolb  XX. 

When  nets  belonging  to  different  fishermen  get  foul  of  each  other,  they  shall  not  be 
cut  without  the  consent  of  both  parties. 

All  responsibility  shall  cease  if  the  impossibility  of  disengaging  the  nets  by  any 
other  means  is  proved. 

Abtiolb  XXI. 

When  a  boat  fishing  with  long  lines  entangles  her  lines  in  those  of  another  boat, 
the  person  who  hauls  up  the  lines  shall  not  cut  them  except  under  stress  of  compulsory 
circumstances,  in  which  case  any  line  which  may  be  cut  shall  be  immediately  joined 
together  again. 

Abtiolb  XXII. 

Except  in  cases  of  salvage  and  the  cases  to  which  the  two  preceding  articles  relate, 
no  fisherman  shall,  under  any  pretext  whatever,  cut,  hook,  or  lift  up  nets,  lines,  or  other 
gear  not  belonging  to  him. 

Abtiolb  XXIII. 

The  use  of  any  instrument  or  engine  which  serves  only  to  cut  or  destroy  nets  is 
forbidden. 

The  presence  of  any  such  engine  on  board  a  boat  is  also  forbidden. 

The  high  contracting  parties  engage  to  take  the  necessary  measures  for  preventing 
the  embarkation  of  such  engines  on  board  fishing  boats. 

Abtiolb  XXIV. 

Fishing  boats  shall  conform  to  the  general  rules  respecting  lights  which  have  been, 
or  may  be,  adopted  by  mutual  arrangement  between  the  high  contracting  parties  with 
the  view  of  preventing  collisions  at  sea. 

Abtiolb  XXV. 

All  fishing  boats,  all  their  small  boats,  all  rigging  gear  or  other  appurtenances  of 
fishing  boats,  all  nets,  lines,  buoys,  floats,  or  other  fishing  implements  whatsoever  found 
or  picked  up  at  sea,  whether  marked  or  unmarked,  shall  as  soon  as  possible  be  delivered 
to  the  competent  authority  of  the  first  port  to  which  the  salving  boat  returns  or 
puts  in. 

Such  authority  shall  inform  the  consul  or  consular  agent  of  the  country  to  which  the 
boat  of  the  salvor  belongs,  and  of  the  nation  of  the  owner  of  the  articles  found.  They 
[the  same  authority]  shall  restore  the  articles  to  the  owners  thereof  or  to  their  repre- 
sentatives, as  soon  as  such  articles  are  claimed  and  the  interests  of  the  salvors  have 
been  properly  guaranteed. 

The  administrative  or  judicial  authorities,  according  as  the  laws  of  the  different 
countries  may  provide,  shall  fix  the  amount  which  the  owners  shall  pay  to  the  salvors. 

It  is,  however,  agreed  that  this  provision  shall  not  in  any  way  prejudice  such  con- 
ventions respecting  this  matter  as  are  already  in  force,  and  that  the  high  contracting 
parties  reserve  the  right  of  regulating,  by  special  arrangements  between  themselves,  the 
amount  of  salvage  at  a  fixed  rate  per  net  salved. 

Fishing  implements  of  any  kind  found  unmarked  shall  be  treated  as  wreck. 

Abtiolb  XXVI. 

The  superintendence  of  the  fisheries  shall  be  exercised  by  vessels  belonging  to  the 
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national  navies  of  the  high  contracting  parties.     In  the  case  of  Belgium,  such  vessels 
may  be  vessels  belonging  to  the  State,  commanded  by  captains  who  hold  commissions. 

Abticlb  XXVIL 

The  execution  of  the  regulations  respecting  the  document  establishing  nationality, 
the  marking  and  numbering  of  boats,  &c.,  and  of  fishing  implements,  as  well  as  the 
presence  on  board  of  instruments  which  are  forbidden  (Articles  VI.,  VII.,  VIIL,  IX., 
X.,  XI.,  XIL,  XIII.,  and  XXIII.  §  2),  is  placed  under  the  exclusive  superintendence 
of  the  cruizers  of  the  nation  of  each  fishing  boat. 

Nevertheless,  the  commanders  of  cruizers  shall  acquaint  each  other  with  any 
infractioDs  of  the  above-mentioned  regulations  committed  by  the  fishermen  of  another 
nation. 

Abticlb  XXVIII. 

The  cruizers  of  all  the  high  contracting  parties  shall  be  competent  to  authenticate 
all  infractions  of  the  regulations  prescribed  by  the  present  convention,  other  than  those 
referred  to  in  Article  XXVII.,  and  all  offences  relating  to  fishing  operations,  whichever 
may  be  the  nation  to  which  the  fishermen  guilty  of  such  infractions  may  belong. 

Abticlb  XXIX. 

When  the  commanders  of  cruizers  have  reason  to  believe  that  an  infraction  of  the 
provisions  of  the  present  convention  has  been  committed,  they  may  require  the  master 
of  the  boat  inculpated  to  exhibit  the  official  document  establishing  her  nationality. 
The  fact  of  such  document  having  been  exhibited  shall  then  be  endorsed  upon  it 
immediately. 

The  commanders  of  cruizers  shall  not  pursue  further  their  visit  or  search  on  board 
a  fishing  boat  which  is  not  of  their  own  nationality,  unless  it  should  be  necessary  for 
the  purpose  of  obtaining  proof  of  an  offence  or  of  a  contravention  of  regulations 
respecting  the  police  of  the  fisheries. 

Abticlb  XXX. 

The  commanders  of  the  cruizers  of  the  Signatory  Powers  shall  exercise  their  judg- 
ment as  to  the  gravity  of  facts  brought  to  their  knowledge,  and  of  which  they  are 
empowered  to  take  cognizance,  and  shall  verify  the  damage,  from  whatever  cause  arising 
which  may  be  sustained  by  fishing  boats  of  the  nationalities  of  the  high  contracting 
parties. 

They  shall  draw  up,  if  there  is  occasion  for  it,  a  formal  statement  of  the  verification 
of  the  facts  as  elicited  both  from  the  declarations  of  the  parties  interested  and  from  the 
testimony  of  those  present. 

The  commander  of  the  cruizer  may,  if  the  case  appears  to  him  sufficiently  serious  to 
justify  the  step,  take  the  offending  boat  into  a  port  of  the  nation  to  which  the  fishermen 
belong.  He  may  even  take  on  board  the  cruizer  a  part  of  the  crew  of  the  fishing  boat 
in  order  to  hand  them  over  to  the  authorities  of  her  nation. 

Abticlb  XXXI. 

The  formal  statement  referred  to  in  the  preceding  Article  shall  be  drawn  up  in  the 
language  of  the  commander  of  the  cruizer,  and  according  to  the  forms  in  use  in  his 
country. 

The  accused  and  the  witnesses  shall  be  entitled  to  add,  or  to  have  added,  to  such 
statement,  in  their  own  language,  any  observations  or  evidence  which  they  may  think 
suitable.     Such  declarations  must  be  duly  signed. 

Abticlb  XXXII. 

Resistance  to  the  directions  of  commanders  of  cruizers  charged  with  the  police  of 
the  fisheries,  or  of  those  who  act  under  their  orders,  shall,  without  taking  into  account 
the  nationality  of  the  cruizer,  be  considered  as  resistance  to  the  authority  of  the  nation 
of  the  fishing  boat. 
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Article  XXXIII. 

When  the.  act  alleged  is  not  of  a  serious  character,  but  has  nevertheless  caused 
damage  to  any  fisherman,  the  commanders  of  cruizers  shall  be  at  liberty,  should  the 
parties  concerned  agree  to  it,  to  arbitrate  at  sea  between  them,  and  to  fix  the  compensa- 
tion to  be  paid. 

Where  one  of  the  parties  is  not  in  a  position  to  settle  the  matter  at  once,  the 
commander  shall  cause  the  parties  concerned  to  sign  in  duplicate  a  formal  document 
specifying  the  compensation  to  be  paid. 

One  copy  of  this  document  shall  remain  on  board  the  cruizer,  and  the  other  shall  be 
handed  to  the  master  of  the  boat  to  which  compensation  is  due,  in  order  that  he  may, 
if  necessary,  be  able  to  make  use  of  it  before  the  Courts  of  the  country  to  which  the 
debtor  belongs. 

Where,  on  the  contrary,  the  parties  do  not  consent  to  arbitration,  the  commanders 
shall  act  in  accordance  with  the  provisions  of  Article  XXX. 

Article  XXXIV. 

The  prosecutions  for  offences  against,  or  contraventions  of,  the  present  convention 
shall  be  instituted  by,  or  in  the  name  of,  the  State. 

Article  XXXV. 

The  high  contracting  parties  engage  to  propose  to  their  respective  Legislatures  the 
necessary  measures  for  insuring  the  execution  of  the  present  convention,  and  particularly 
for  the  punishment  by  either  fine  or  imprisonment,  or  by  both,  of  persons  who  may 
contravene  the  provisions  of  Articles  VI.  to  XXIII.  inclusive. 

Article  XXXVI. 

In  all  cases  of  assault  committed,  or  of  wilful  damage  or  loss  inflicted,  by  fishermen 
of  one  of  the  contracting  countries  upon  fishermen  of  another  nationality,  the  Courts  of 
the  country  to  which  the  boats  of  the  offenders  belong  shall  be  empowered  to  try  them. 

The  same  rule  shall  apply  with  regard  to  offences  against,  and  contraventions  of,  the 
present  convention. 

Article  XXXVII. 

The  proceedings  and  trial  in  cases  of  infraction  of  the  provisions  of  the  present  con- 
vention shall  take  place  as  summarily  as  the  laws  and  regulations  in  force  will  permit. 

Article  XXXVIII. 

The  present  convention  shall  be  ratified.  The  ratifications  shall  be  exchanged  at 
the  Hague  as  soon  as  possible. 

Article  XXXIX. 

The  present  convention  shall  be  brought  into  force  from  and  after  a  day  to  be  agreed 
upon  by  the  high  contracting  parties. 

The  convention  shall  continue  in  operation  for  five  years  from  the  above  day  ;  and, 
unless  one  of  the  high  contracting  parties  shall,  twelve  months  before  the  expiration  of 
the  said  period  of  five  years,  give  notice  of  intention  to  terminate  its  operation,  shall 
continue  in  force  one  year  longer,  and  so  on  from  year  to  year.  If,  however,  one  of  the 
Signatory  Powers  should  give  notice  to  terminate  the  convention,  the  same  shall  bo 
maintained  between  the  other  contracting  parties,  unless  they  give  a  similar  notice. 

Additional  Article. 

The  Government  of  His  Majesty  the  King  of  Sweden  and  Norway  may  adhere  to 
the  present  convention,  for  Sweden  and  for  Norway,  either  jointly  or  separately. 

This  adhesion  shall  be  notified  to  the  Netherlands  Government,  and  by  it  to  the 
other  Signatory  Powers. 
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In  witness  whereof  the  Plenipotentiaries  have  signed  the  present  convention,  and 
have  affixed  thereto  their  seals. 

Bone  at  the  Hague,  in  six  copies,  the  6th  May  1882. 

^L.8.) 
IL.8.) 
(L.8.) 
(L.« 


,.8.) 
(L.8.) 

(l.8.) 
(l.8.) 

(l.8.) 

(l.8.) 


W.  Stuart. 

C.  M.  KSNNIDT. 

C.  Cboil  Tebvor. 

V.    SOHMIDTHAI^. 


Chb.  Donnbr. 
B<»°  A.  D'Anbthan. 
L^POLD  Orban. 
C.  Bruun. 

C^  LsFfeeVRB  DB  Bl^HAINB. 

Em.  Mancbl. 
roghussbn. 
E.  N.  Rahusbn. 


SECOND  SCHEDULE. 

Enaotmbnts  rbpbaled. 

A  description  or  citation  of  an  Act  in  this  Schedule  is  inclusive  of  the  word,  section, 
or  other  part  first  and  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning 
or  as  forming  the  end  of  the  portion  described  in  the  description  or  citation. 

[PaH  L  rep,  61  ^  62  Vict.  c.  22  (S.L.R,).] 


Part  II. 
Enactments  repealed  provisionally. 


Sect.  30  (2). 


Session  and 
Chapter. 

Title. 

Extent  of  Bepeal. 

31  &  32  Vict.  c.  45 

The  Sea  Fisheries 

Sections  three  and  four. 

Act,  1868. 

Section  five,  from  "the  term  consular 
officer  "  to  "  construed  to  mean  consular 
officer." 

Sections  six  to  sixteen. 

Sections  twenty  and  twenty-one. 

Section  fifty-nine. 

Section  sixty-one. 

Section  sixty-three,  from  the  beginning 
of  the  section  to  "  the  satisfaction  of  the 
court." 

The  first  schedule,  except  articles  four 
to  eight,  article  thirty-one,  and  the 
Declaration  and  List  of  Ports  annexed 
to  the  Convention. 

38  Vict.  c.  15 

An  Act  to  amend 
the  Sea  Fisheries 

Section  three. 

Act,  1868. 
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CHAPTER  XXX. 

Thb  Companibs  (Colonial  Kegistbrs)  Act,  1883.     (Sect.  1.) 

An  Act  to  authorise  CompanieB  r^stered  under  the  Companies  Act,  1862,  to 
keep  Local  Registers  of  their  Members  in  British  Colonies. 

[20th  August  1883.] 
[Preamble,'] 

L  Short  Title  and  Construction. — This  Act  may  be  cited  for  all  purposes  as  the 
Companies  (Colonial  Registers)  Act,  1883 ;  and  this  Act  shall,  so  far  as  is  consistent 
with  the  tenor  thereof,  be  construed  as  one  with  the  Companies  Acts,  1862  to  1880, 
and  the  said  Acts  and  this  Act  may  be  referred  to  as  the  Companies  Acts,  1862  to  1883. 

2.  DBPiNmoNS. — In  this  Act  the  term  "company"  means  a  company  registered 
under  the  Companies  Act,  1862,  and  having  a  capital  divided  into  shares;  the  term 
"  shares  "  includes  stock ;  the  term  "  colony  "  does  not  include  any  place  within  the 
United  Kingdom,  the  Isle  of  Man,  or  the  Channel  Islands,  but  includes  such  territories 
as  may  for  the  time  being  be  vested  in  Her  Majesty  by  virtue  of  an  Act  of  Parliament 
for  the  government  of  India,  and  any  plantation,  territory,  or  settlement  situate  else- 
where within  Her  Majesty's  dominions. 

3.  Power  for  Companies  to  keep  Colonial  Registers. — (1.)  Any  company  whose 
objects  comprise  the  transaction  of  business  in  a  colony  may,  if  authorised  so  to  do  by 
its  regulations,  as  originally  framed  or  as  altered  by  special  resolution,  cause  to  be  kept 
in  any  colony  in  which  it  transacts  business  a  branch  register  or  registers  of  members 
resident  in  such  colony. 

(2.)  The  company  shall  give  to  the  registrar  of  joint  stock  companies  notice  of  the 
situation  of  the  office  where  any  such  branch  register  (in  this  Act  called  a  colonial 
register)  is  kept,  and  of  any  change  therein,  and  of  the  discontinuance  of  any  such  office 
in  the  event  of  the  same  being  discontinued. 

(3.)  A  colonial  register  shall,  as  regards  the  particulars  entered  therein,  be  deemed 
to  be  a  part  of  the  company's  register  of  members,  and  shall  be  primH  facie  evidence  of 
all  particulars  entered  therein.  Any  such  register  shall  be  kept  in  the  manner  provided 
by  the  Companies  Acts,  1862  to  1880,  with  this  qualification,  that  the  advertisement 
mentioned  in  section  thirty-three  Qf  the  Companies  Act,  1862,  shall  be  inserted  in  some 
newspaper  circulating  in  the  district  wherein  the  register  to  be  closed  is  kept,  and  that 
any  competent  court  in  the  colony  where  such  r^^ter  is  kept  shall  be  entitled  to  exercise 
the  same  jurisdiction  of  rectifying  the  same  as  is  by  section  thirty-five  of  the  Companies 
Act,  1862,  vested,  as  respects  a  register,  in  England  and  Ireland  in  Her  Majesty's 
superior  courts  of  law  or  equity,  and  that  all  offences  under  section  thirty-two  of  the 
Companies  Act,  1862,  may,  as  regards  a  colonial  register,  be  prosecuted  summarily 
before  any  tribunal  in  the  colony  where  such  register  is  kept  having  summary  criminal 
jurisdiction. 

(4.)  The  company  shall  transmit  to  its  registered  office  a  copy  of  every  entry  in  its 
colonial  register  or  registers  as  soon  as  may  be  after  such  entry  is  made,  and  the  company 
shall  cause  to  be  kept  at  its  registered  office,  duly  entered  up  from  time  to  time,  a 
duplicate  or  duplicates  of  its  colonial  register  or  registers.  The  provisions  of  section 
thirty-two  of  the  Companies  Act,  1862,  shall  apply  to  every  such  duplicate,  and  every 
such  duplicate  shall,  for  all  the  purposes  of  the  Com])anies  Acts,  1862  to  1880,  be 
deemed  to  be  part  of  the  register  of  members  of  the  company. 

(5.)  Subject  to  the  provisions  of  this  Act  with  respect  to  the  duplicate  register,  the 
shares  registered  in  a  colonial  register  shall  be  distinguished  from  the  shares  registered 
in  the  principal  register,  and  no  transaction  with  respect  to  any  shares  registered  in  a 
colonial  register  shall,  during  the  continuance  of  the  registration  of  such  shares  in  such 
colonial  register,  be  registered  in  any  other  register. 

(6.)  The  company  may  discontinue  to  keep  any  colonial  register,  and  thereupon  all 
entries  in  that  register  shall  be  transferred  to  some  other  colonial  register  kept  by  the 
company  in  the  same  colony,  or  to  the  register  of  members  kept  at  the  registered  office 
of  the  company* 

(7.)  In  relation  to  stamp  duties  the  following  provisions  shall  have  effect : — 

(a.)  An  instrument  of  transfer  of  a  share  registered  in  a  colonial  register  under  this 
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Act  shall  be  deemed  to  be  a  transfer  of  property  situated  out  of  the  United 
Kingdom,  and  unless  executed  in  any  part  of  the  United  Kingdom  shall  be 
exempt  from  British  stamp  duty. 
(b.)  ^  Upon  the  death  of  a  member  registered  in  a  colonial  register  under  this  Act, 
the  share  or  other  interest  of  the  deceased  member  shall  for  the  purposes  of 
this  Act  so  far  as  relates  to  British  duties  be  deemed  to  be  part  of  his  estate 
and  effects  situated  in  the  United  Kingdom  for  or  in  respect  of  which  probate 
or  letters  of  administration  is  or  are  to  be  granted,  or  whereof  an  inventory  is 
to  be  exhibited  and  recorded  in  like  manner  as  if  he  were  registered  in  the 
register  of  members  kept  at  the  registered  office  of  the  company. 

(8.)  Subject  to  the  provisions  of  this  Act,  any  company  may,  by  its  r^olations  as 
originally  framed,  or  as  altered  by  special  resolution,  make  such  provisions  as  it  may 
think  fit  respecting  the  keeping  of  colonial  r^^ters. 

^  As  to  persons  dying  domiciled  elsewhere  than  in  the  United  Kingdom^  am  52  db  58  Fiet.'c.  42,  s.  18. 


CHAPTER  XXXI. 

The  Paymbnt  of  Wages  in  Publig-houbbs  Prohibition  Act,  1883.     (Sect.  1). 

An  Act  to  prohibit  the  Payment  of  Wages  to  Workmen  in  Public-houses 
and  certain  other  places.  [20th  August  1883.] 

[Preamble  recites  35  ^  36  Vict,  c,  76 ;  35  4^  36  Vict.  c.  77.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Payment  of  Wages  in  Public-houses 
Prohibition  Act,  1883. 

2.  Definition  op  Workman. — In  this  Act  the  expression  "workman"  means  any 
person  who  is  a  labourer,  servant  in  husbandry,  journeyman,  artificer,  handicraftsman,  or 
is  otherwise  engaged  in  manual  labour,  whether  under  the  age  of  twenty-one  years  or 
above  that  age,  but  does  not  include  a  domestic  or  menial  servant,  nor  any  person 
employed  in  or  about  any  mine  to  which  the  ^  Coal  Mines  Regulation  Act,  1872,  or  the 
Metalliferous  Mines  Eegulation  Act,  1872,  applies.    . 

See  now  the  Coal  Mines  Jiegulaiion  Ad,  1887  (60  ds  61  Vict.  c.  58). 

3.  No  Wages  be  paid  within  Public-house. — No  wages  shall  be  paid  to  any  work- 
man at  or  within  any  public-house,  beershop,  or  place  for  the  sale  of  any  spirits,  wine, 
cyder,  or  other  spirituous  or  fermented  liquor,  or  any  office,  garden,  or  place  belonging 
thereto  or  occupied  therewith,  save  and  except  such  wages  as  are  paid  by  the  resident 
owner  or  occupier  of  such  public-house,  beershop,  or  place  to  any  workman  bon4  fide 
employed  by  him. 

Every  person  who  contravenes  or  fails  to  comply  with  or  permits  any  person  to  con- 
travene or  fail  to  comply  with  this  Act  shall  be  guilty  of  an  offence  against  this  Act 

And  in  the  event  of  any  wages  being  paid  by  any  person  in  contravention  of  the 
provisions  of  this  Act  for  or  on  ^half  of  any  employer,  such  employer  shall  himself  be 
guilty  of  an  offence  against  this  Act,  unless  he  prove  that  he  had  taken  all  reasonable 
means  in  his  power  for  enforcing  the  provisions  of  this  Act  and  to  prevent  such 
contravention. 

4.  Penalties. — Every  person  who  is  guilty  of  an  offence  against  this  Act  shaU  be 
liable  to  a  penalty  not  exceeding  ten  pounds  for  each  offence ;  and  all  offences  against 
this  Act  may  be  prosecuted  and  all  penalties  under  this  Act  may  be  recovered  by  any 
person  summarily  in  England  in  the  manner  provided  by  the  Summary  Jurisdiction 
Acts,  and  in  Scotland  in  the  manner  provided  by  the  Summary  Jurisdiction  (Scotland) 
Acts,  1864  and  1881. 

5.  Extent. — This  Act  shall  not  apply  to  Ireland. 
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CHAPTER  XXXIV. 

Thb  Chbap  Trains  Act,  1883.    (Sect.  1.) 

An  Act  to  amend  the  Law  relating  to  Eailway  Passenger  Duty,  and  to  amend 
and  consolidate  the  Law  relating  to  the  conveyance  of  the  Queen's 
Forces  by  Kailway.  [20th  August  1883.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Cheap  Trains  Act,  1883. 

2.  Abolition  op  Passbngbr  Duty  for  Cheap  Trains,  and  Reduction  on  Urban 
Traffic. — The  duties  now  payable  in  respect  of  passengers  conveyed  for  hire  on  a 
railway  shall,  subject  to  the  provisions  of  this  Act,  be  varied  as  follows : 

(1.)  Fares  not  exceeding  the  rate  of  one  penny  a  mile  shall  be  exempt  from  duty; 
but  fares  for  return  or  periodical  tickets  shall  be  exempt  from  duty  only  where 
the  ordinary  fare  for  the  single  journey  does  not  exceed  that  rate. 

(2.)  Duty  shall  be  payable  at  the  rate  of  two  per  cent,  on  fares  exceeding  the  rate  of 
one  penny  a  mile  for  conveyance  between  railway  stations  within  one  urban 
district  certified  so  to  be  in  manner  provided  in  this  section : 

(3.)  Where  the  Board  of  Trade  are  satisfied  that  any  two  or  more  railway  stations 
are  within  an  area  which  has  a  continuous  urban  as  distinguished  from  a  rural 
or  suburban  character,  and  contains  a  population  of  not  less  than  one  hundred 
thousand  inhabitants,  the  Board  of  Trade  may  certify  that  those  stations  are 
within  one  urban  district  for  the  purposes  of  this  Act.  The  Board  of  Trade 
may  from  time  to  time  and  at  any  time  rescind  or  vary  any  certificate  given 
by  them  under  this  section. 

3.  Provision  for  proper  Third-Class  Accommodation  and  Workmen's  Trains. — 
(1.)  If  at  any  time  the  Board  of  Trade  have  reason  to  believe — 

(a.)  that  upon  any  railway  or  part  of  a  railway,  or  upon  any  line  or  system  of  rail- 
ways, whether  belonging  to  one  company  or  to  two  or  more  companies,  which 
forms  a  continuous  means  of  communication,  a  due  and  sufficient  proportion  of 
the  accommodation  provided  by  such  company  or  companies  is  not  provided 
for  passengers  at  fares  not  exceeding  the  rate  of  one  penny  a  mile ;  or 

(&.)  that  upon  any  railway  carrying  passengers  proper  and  sufficient  workmen's 
trains  are  not  provided  for  workmen  going  to  and  returning  from  their  work 
at  such  fares  and  at  such  times  between  six  o'clock  in  the  evening  and  eight 
o'clock  in  the  morning  as  appear  to  the  Board  of  Trade  to  be  reasonable, 

then  and  in  either  case  the  Board  of  Trade  may  make  such  inquiry  as  they  think 
necessary,  or  may,  if  required  by  the  company  or  any  of  the  companies  concerned,  refer 
the  matter  for  the  decision  of  the  Railway  Commissioners,  who  shall  have  the  same 
power  therein  as  if  it  had  been  referred  to  their  decision  in  pursuance  of  the  Regulation 
of  Railways  Act,  1873. 

(2.)  If  on  an  inquiry  under  this  Act  it  is  proved  to  the  satisfaction  of  the  Board  of 
Trade  or  the  Railway  Commissioners,  as  the  case  may  be,  that  such  proper  and  sufficient 
accommodation  or  workmen's  trains  as  aforesaid  are  not  provided  by  any  railway 
company,  the  Board  of  Trade  or  the  Railway  Commissioners,  as  the  case  may  be,  may 
order  the  company  to  provide  such  accommodation  or  workmen's  trains  at  such  fares  as, 
having  regard  to  the  circumstances,  may  appear  to  the  said  Board  or  the  Commissioners 
*  to  be  reasonable. 

(3.)  If  any  company  on  whom  an  order  is  made  under  this  Act  to  provide  proper 
and  sufficient  accommodation  or  workmen's  trains  refuse,  or,  at  any  time  after  the 
expiration  of  one  month  from  the  making  thereof,  neglect  to  comply  with  the  order,  the 
Board  of  Trade  shall  issue  a  certificate  to  that  effect  to  the  Commissioners  of  Inland 
Revenue,  and  after  the  date  of  such  certificate  the  company  shall  lose  the  benefit  of 
this  Act  and  be  liable  to  pay  in  respect  of  the  fares  received  after  such  date  the  same 
amount  of  passenger  duty  as  would  be  payable  if  the  passenger  duty  had  not  been 
varied  as  provided  by  this  Act,  and  shall  continue  so  liable  in  respect  of  all  fares 
received  up  to  the  date  at  which  the  Board  of  Trade  certify  that  the  company  has  com- 
plied with  the  said  order.  Where  two  or  more  companies  are  concerned,  the  certificate 
shall  state  whether  both  or  all,  or  one  or  more,  and  which  of  them  is  in  default 
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(4.)  A  company  on  whom  an  order  is  made  by  the  Board  of  Trade  under  this  section 
may  within  six  months  after  the  making  of  the  order  appeal  to  the  Railway  Commis- 
sioners, who  shall  have  the  same  power  in  the  matter  as  if  it  had  been  originally 
referred  to  their  decision. 

(5.^  The  Board  of  Trade  or  the  Railway  Commissioners,  as  the  case  may  be,  may 
rescind  or  vary  any  order  made  by  them  under  this  section. 

4.  PaovisfON  AS  TO  SPBOIAL  MiLBAGB  AND  sxosFTiONAL  Chabois.— (1.)  Where  any 
Act  of  Parliament  allows  a  number  of  miles  greater  than  the  actual  number  of  miles  to 
be  reckoned  for  the  purpose  of  calculating  the  fares  on  any  part  of  a  railway,  the  mileage 
80  allowed  shall  be  deemed  for  the  purposes  of  this  Act  to  be  the  mileage  of  that  part  of 
the  railway. 

(2.)  Where  any  Act  of  Parliament  allows  special  or  exceptional  charges  upon  any 
part  of  a  railway,  that  part  shall  for  the  purpose  of  calculating  fores  under  this  Act 
be  deemed  to  be  a  separate  railway. 

6.  Proviso  as  to  Fractions  op  Milbb. — For  the  purposes  of  this  Act  fares  shall  not 
be  deemed  to  exceed  the  rate  of  one  penny  a  mile  which  do  not  exceed  one  penny  for 
a  single  journey  of  any  distance  less  than  a  mile,  or,  where  the  distance  travelled,  being 
more  than  one  mile,  is  any  number  of  complete  half-miles  and  a  fraction  not  less  than 
a  quarter  of  a  mile,  do  not  exceed  one  halfpenny  for  every  half-mile  and  one  halfpenny 
for  the  fraction ;  but  for  a  child  between  three  and  twelve  years  of  age  the  fare  shall 
not  exceed  half  an  adult's  fare,  and  children  under  three  years  of  age  shall  be  conveyed 
free  of  charge  :  Provided  that  a  railway  company  shall  not  be  bound  to  charge  less  than 
one  penny  to  any  person  over  three  years  of  age  for  any  single  journey. 

Any  charge  or  fare  which  by  any  local  and  personal  Act  relating  to  any  railway  is 
declared  to  be  a  charge  or  fare  consistent  with  the  provisions  of  the  enactments  relating 
to  passenger  duty  which  are  repealed  by  this  Act  shall  be  deemed  for  the  purposes  of 
this  Act  to  be  a  fare  not  exceeding  the  rate  of  one  penny  a  mile. 

6.  CoNVETANCB  OP  THB  Qusbn's  Forces  AT  Redugkd  Rates. — (1.)  FoT  the  purpose 
of  moving  by  railway  on  any  occasion  of  the  public  service — 

(a.)  any  of  the  officers  or  men  in  or  belonging  to  Her  Majesty's  navy,  or  royal  naval 

volunteers,  and  any  other  officers  or  men  under  the  command  or  government 

of  the  Admiralty ;  and 
(6.)  any  of  the  officers  or  soldiers  in  Her  Majesty's  regular  reserve  or  auxiliary  forces 

(within  the  meaning  of  the  Army  Act,  1881,  or  any  Act  amending  the  same) 

for  the  time  being  subject  to  military  law ;  and 
ic)  any  officers  or  men  of  any  police  force ; 
(all  and  any  of  which  officers,  soldiers,  and  men  are  in  this  Act  called  "  the  forces  ") ; 

every  railway  company  shall,  on  the  production  of  a  route  duly  signed  for  the  convey- 
ance of  the  forces,  provide  conveyance  for  them  and  their  personal  luggage,  and  also  for 
any  public  baggage,  stores,  arms,  ammunition,  and  other  necessaries  and  things,  whether 
actually  accompanying  the  forces  or  not,  at  all  usual  times  at  which  passengers  are  con- 
veyed by  the  company,  on  such  terms  as  may  be  agreed  on  between  the  railway  company 
and  the  Secretary  of  State,  Admiralty,  or  police  authority,  and  subject  to  or  in  defeult 
of  agreement  on  the  following  terms : 

(i.)  The  passenger  carriages  provided  shall  be  of  such  classes  in  use  on  the  railway, 
and  in  such  proportions,  as  specified  in  the  route,  all  carriages  being  protected 
from  the  weather  and  having  proper  accommodation : 
(ii.)  The  fares  shall  not  exceed  the  following  proportions  of  the  fares  charged  to 
private  passengers  for  the  single  journey  by  ordinary  train  in  the  respective 
classes  of  carriages  specified  in  the  route,  that  is  to  say,  if  the  number  of 
persons  conveyed  is  less  than  one  hundred  and  fifty,  three  fourths;  and  ^ 
the  number  is  one  hundred  and  fifty  or  more,  then  for  the  first  one  hundred 
and  fifty,  three  fourths,  as  for  four  officers  and  one  hundred  and  forty-six 
soldiers  or  other  persons;  and  for  the  numbers  in  excess  of  the  said  one 
hundred  and  fifty,  one  half : 
(iii.)  This  section  shall  apply  to  such  wives,  widows,  and  children  of  members  of 
the  forces  as  are  entitled  to  be  conveyed  at  the  public  expense,  in  like  manner 
as  if  they  were  part  of  the  forces,  but  children  less  than  three  years  old  shall 
be  conveyed  free  of  charge,  and  the  fare  for  a  child  more  than  three  and 
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less  than  twelve  years  old  shall  be  half  the  fare  payable  under  this  section 
for  an  adult : 

(iv.)  One  hundredweight  of  personal  luggage  shall  be  conveyed  by  the  railway 
company  free  of  charge  for  every  one  conveyed  under  this  section  who  is 
required  by  the  route  to  be  conveyed  first-class,  and  half  a  hundredweight 
for  every  other  person  conveyed ;  and  any  excess  of  weight  shall  be  conveyed 
at  not  more  than  two  thirds  of  the  rate  charged  to  the  public  for  excess 
luggage : 
(v.)  The  said  public  baggage,  stores,  arms,  ammunition,  necessaries,  and  things  shall 
be  carried  at  rates  not  exceeding  twopence  per  ton  per  mile,  the  assistance 
of  the  forces  to  be  given  when  available  in  loading  and  unloading  the  same : 

(vi.)  Provided  that  the  compafly  shall  not  be  bound  under  this  section  to  carry  gun- 
powder or  other  explosive  or  combustible  matters  except  on  terms  agreed  upon 
between  the  company  and  the  Admiralty  or  one  of  Her  Mjgesty's  Principal 
Secretaries  of  State,  as  the  case  may  be. 

(2.)  For  the  purposes  of  this  section  a  route  duly  signed  shall  be  deemed  to  be  a 
route  issued  and  signed  in  accordance  with  section  one  hundred  and  three  of  the  Army 
Act,  1881,  or  an  order  signed  by  a  person  authorised  in  this  behalf  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  or  a  route  or  order  signed  by  a  person  authorised 
in  this  behalf  by  the  Admiralty,  or,  as  regards  the  police,  a  route  or  order  signed  by 
a  person  authorised  in  this  behalf  by  the  police  authority. 

(3.)  Fares  payable  under  this  section  shall  be  exempt  from  passenger  duty. 

(4.)  Where  a  company  has  by  refusal  or  neglect  to  comply  with  an  order  of  the 
Board  of  Trade  or  the  Eailway  Commissioners  lost  the  benefit  of  this  Act,  that  company 
shall,  until  its  compliance  is  certified  as  in  this  Act  provided,  be  exempt  from  the  pro- 
visions of  this  section,  but  shall  be  bound  to  convey  all  such  persons  and  things  as 
mentioned  in  this  section  on  the  same  terms  as  if  this  Act  had  not  been  passed. 

7.  Amendment  op  6  &  6  Vict.  c.  79,  ss.  4,  7. — ^The  Railway  Passenger  Duty  Act, 
1842,  is  hereby  amended  in  the  following  respects : — 

(a.)  In  lieu  of  the  afiidavit  required  by  section  four  of  the  said  Act  in  verification 
of  accounts  rendered  for  the  purposes  of  railway  passenger  duty,  every  such 
account  shall  be  certified  to  be  a  full  and  true  account  under  the  hand  of 
the  person  by  whom  the  affidavit  would  have  been  made  if  this  Act  had 
not  been  passed. 

(&.)  The  Commissioners  of  Inland  Revenue  may,  at  their  discretion,  dispense  with 
the  security  by  bond  required  by  section  seven  of  the  said  Act. 

8,  Definitions. — In  this  Act,  unless  a  contrary  intention  appears  from  the 
context — 

The  term  "  fare  "  includes  all  sums  received  or  charged  for  the  hire,  fare,  or  convey- 
ance of  passengers  upon  or  along  any  railway : 

The  term  "  railway  company  "  includes  any  person  being  the  owner  or  lessee  of  or 
working  any  railway  in  the  United  Kingdom  constructed  or  carried  on  under 
the  powers  of  any  Act  of  Parliament : 

The  term  "  police  force  "  means  the  police  force  of  the  metropolitan  police  district 
or  any  county,  borough,  or  place  maintaining  a  separate  police  force  : 

The  term  **  police  authority  "  means  the  Secretary  of  State,  quarter  sessions,  watch 
committee,  police  committee,  police  commissioners,  or  other  authority  having 
the  management  of  a  police  force. 

Anything  which  the  Board  of  Trade  is  by  this  Act  empowered  or  required  to  do 
may  be  done  by  writing  under  the  hand  of  the  President  or  Secretary  or  one  of  the 
Assistant  Secretaries  of  the  Board. 

S.  8  vnpaH  rep,  61  db  62  Vid,  c,  22  (S.L.R), 

[8.  9  rep.  61  ^  62  Vid.  e.  22  (S.L.R).] 

10.  Repeal.  -—  .  .  .  The  Acts  specified  in  the  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  specified  in  the  third  column  of  the  Schedule,  except  so  far  as 
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such  Acts  apply  to  Ireland,  and  except  as  respecting  the  conveyance  of  forces  by 
companies  who  lof^e  the  henefit  of  this  Act. 

S,  K^vnpaH  rep.  61  «fe  62  Tirf.  c.  22  {S.L,IL). 

11.  Extent. — This  Act  shall  not  extend  to  Ireland. 


SCHEDULE. 


Sect  10. 


Session  and  Chapter. 


5  &  6  Vict  c.  55 
7  <fe  8  Vict  c.  85 

16  &  17  Vict  c.  69 
21  &  22  Vict  c.  75 

26  &  27  Vict  c.  33 


Short  Title. 


Thp  Railway  Regulation  Act,  1842. 
The  Railway  Regulation  Act,  1844. 

The  Naval  Enlistment  Act,  1853. 
The  Cheap  Trains  and  Canal  Carriers 

Act,  1858 
The  Revenue  Act,  1863 


Extent  of  Repeal. 


Section  twenty. 
Sections  si  x,  seven,eight, 
nine,  ten,  and  twelve. 
Section  eighteen. 
Sections  one  and  two. 

Section  fourteen. 


CHAPTER  XXXIX. 

Thb  Statute  Law  Uevision  Act,  1883.     (Sect.  2.) 

An  Act  for  further  promoting  the  Revision  of  the  Statute  Law  by  repealing 
certain  Enactments  which  have  ceased  to  be  in  force  or  have  become 
unnecessary.  [25th  August  1883.] 

Whereas,  with  a  view  to  the  revision  of  the  Statute  Law,  and  particularly  to  the 
continuation  of  the  Revised  Edition  of  the  Statutes,  it  is  expedient  that  certain  enact- 
ments (mentioned  in  the  schedule  to  this  Act)  which  may  be  regarded  as  spent,  or  have 
ceased  to  be  in  force  otherwise  than  by  express  and  specific  repeal  by  Parliament,  or 
have,  by  lapse  of  time  or  otherwise,  become  unnecessary,  should  be  expressly  and  specifi- 
cally repealed. 

1,  Enactments  in  Schedule  repealed — Saving. — The  enactments  described  in  the 
schedule  to  this  Act  are  hereby  repealed,  subject  to  the  exceptions  and  qualifications  in 
the  schedule  mentioned  : 

Provided  that  where  any  enactment  not  comprised  in  the  schedule  has  been  repealed, 
confirmed,  revived,  or  perpetuated  by  any  enactment  hereby  repealed,  such  repeal, 
confirmation,  revivor,  or  perpetuation  shall  not  be  aflfected  by  the  repeal  effected  by 
this  Act : 

and  the  repeal  by  this  Act  of  any  enactment  or  schedule  shall  not  affect  any 
enactment  in  which  such  enactment  or  schedule  has  been  applied,  incorporated,  or 
referred  to ; 

nor  shall  such  repeal  of  any  enactment  affect  any  right  to  any  hereditary  revenues 
of  the  Crown,  or  affect  any  charges  thereupon,  or  prevent  any  such  enactment  from 
being  put  in  force  for  the  collection  of  any  such  revenues,  or  otherwise  in  relation 
thereto ; 

and  this  Act  shall  not  affect  the  validity,  invalidity,  effect,  or  consequences  of  any- 
thing already  done  or  suffered—or  any  existing  status  or  capacity — or  any  right,  title, 
obligation,  or  liability  already  acquired,  accrued,  or  incurred,  or  any  remedy  or 
proceeding  in  respect  thereof — or  any  release  or  discharge  of  or  from  any  debt,  penalty, 
obligation,  liability,  claim,  or  demand — or  any  initemnity — or  the  proof  of  any  past  act 
or  thing ; 

nor  shall  this  Act  affect  any  principle  or  rule  of  law  or  equity,  or  established  juris- 
diction, form  or  course  of  pleading,  practice,  or  procedure,  or  existing  usage,  franchise, 
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liberty,  custom,  privilege,  restriction,  exemption,  office,  appointment,  payment,  allow- 
ance, emolument,  or  benefit,  notwithstanding  that  the  same  respectively  may  have  been 
in  any  manner  affirmed,  recognised,  or  derived  by,  in,  or  from  any  enactment  hereby 
repealed ; 

nor  shall  this  Act  revive  or  restore  any  jurisdiction,  office,  duty,  drawback,  fee, 
payment,  franchise,  liberty,  custom,  right,  title,  privilege,  restriction,  exemption,  usage, 
practice,  procedure,  or  other  matter  or  thing  not  now  existing  or  in  force  ; 

and  this  Act  shall  not  extend  to  repeal  any  enactment  so  far  as  the  same  may  be  in 
force  in  any  part  of  Her  Mcgesty's  dominions  out  of  the  United  Kingdom,  except  where 
otherwise  expressed  in  the  said  schedule. 

2.  Short  Title. — This  Act  may  be  cited  as  the  Statute  Law  Revision  Act,  1883. 

[Sched,  rep.  61  4r  62  Viet.  c.  22  (S.L.R.).] 


CHAPTER  XLV. 

The  Counterfeit  Medal  Act,  1883.     (Sect.  1.) 

An  Act  for  preventing  the  Sale  of  Medals  resembling  Current  Coin, 

[25th  August  1883.] 

1.  Short  Title. — ^This  Act  may  be  cited  for  all  purposes  as  the  Counterfeit  Medal 
Act,  1883. 

2.  Punishment  for  selling  Medals  resembling  Current  Coin. — If  any  person 
without  due  authority  or  excuse  (the  proof  whereof  shall  lie  on  the  person  accused) — 

Makes  or  has  in  his  possession  for  sale,  or  offers  for  sale,  or  sells. 

Any  medal,  cast,  coin,  or  any  other  like  thing  made  wholly  or  partially  of 

metal  or  any  metallic  combination  and  resembling  in  size,  figure,  and 

colour  any  of  the  Queen's  current  gold  or  silver  coin,  or  having  thereon 

a  device  resembling  any  device  on  any  of  the  Queen's  current  gold  or 

silver  coin,  or  being  so  formed  that  it  can  by  gilding,  silvering,  colouring, 

washing,  or  other  Uke  process,  be  so  dealt  with  as  to  resemble  any  of  the 

Queen's  current  gold  or  silver  coin. 

He  shall  be  guilty,  in  England  and  Ireland  of  a  misdemeanor,  and  in  Scotland  of  a 

crime  and  offence,  and  on  being  convicted,  shall  be  liable  to  be  imprisoned  for 

any  term  not  exceeding  one  year,  with  or  without  hard  labour. 

8.  Interpretation. — "  The  Queen's  current  gold  or  silver  coin  "  includes  any  gold 
or  silver  coin  coined  in  or  for  any  of  Her  Majesty's  mints,  or  lawfully  current  by  virtue 
of  any  proclamation  or  otherwise  in  any  part  of  Her  Majesty's  dominions,  whether  within 
the  United  Kingdom  or  otherwise. 


CHAPTER  XLVn. 

The  Provident  Nominations  and  Small  Intestacies  Aot,  1883.    (Sect.  1.) 

An  Act  to  extend  the  power  of  Nomination  in  Friendly  and  Industrial,  &c. 
Societies,  and  to  make  further  provision  for  cases  of  Intestacy  in  respect 
of  PersoneJ  Property  of  small  amount.^  [25th  August  1883.] 

^  Bep.  (u  to  post  office  and  truatee  savingi  hanks^  50  «k  51  Vid,  c.  40,  s,  11. 

Jtep.  as  to  industrial  andprovident  societies,  56  k  57  Vict.  c.  89,  s.  80. 

So  imtch  of  this  Act  as  relates  to  societies  registered  under  59  ds  60  Vict,  c  25,  including  societies 
suhsisting  at  ^  ctymmufneement  of  thai  Act  to  which  the  provisions  of  that  Act  apply,  is  rep.  by  that  Act, 
s.  107. 

[Preamble,'] 

1,  Extent  and  Short  Title. — This  Act  extends  to  Great  Britain  and  Ireland,  and 
8.8.R,  vn.    27  417 
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except  section  ten  of  the  same,  and  so  much  thereof  as  relates  to  trade  unions,  to  the 
Channel  Islands,  and  except  the  said  section  ten,  and  so  much  as  relates  ...  to 
trade  unions,  to  the  Isle  of  Man,  and  may  be  cited  as  the  Provident  Nominations  and 
Small  Intestacies  Act,  1883. 

S,  1  in  pari  rep.  61  A  62  Viet.  e.  22  (S.L.B,). 

2.  Interpretation. — In  this  Act  the  expressions  following  have  the  following 
meanings : — 

"Directors"  means  (1)  in  the  case  of  a  society  or  branch  whose  property  is  vested 
in  trustees,  the  trustees  for  the  time  being ;  ...  (3)  in  any  other  case,  the 
directing  authority  by  whatever  name  it  may  be  called : 

"  Probate  **  and  "  letters  of  administration  "  for  Scotland  mean  confirmation : 

"  Society  "  includes  a  registered  trade  union : 

"  Office  "  means  in  the  case  of  a  society  registered  under  .  .  .  the  Trade  Union 
Acts,  the  registered  office  of  such  society. 

S,  2  inpart  rep,  61  A  62  Vict,  e.  22  {S.L.B.), 

3.  39  &  40  Vict.  o.  22,  s.  10;  26  &  27  Vior.  a  87,  as.  41,  42;  45  &  46  Vict,  a 
51,  8.  6  (e),  EXTENDED  TO  SuMS  NOT  OVER  L.100. — The  following  enactments,  namely 
.  ,  .  section  ten  of  the  Trade  Union  Act  Amendment  Act,  1876,  sections  forty-one, 
forty-two  ...  of  the  Trustee  Savings  Bank  Act,  1863  .  .  .  and  subh^  (e) 
of  section  six  of  the  Government  Annuities  Act,  1882,  respectively  shall  be  read  as  if  in 
the  said  sections  of  the  said  Acts  the  words  one  hundred  pounds  were  substituted  for 
the  words  fifty  pounds. 

S.  3  inpaH  rep,  61  <fc  62  Viet.  c.  22  {S.L.R). 

4.  How  A  Nomination  mat  be  made. — A  nomination  may  be  partly  printed,  and  if 
made  in  a  book  kept  at  the  office  shall  be  taken  to  be  delivered  at  such  office. 

[Ss.  6,  6  rep.  61  ^  62  Vict.  c.  22  {S.L.R).] 

7.  Provisions  in  case  op  Intestacy  and  no  Nomination. — If  any  member  of  a 
registered  trade  union,  entitled  from  the  funds  thereof  to  a  sum  not  exceeding  one 
hundred  pounds,  dies  intestate  and  without  having  made  any  nomination  which  remains 
unrevoked  at  his  death,  such  sum  shall  be  payable,  without  letters  of  administration, 
to  the  person  who  appears  to  a  majority  of  the  directors,  upon  such  evidence  as  they 
may  deem  satisfactory,  to  be  entitled  by  law  to  receive  the  same. 

8.  Provision  for  iLLEarmiAOY. — If  a  member  of  any  society  who  is  entitled  to 
make  a  nomination  under  this  Act  or  the  Acts  hereby  amended  is  illegitimate,  and  has 
died  intestate,  and  without  having  made  any  such  nomination  subsisting  at  his  death, 
the  directors  may  pay  the  sum  which  such  member  might  have  nominated  to  or  among 
the  person  or  persons  who,  in  the  opinion  of  the  majority  of  them,  would  have  been 
entitled  thereto  if  such  member  had  been  legitimate,  or,  if  there  are  no  such  persons, 
then  the  deposits  shall  be  dealt  with  as  the  Treasury  may  direct. 

9.  Payments  made  by  Directors  unde3  the  power  above  given. — All  payments 
made  by  directors  under  the  powers  aforesaid  shall  be  valid  with  respect  to  any  demand 
of  any  other  person  as  next  of  kin  of  a  deceased  member,  or  as  his  lawful  representative 
or  person  claiming  to  be  such  representative,  against  the  society  or  savings  bank,  or  the 
directors,  but  such  next  of  kin,  representative,  or  claimant  shall  have  remedy  for 
recovery  of  such  money,  so  paid  as  aforesaid,  against  the  person  or  persons  who  shall 
have  received  the  same. 

10.  Conditions  to  be  observed  where  Fund  exceeds  L.80. — Nomination  or  pay- 
ment UNDER  THIS  AoT  NOT  TO  AFFECT  THE  LIABILITY  TO  Probate  Duty. — For  the  preven- 
tion of  frauds  on  the  revenue  it  is  enacted  as  follows : 

(1.)  If  the  total  sum  with  respect  to  which  a  nomination  may  be  made  under  this 
Act  by  any  person,  or  standing  to  the  credit  of  any  person  in  any  society 
.  .  .  at  his  death  exceeds,  after  deduction  of  any  moneys  payable  under 
the  registered  or  certified  rules  of  such  society  ...  or  otherwise  for  the 
purpose  of  defraying  the  funeral  expenses  of  such  member  the  sum  of  eiirhty 
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pounds  sterling,  the  directors  shall  before  making  any  payment  to  a  nominee 
or  otherwise  under  this  Act  require  production  of  a  duly  stamped  receipt  for 
the  succession  or  legacy  duty  payable  thereon,  or  a  letter  or  a  certificate  from 
the  Commissioners  of  Inland  Eeveinue  stating  that  none  such  is  payable ;  such 
receipt  or  certificate  shall  be  given  by  the  said  Commissioners  upon  payment 
of  duty,  or  satisfactory  proof  of  no  duty  being  payable,  as  the  case  may  be. 
(2.)  If,  elsewhere  than  in  Scotland,  the  total  personal  property,  or  in  Scotland,  the 
whole  moveable  estate,  of  any  person  entitled  to  make  a  nomination  under 
this  Act  or  the  Acts  hereby  amended  .  .  .  exceeds  one  hundred  pounds 
sterling,  any  sum  paid  under  this  Act  without  probate  or  letters  of  administra- 
tion shall,  notwithstanding  such  nomination  or  payment,  be  liable  to  probate 
duty  as  part  of  the  amount  on  which  such  duty  is  charged,  and  the  directors 
shall  be  at  liberty  before  making  any  such  payment  to  require  a  statutory 
declaration  by  the  claimant,  or  by  one  of  the  claimants,  that  the  total  personal 
estate  of  the  deceased,  including  the  sum  in  question,  does  not  after  deduction 
of  debts  and  funeral  expenses  exceed  the  value  of  one  hundred  pounds. 

S.  10  mpaH  rep,  61  ds  62  Vid,  c,  22  {S,L,R,), 

11.  Channel  Islands  and  Islb  of  Man. — ^As  respects  the  Channel  Islands  and  the 
Isle  of  Man  respectively,  the  following  provision  shall  have  effect.  When  any  sum  of 
money  becomes  payable  on  the  death  of  a  person  entitled  to  make  a  nomination  under 
this  Act  or  the  Acts  hereby  amended,  such  sum  shall,  in  default  of  any  direction  or 
nomination  such  as  is  contemplated  by  the  Friendly  Societies  Act,  1875,  or  by  this 
Act,  be  paid  to  the  deceased  member's  legal  representative,  according  to  the  law  of  the 
island  in  which  such  deceased  member  was  domiciled. 


CHAPTER  LI. 

Thb  Corrupt  and  Illegal  Praotiobs  Prevention  Act,  1883.    (Sect.  65.) 

An  Act  for  the  better  prevention  of  Corrupt  and  Illegal  Practices  at  Parlia- 
mentary Elections.^  [25th  August  1883.] 

^  This  Act,  which  by  8.  70  was  of  temporary  dwraiiont  has  been  continued  by  the  Expiring  Laws 
Contintiance  Acts, 

Corrupt  Practices. 

L  What  is  Treating. — [Recital.] 

(1.)  Any  person  who  corruptly  by  himself  or  by  any  other  person,  either  before, 
during,  or  after  an  election,  directly  or  indirectly  gives  or  provides,  or  pays 
wholly  or  in  part  the  expense  of  giving  or  providing,  any  meat,  drink,  enter- 
tainment, or  provision  to  or  for  any  person,  for  tibe  purpose  of  corruptly 
influencing  that  person  or  any  other  person  to  give  or  refrain  from  giving  his 
vote  at  the  election,  or  on  account  of  such  person  or  any  other  person  having 
voted  or  refrained  from  voting,  or  being  about  to  vote  or  refrain  from  voting 
at  such  election,  shall  be  guilty  of  treating. 

(2.)  And  every  elector  who  corruptly  accepts  or  takes  any  such  meat,  drink,  enter- 
tainment, or  provision  shall  also  be  guilty  of  treating. 

S.  1  inpaH  rep,  61  ds  62  Fid,  e.  22  {S.L,Ii.). 

2.  What  is  undue  Influence. — Every  person  who  shall  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  make  use  of  or  threaten  to  make  use  of 
any  force,  violence,  or  restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or  by  any 
other  person,  any  temporal  or  spiritual  injury,  damage,  harm,  or  loss  upon  or  against 
any  person  in  order  to  induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted  or  refrained  from  voting  at  any  election,  or 
who  shall  by  abduction,  duress,  or  any  fraudulent  device  or  contrivance  impede  or 
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prevent  the  free  exercise  of  the  franchise  of  any  elector,  or  shall  therehy  compel, 
induce,  or  prevail  upon  any  elector  either  to  give  or  to  refrain  from  giving  his  vote  at 
any  election,  shall  be  guilty  of  undue  influence. 

3.  What  is  Corrupt  Practicb. — The  expression  "corrupt  practice"  as  used  in 
this  Act  means  any  of  the  following  offences ;  namely,  treating  and  undue  influence,  as 
defined  by  this  Act,  and  bribery,  and  personation,  as  defined  by  the  enactments  set 
forth  in  Part  III.  of  the  Third  Schedule  to  this  Act,  and  aiding,  abetting,  counselling, 
and  procuring  the  commission  of  the  offence  of  personation,  and  every  offence  which  is 
a  corrupt  practice  within  the  meaning  of  this  Act  shall  be  a  corrupt  practice  within  the 
meaning  of  the  Parliamentary  Elections  Act,  1868. 

4.  Punishment  of  Candidate  found,  on  Election  Petition,  ouiltt  pebsonallt  op 
Corrupt  Practices. — Where  upon  the  trial  of  an  election  petition  respecting  an  election 
for  a  county  or  borough  the  election  court,  by  the  report  made  to  the  Speaker  in 
pursuance  of  section  eleven  of  the  Parliamentary  Elections  Act,  1868,  reports  that  any 
corrupt  practice  other  than  treating  or  undue  influence  has  been  proved  to  have  been 
committed  in  reference  to  such  election  by  or  with  the  knowledge  and  consent  of  any 
candidate  at  such  election,  or  that  the  offence  of  treating  or  undue  influence  has  been 
proved  to  have  been  committed  in  reference  to  such  election  by  any  candidate  at  such 
election,  that  candidate  shall  not  be  capable  of  ever  being  elected  to  or  sitting  in  the 
House  of  Commons  for  the  said  county  or  borough,  and  if  he  has  been  elected,  his 
election  shall  be  void ;  and  he  shall  further  be  subject  to  the  same  incapacities  as  if  at 
the  date  of  the  said  report  he  had  been  convicted  on  an  indictment  of  a  corrupt  practice. 

6,  Punishment  of  Candidate  found,  on  Election  Petition,  ouiltt  bt  Agents  op 
Corrupt  Practices. — Upon  the  trial  of  an  election  petition  respecting  an  election  for 
a  county  or  borough,  in  which  a  charge  is  made  of  any  corrupt  practice  having  been 
committed  in  reference  to  such  election,  the  election  court  shall  report  in  writing  to 
the  Speaker  whether  any  of  the  candidates  at  such  election  has  beien  guilty  by  his 
agents  of  any  corrupt  practice  in  reference  to  such  election ;  and  if  the  report  is  that 
any  candidate  at  such  election  has  been  guilty  by  his  agents  of  any  corrupt  practice  in 
reference  to  such  election,  that  candidate  shall  not  be  capable  of  being  elected  to  or 
sitting  in  the  House  of  Commons  for  such  county  or  borough  for  seven  years  after  the 
date  of  the  report,  and  if  he  has  been  elected  his  election  shall  be  void. 

6.  Punishment  of  person  convicted  on  Indictment  of  Corrupt  Practices. — (1.) 
A  person  who  commits  any  corrupt  practice  other  than  personation,  or  aiding,  abetting, 
counselling,  or  procuring  the  commission  of  the  offence  of  personation,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  on  indictment  shall  be  liable  to  be  imprisoned,  with 
or  without  hard  labour,  for  a  term  not  exceeding  one  year,  or  to  be  fined  any  sum  not 
exceeding  two  hundred  pounds. 

(2.)  A  person  who  commits  the  offence  of  personation,  or  of  aiding,  abetting, 
counselling,  or  procuring  the  commission  of  that  offence,  shall  be  guilty  of  felony,  and 
any  person  convicted  thereof  on  indictment  shall  be  punished  by  imprisonment  for  a 
term  not  exceeding  two  years,  together  with  hard  labour. 

(3.)  A  person  who  is  convicted  on  indictment  of  any  corrupt  practice  shall  (in 
addition  to  any  punishment  as  above  provided)  be  not  capable  during  a  period  of  seven 
years  from  the  date  of  his  conviction  : 

(a.)  of  being  registered  as  an  elector  or  voting  at  any  election  in  the  United 
Kingdom,  whether  it  be  a  parliamentary  election  or  an  election  for  any  public 
office  within  the  meaning  of  this  Act ;  or 

(h.)  of  holding  any  public  or  judicial  office  within  the  meaning  of  this  Act,  and  if  he 
holds  any  such  office  the  office  shall  be  vacated. 

(4.)  Any  person  so  convicted  of  a  corrupt  practice  in  reference  to  any  election  shall 
also  be  incapable  of  being  elected  to  and  of  sitting  in  the  House  of  Commons  during 
the  seven  years  next  after  the  date  of  his  conviction,  and  if  at  that  date  he  has  been 
elected  to  the  House  of  Commons  his  election  shall  be  vacated  from  the  time  of  sacb 
conviction. 

Illegal  Practices. 

7.  Certain  Expenditure  to  be  Illegal  Practice. — (1.)  No  payment  or  contract 
for  payment  shall,  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candidate 
at  any  election,  be  made — 
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(a.)  on  account  of  the  conveyance  of  electors  to  or  from  the  poll,  whether  for  the 

hiring  of  horses  or  carriages,  or  for  railway  fares,  or  otherwise ;  or 
(6.)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building,  or  premises  for 
the  exhibition  of  any  address,  bill,  or  notice,  or  on  account  of  the  exhibition 
of  any  address,  bill,  or  notice ;  or 
(c.)  on  account  of  any  committee  room  in  excess  of  the  number  allowed  by  the  First 

Schedule  to  this  Act. 
(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  if  any 
payment  or  contract  for  payment  is  knowingly  made  in  contravention  of  this  section 
either  before,  during,  or  after  an  election,  the  person  making  such  payment  or  contract 
shall  be  guilty  of  an  illegal  practice,  and  any  person  receiving  such  payment  or  being  a 
party  to  any  such  contract,  knowing  the  same  to  be  in  contravention  of  this  Act,  shall 
also  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as  an  advertising 
agent  to  exhibit  for  payment  bills  and  advertisements,  a  payment  to  or  contract  with 
such  elector,  if  made  in  the  ordinary  course  of  business,  shall  not  be  deemed  to  be  an 
illegal  practice  within  the  meaning  of  this  section. 

8.  EXPBNBB  IN  EXCESS  OF  MAXIMUM  TO  BE  IlLEQAL  PrAOTICB. — (1.)   SubjCCt   tO  SUch 

exception  as  may  be  allowed  in  pursuance  of  this  Act,  no  sum  shall  be  paid  and  no 
expense  shall  be  incurred  by  a  candidate  at  an  election  or  his  election  agent,  whether 
before,  during,  or  after  an  election,  on  account  of  or  in  respect  of  the  conduct  or 
management  of  such  election,  in  excess  of  any  maximum  amount  in  that  behalf  specified 
in  the  First  Schedule  to  this  Act. 

(2.)  Any  candidate  or  election  agent  who  knowingly  acts  in  contravention  of  this 
section  shall  be  guilty  of  an  illegal  practice. 

9.  Voting  by  prohibited  persons  and  publishing  op  False  Statements  of  With- 
drawal TO  BE  ILLEGAL. — (1.)  If  any  person  votes  or  induces  or  procures  any  person  to 
vote  at  any  election,  knowing  that  he  or  such  person  is  prohibited,  whether  by  this  or 
any  other  Act  from  voting  at  such  election,  he  shall  be  guilty  of  an  illegal  practice. 

(2.)  Any  person  who  before  or  during  an  election  knowingly  publishes  a  false 
statement  of  the  withdrawal  of  a  candidate  at  such  election  for  the  purpose  of  pro- 
moting or  procuring  the  election  of  another  candidate  shall  be  guilty  of  an  illegal 
practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his  election  be  avoided, 
for  any  illegal  practice  under  this  section  committed  by  his  agent  other  than  his 
election  agent. 

10.  Punishment  on  oonviotion  of  Illegal  Practice. — A  person  guilty  of  an  illegal 
practice,  whether  under  the  foregoing  sections  or  under  the  provisions  hereinafter 
contained  in  this  Act,  shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding 
one  hundred  pounds  and  be  incapable  during  a  period  of  five  years  from  the  date 
of  his  conviction  of  being  registered  as  an  elector  or  voting  at  any  election  (whether 
it  be  a  parliamentary  election  or  an  election  for  a  public  office  within  the  meaning  of 
this  Act)  held  for  or  within  the  county  or  borough  in  which  the  illegal  practice  has 
been  committed. 

11.  Report  of  Election  Court  respecting  Illegal  Practice,  and  Punishment  of 
Candidate  found  guilty  by  such  Report. — [Recital!] 

Sub-section  fourteen  of  section  eleven  of  the  Parliamentary  Elections  Act,  1868, 
shall  apply  as  if  that  sub-section  were  herein  re-enacted  with  the  substitution  of  illegal 
practice  within  the  meaning  of  this  Act  for  corrupt  practice ;  and  upon  the  trial  of 
an  election  petition  respecting  an  election  for  a  county  or  borough,  the  election  court 
shall  report  in  writing  to  the  Speaker  the  particulars  required  by  the  said  sub-section  as 
herein  re-enacted,  and  shall  also  report  whether  any  candidate  at  such  election  has 
been  guilty  by  his  agents  of  any  illegal  practice  within  the  meaning  of  this  Act  in 
reference  to  such  election,  and  the  following  consequences  shall  ensue  upon  the  report 
by  the  election  court  to  the  Speaker ;  (that  is  to  say,) 

(a.)  If  the  report  is  that  any  illegal  practice  has  been  proved  to  have  been  committed 
in  reference  to  such  election  by  or  with  the  knowledge  and  consent  of  any 
candidate  at  such  election,  that  candidate  shall  not  be  capable  of  being  elected 
to  or  sitting  in  the  House  of  Commons  for  the  said  county  or  borough  for 
seven  years  next  after  the  date  of  the  report,  and  if  he  has  been  elect^  his 
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election  shall  be  void ;  and  he  shall  further  be  subject  to  the  same  incapacities 
as  if  at  the  date  of  the  report  he  had  been  convicted  of  such  illegal  practice ; 
and 
(6.)  If  the  report  b  that  a  candidate  at  such  election  has  been  guilty  by  his  agents 
of  any  illegal  practice  in  reference  to  such  election,  that  candidate  shall  not 
be  capable  of  being  elected  to  or  sitting  in  the  House  of  Commons  for  the 
said  county  or  borough  during  the  Parliament  for  which  the  election  was 
held,  and  if  he  has  been  elected,  his  election  shall  be  void. 

S.  11  xnpaH  rep.  61  A  62  Viet,  c  22  {S.L.IL), 

12.  Extension  of  15  &  16  Yiot.  o.  57,  BESPBoriNG  Elbction  Commissioners  to 
Illegal  Pbaotioes. — [Recital.] 

When  election  commissioners  have  been  appointed  in  pursuance  of  the  Election 
CommiBsioners  Act,  1852,  and  the  enactments  amending  tjie  same,  they  may  make 
inquiries  and  act  and  report  as  if  "  corrupt  practices  "  in  the  said  Act  and  the  enactments 
amending  the  same  included  illegal  practices;  and  the  Election  Commissioners  Act, 
1852,  shall  be  construed  with  such  modifications  as  are  necessary  for  giving  effect  to  this 
section,  and  the  expression  "  corrupt  practice ''  in  that  Act  shall  have  the  same  meaning 
as  in  this  Act 

S.  12  inpaH  rep.  61  A  62  Vid.  c.  22  (S.L.IL). 

Illegal  Payment^  Employment,  and  Siring. 

13.  Providing  of  Monet  for  Illegal  Practioe  or  Patment  to  be  Illegal 
Patment. — Where  a  person  knowingly  provides  money  for  any  payment  which  is 
contrary  to  the  provisions  of  this  Act,  or  for  any  expenses  incurred  in  excess  of  any 
maximum  amount  allowed  by  this  Act,  or  for  replacing  any  money  expended  in  any 
such  payment  or  expenses,  except  where  the  same  may  have  been  previously  allowed 
in  pursuance  of  this  Act  to  be  an  exception,  such  person  shall  be  guilty  of  illegal 
payment. 

14.  Employment  of  Hacknet  Carrlaoes,  or  of  Carrl/igbb  and  Horses  kept  fob 
Hire. — (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose  of  the  conveyance 
of  electors  to  or  from  the  poll,  any  public  stage  or  hackney  carriage,  or  any  horse  or 
other  animal  kept  or  used  for  drawing  the  same,  or  any  carriage,  horse,  or  other  animal 
which  he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire,  and  if  he  lets,  lends,  or 
employs  such  carriage,  horse,  or  other  animal,  knowing  that  it  is  intended  to  be  used 
for  the  purpose  of  the  conveyance  of  electors  to  or  from  the  poll,  he  shall  be  guilty  of 
an  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the  conveyance  of 
electors  to  or  from  the  poll  any  carriage,  horse,  or  other  animal  which  he  knows  the 
owner  thereof  is  prohibited  by  this  section  to  let,  lend,  or  employ  for  that  purpose,  and 
if  he  does  so  he  shall  be  guilty  of  an  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other  animal  being  let  to 
or  hired,  employed,  or  used  by  an  elector,  or  several  electors  at  their  joint  cost,  for  the 
purpose  of  being  conveyed  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a  licence  for  any 
carriage  by  reason  only  of  such  carriage  being  used  without  payment  or  promise  of 
payment  for  the  conveyance  of  electors  to  or  from  the  poll  at  an  election. 

16.  Corrupt  withdrawal  from  a  Candidature. — Any  person  who  corruptly  induces 
or  procures  any  other  person  to  withdraw  from  being  a  candidate  at  an  election,  in 
consideration  of  any  payment  or  promise  of  payment,  shall  be  guilty  of  illegal  payment, 
and  any  person  withdrawing,  in  pursuance  of  such  inducement  or  procurement^  shall 
also  be  guilty  of  illegal  payment. 

16.  Certain  Expenditure  to  be  Illegal  Payment. — (1.)  No  payment  or  contract 
for  payment  shall,  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candidate 
at  any  election,  be  made  on  account  of  bands  of  music,  torches,  flags,  banners,  cockades, 
ribbons,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act>  if  any 
payment  or  contract  for  payment  is  made  in  contravention  of  this  section,  either  before, 
during,  or  after  an  election,  the  person  making  such  payment  shall  be  guilty  of  illegal 
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payment,  and  any  person  being  a  party  to  any  such  contract  or  receiving  such  payment 
shall  also  be  guilty  of  illegal  payment  if  he  knew  that  the  same  was  made  contrary 
to  law. 

17.  Cbrtain  Employmbnt  to  be  illegal. — (1.)  No  person  shall,  for  the  purpose  of 
promoting  or  procuring  the  election  of  a  candidate  at  any  election,  be  engaged  or 
employed  for  payment  or  promise  of  payment  for  any  purpose  or  in  any  capacity  what- 
ever, except  for  any  purposes  or  capacities  mentioned  in  the  first  or  second  parts  of  the 
First  Schedule  to  this  Act^  or  except  so  far  as  payment  is  authorised  by  the  first  or 
second  parts  of  the  First  Schedule  to  this  Act. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  if  any 
person  is  engaged  or  employed  in  contravention  of  this  section,  either  before,  during, 
or  after  an  election,  the  person  engaging  or  employing  him  shall  be  guilty  of  ille^ 
employment,  and  the  person  so  engaged  or  employed  shall  also  be  guilty  of  illegal 
employment  if  he  knew  that  he  was  engaged  or  employed  contrary  to  law. 

18.  Name  and  Address  of  Printer  on  Placard. — Every  bill,  placard,  or  poster 
having  reference  to  an  election  shall  bear  upon  the  face  thereof  the  name  and  address 
of  the  printer  and  publisher  thereof ;  and  any  person  printing,  publishing,  or  posting, 
or  causing  to  be  printed,  published,  or  posted,  any  such  bill,  placard,  or  poster  as  afore- 
said, which  fails  to  bear  upon  the  face  thereof  the  name  and  address  of  the  printer  and 
publisher,  shall  if  he  is  the  candidate,  or  the  election  agent  of  the  candidate,  be  guilty 
of  an  illegal  practice,  and  if  he  is  not  the  candidate,  or  the  election  agent  of  a  candidate, 
shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  one  hundred  pounds. 

19.  Saving  for  Creditors. — The  provisions  of  this  Act  prohibiting  certain  payments 
and  contracts  for  payments,  and  the  payment  of  any  sum,  and  the  incurring  of  any 
expense  in  excess  of  a  certain  maximum,  shall  not  affect  the  right  of  any  creditor,  who, 
when  the  contract  was  made  or  the  expense  was  incurred,  was  ignorant  of  the  same 
being  in  contravention  of  this  Act. 

20.  Use  of  Committee  Boom  in  House  for  sale  of  Intoxicating  Liquor  or 
Refreshment,  or  in  Elementary  School,  to  be  Illegal  Hiring. — (a.)  Any  premises 
on  which  the  sale  by  wholesale  or  retaU  of  any  intoxicating  liquor  is  authorised  by  a 
licence  (whether  the  licence  be  for  consumption  on  or  off  the  premises),  or 

{h,)  Any  premises  where  any  intoxicating  liquor  is  sold,  or  is  supplied  to  members 
of  a  club,  society,  or  association  other  than  a  permanent  political  club,  or 

(c.)  Any  premises  whereon  refreshment  of  any  kind,  whether  food  or  drink,  is 
ordinarily  sold  for  consumption  on  the  premises,  or 

{d,)  The  premises  of  any  public  elementary  school  in  receipt  of  an  annual  parlia- 
mentary grant,  or  any  part  of  any  such  premises,  shall  not  be  used  as  a  conunittee 
room  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candidate  at  an 
election,  and  if  any  person  hires  or  uses  any  such  premises  or  any  part  thereof  for  a 
committee  room  he  shall  be  guilty  of  illegal  hiring,  and  the  person  letting  such  premises 
or  part,  if  he  knew  it  was  intended  to  use  the  same  as  a  committee  room,  shall  also  be 
guilty  of  illegal  hiring : 

Provided  that  nothing  in  this  section  shall  apply  to  any  part  of  such  premises  which 
is  ordinarily  let  for  the  purpose  of  chambers  or  offices  or  the  holding  of  public  meetings 
or  of  arbitrations,  if  sudi  part  has  a  separate  entrance  and  no  direct  communication 
with  any  part  of  the  premises  on  which  any  intoxicating  liquor  or  refreshment  is  sold 
or  supplied  as  aforesaid. 

21.  Punishment  of  Illegal  Patmsnt,  Employment,  or  Hiring. — (1.)  A  person 
guilty  of  an  offence  of  illegal  payment,  employment,  or  hiring  shall,  on  summary 
conviction,  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  A  candidate  or  an  election  agent  of  a  candidate  who  is  personally  guilty  of  an 
offence  of  illegal  payment,  employment,  or  hiring  shall  be  guilty  of  an  illegal  practice. 

Excuse  and  Exception  for  Comupt  or  Illegal  Practice  or  Illegal  Payment, 

Employment,  or  Hiring. 

22.  Beport  exonerating  Candidate  in  certain  cases  of  Corrupt  and  Illegal 
Practice  by  Agents. — Where,  upon  the  trial  of  an  election  petition  respecting  an 
election  for  a  county  or  borough,  the  election  court  report  that  a  candidate  at  such 
election  has  been  guilty  by  his  agents  of  the  offence  of  treating  and  undue  influence 
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and  illegal  practice,  or  of  any  of  such  offences,  in  reference  to  such  election,  and  the 
election  coiirt  further  report  that  the  candidate  has  proved  to  the  court — 

(a.)  That  no  corrupt  or  illegal  practice  was  committed  at  such  election  by  the 
candidate  or  his  election  agent  and  the  offences  mentioned  in  the  said  report 
were  committed  contrary  to  the  orders  and  without  the  sanction  or  conni- 
vance of  such  candidate  or  his  election  agent ;  and 

(b.)  That  such  candidate  and  his  election  agent  took  all  reasonable  means  for 
preventing  the  commission  of  corrupt  and  illegal  practices  at  such  elec- 
tion; and 

(e.)  That  the  offences  mentioned  in  the  said  report  were  of  a  trivial,  unimportant, 
and  limited  character ;  and 

(d,)  That  in  all  other  respects  the  election  was  free  from  any  corrupt  or  illegal 
practice  on  the  part  of  such  candidate  and  of  his  agents ; 

then  the  election  of  such  candidate  shall  not,  by  reason  of  the  offences  mentioned  in 
such  report,  be  void,  nor  shall  the  candidate  be  subject  to  any  incapacity  under 
this  Act. 

23.  Power  of  High  Court  and  Elbotion  Court  to  kzoept  innoobnt  act  from 
BRING  Illegal  Practiob,  <&c. — Where,  on  application  made,  it  is  shown  to  the  High 
Court  or  to  an  election  court  by  such  evidence  as  seems  to  the  Court  sufficient — 

(a.)  that  any  act  or  omission  of  a  candidate  at  any  election,  or  of  his  election  agent 
or  of  any  other  agent  or  person,  would,  by  reason  of  being  a  payment^  engage- 
ment, employment,  or  contract  in  contravention  of  this  Act,  or  being  &e 
payment  of  a  sum  or  the  incurring  of  expense  in  excess  of  any  maximum 
amount  allowed  by  this  Act,  or  of  otherwise  being  in  contravention  of  any  of 
the  provisions  of  this  Act^  be  but  for  this  section  an  illegal  practice,  payment, 
employment,  or  hiring ;  and 

(b,)  that  such  act  or  omission  arose  from  inadvertence  or  from  accidental  miscalcula- 
tion or  from  some  other  reasonable  cause  of  a  like  nature,  and  in  any  case  did 
not  arise  from  any  want  of  good  faith  ;  and 

(c.)  that  such  notice  of  the  application  has  been  given  in  the  county  or  borough  for 
which  the  election  was  held  as  to  the  Court  seems  fit ; 

and  under  the  circumstances  it  seems  to  the  Court  to  be  just  that  the  candidate  and 
the  said  election  and  other  agent  and  person,  or  any  of  them,  should  not  be  subject  to 
any  of  the  consequences  under  this  Act  of  the  said  act  or  omission,  the  Court  may  make 
an  order  allowing  such  act  or  omission  to  be  an  exception  from  the  provisions  of  this 
Act  which  would  otherwise  make  the  same  an  illegal  practice,  payment,  employment, 
or  hiring,  and  thereupon  such  candidate,  agent,  or  person  shall  not  be  subject  to  any 
of  the  consequences  under  this  Act  of  the  said  act  or  omission. 

Election  Expenses, 

24.  Nomination  of  Election  Agent. — (1.)  On  or  before  the  day  of  nomination  at 
an  election,  a  person  shall  be  named  by  or  on  behalf  of  each  candidate  as  his  agent  for 
such  election  (in  this  Act  referred  to  as  the  election  agent). 

(2.)  A  candidate  may  name  himself  as  election  agents  and  thereupon  shall,  so  &r  as 
circumstances  admit,  be  subject  to  the  provisions  of  this  Act  both  as  a  candidate  and  as 
an  election  agent,  and  any  reference  in  this  Act  to  an  election  agent  shall  be  construed 
to  refer  to  the  candidate  acting  in  h^  capacity  of  election  agent. 

(3.)  On  or  before  the  day  of  nomination  the  name  and  address  of  the  election  agent 
of  each  candidate  shall  be  declared  in  writing  by  the  candidate  or  some  other  person 
on  his  behalf  to  the  returning  officer,  and  the  returning  officer  shall  forthwith  give 
public  notice  of  the  name  and  address  of  every  election  agent  so  declared. 

(4.)  One  election  agent  only  shall  be  appointed  for  each  candidate,  but  the  appoint- 
ment, whether  the  election  agent  appointed  be  the  candidate  himself  or  not,  may  be 
revoked,  and  in  the  event  of  such  revocation  or  his  death,  whether  such  event  is  before, 
during,  or  after  the  election,  then  forthwith  another  election  agent  shall  be  appointed, 
and  his  name  and  address  declared  in  writing  to  the  returning  officer,  who  shisdl  forth- 
with give  public  notice  of  the  same. 

26.  Nomination  of  Deputy  Election  Agent  as   Sub-Agent.— {1.)  In  the  case 
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of  the  elections  specified  in  that  behalf  in  the  First  Schedule  to  this  Act  an  election 
agent  of  a  candidate  may  appoint  the  number  of  deputies  therein  mentioned  (which 
deputies  are  in  this  Act  referred  to  as  sub-agents),  to  act  within  different  polling 
districts. 

(2.)  As  regards  matters  in  a  polling  district  the  election  agent  may  act  by  the  sub- 
agent  for  that  district,  and  anything  done  for  the  purposes  of  this  Act  by  or  to  the 
sub-agent  in  his  district  shall  be  deemed  to  be  done  by  or  to  the  election  agent,  and  any 
act  or  default  of  a  sub-agent  which,  if  he  were  the  election  agent,  would  be  an  illegal 
practice. or  other  offence  against  this  Act,  shall  be  an  illegal  practice  and  offence  against 
this  Act  committed  by  the  sub-agent,  and  the  sub-agent  shall  be  liable  to  punishment 
accordingly ;  and  the  candidate  shall  suffer  the  like  incapacity  as  if  the  said  act  or 
default  had  been  the  act  or  default  of  the  election  agent. 

(3.)  One  clear  day  before  the  polling  the  election  agent  shall  declare  in  writing  the 
name  and  address  of  every  sub-agent  to  the  returning  officer,  and  the  returning  officer 
shall  forthwith  give  public  notice  of  the  name  and  address  of  every  sub^ent  so 
declared. 

(4.)  The  appointment  of  a  sub-agent  shall  not  be  vacated  by  the  election  agent  who 
appointed  him  ceasing  to  be  election  agent,  but  may  be  revoked  by  the  election  agent 
for  the  time  being  of  the  candidate,  and  in  the  event  of  such  revocation  or  of  the 
death  of  a  sub-agent  another  sub-agent  may  be  appointed,  and  his  name  and  address 
shall  be  forthwith  declared  in  writing  to  the  returning  officer,  who  shall  forthwith  give 
public  notice  of  the  same. 

26.  Offiob  of  Elbotion  Aqbnt  and  Sub-Agent. — (1.)  An  election  agent  at  an 
election  for  a  county  or  borough  shall  have  within  the  county  or  borough,  or  within 
any  county  of  a  city  or  town  adjoining  thereto,  and  a  sub-agent  shall  have  within 
his  district,  or  within  any  county  of  a  city  or  town  adjoining  thereto,  an  office  or 
place  to  which  all  claims,  notices,  writs,  summons,  and  documents  may  be  sent,  and 
the  address  of  such  office  or  place  shall  be  declared  at  the  same  time  as  the  appointment 
of  the  said  agent  to  the  returning  officer,  and  shall  be  stated  in  the  public  notice  of  the 
name  of  the  agent. 

(2.)  Any  claim,  notice,  writ,  summons,  or  document  delivered  at  such  office  or  place 
and  addressed  to  the  election  agent  or  sub-agent,  as  the  case  may  be,  shall  be  deemed 
to  have  been  served  on  him,  and  every  such  agent  may  in  respect  of  any  matter  con- 
nected with  the  election  in  which  he  is  acting  be  sued  in  any  court  having  jurisdiction 
in  the  county  or  borough  in  which  the  said  office  or  place  is  situate. 

27.  Making  of  Contracts  through  Election  Agents. — (1.)  The  election  agent  of 
a  candidate  by  himself  or  by  his  sub-agent  shall  appoint  every  polling  agent,  clerk,  and 
messenger  employed  for  payment  on  behalf  of  the  candidate  at  an  election,  and  hire 
every  committee  room  hired  on  behalf  of  the  candidate. 

(2.)  A  contract  whereby  any  expenses  are  incurred  on  account  of  or  in  respect  of 
the  conduct  or  management  of  an  election  shall  not  be  enforceable  against  a  candidate 
at  such  election  unless  made  by  the  candidate  himself  or  by  his  election  agent,  either 
by  himself  or  by  his  sub-agent ;  provided  that  the  inability  under  this  section  to  enforce 
such  contract  against  the  candidate  shall  not  relieve  the  candidate  from  the  consequences 
of  any  corrupt  or  illegal  practice  having  been  committed  by  his  agent. 

28.  Payment  of  Expenses  through  Election  Agent. — (1.)  Except  as  permitted  by 
or  in  pursuance  of  this  Act,  no  payment  and  no  advance  or  deposit  shall  be  made  by  £^ 
candidate  at  an  election  or  by  any  agent  on  behalf  of  the  candidate  or  by  any  other 
person  at  any  time,  whether  before,  during,  or  after  such  election,  in  respect  of  any 
expenses  incurred  on  account  of  or  in  respect  of  the  conduct  or  management  of  such 
election,  otherwise  than  by  or  through  the  election  agent  of  the  candidate,  whether 
acting  in  person  or  by  a  sub-agent ;  and  all  money  provided  by  any  person  other  than 
the  candidate  for  any  expenses  incurred  on  account  of  or  in  respect  of  the  conduct  or 
management  of  the  election,  whether  as  gift,  loan,  advance,  or  deposit,  shall  be  paid  to 
the  candidate  or  his  election  agent  and  not  otherwise ; 

Provided  that  this  section  shall  not  be  deemed  to  apply  to  a  tender  of  security  to 
or  any  payment  by  the  returning  officer  or  to  any  sum  disbursed  by  any  person  out  of 
his  own  money  for  any  small  expense  legally  incurred  by  himself,  if  such  sum  is  not 
repaid  to  him. 

(2.)  A  person  who  makes  any  payment,  advance,  or  deposit  in  contravention  oi  this 
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section,  or  pays  in  contravention  of  this  section  any  money  so  provided  as  aforesaid, 
shall  be  guilty  of  an  illegal  practice. 

29,  IIebiod  fob  sending  in  Claims  and  making  Patmknts  for  Elbotion  Expktss. 
— (1.)  Every  payment  made  by  an  election  agent,  whether  by  himself  or  a  sub-agent, 
in  respect  of  any  expenses  incurred  on  account  of  or  in  respect  of  the  conduct  or 
management  of  an  election,  shall,  except  where  less  than  forty  shillings,  be  vouched  for 
by  a  bill  stating  the  particulars  and  by  a  receipt. 

(2.)  Every  claim  against  a  candidate  at  an  election  or  his  election  agent  in  respect 
of  any  expenses  incurred  on  account  of  or  in  respect  of  the  conduct  or  management  of 
such  election  which  is  not  sent  in  to  the  election  agent  within  the  time  limited  by  tius 
Act  shall  be  barred  and  shall  not  be  paid ;  and,  subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  an  election  agent  who  pays  a  claim  in  contravention 
of  this  enactment  shall  be  guilty  of  an  illegal  practice. 

(3.)  Except  as  by  this  Act  permitted,  the  time  limited  by  this  Act  for  sending  in 
claims  shall  be  fourteen  days  after  the  day  on  which  the  candidates  returned  are  declsjied 
elected. 

(4.)  All  expenses  incurred  by  or  on  behalf  of  a  candidate  at  an  election,  which  are 
incurred  on  account  of  or  in  respect  of  the  conduct  or  management  of  such  election, 
shall  be  paid  within  the  time  limited  by  this  Act  and  not  otherwise ;  and,  subject  to 
such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  an  election  agent  who  makes 
a  payment  in  contravention  of  this  provision  shall  be  guilty  of  an  illegal  practice. 

(5.)  Except  as  by  this  Act  permitted,  the  time  limited  by  this  Act  for  the  payment 
of  such  expenses  as  aforesaid  shall  be  twenty-eight  days  after  the  day  on  which  the 
candidates  returned  are  declared  elected. 

(6.)  Where  the  election  court  reports  that  it  has  been  proved  to  such  court  by  a 
candidate  that  any  payment  made  by  an  election  agent  in  contravention  of  this  section 
was  made  without  the  sanction  or  connivance  of  such  candidate,  the  election  of  such 
candidate  shall  not  be  void,  nor  shall  he  be  subject  to  any  incapacity  under  this  Act  by 
reason  only  of  such  payment  having  been  made  in  contravention  of  this  section. 

(7.)  If  the  election  agent  in  the  case  of  any  claim  sent  in  to  him  within  the  time 
limited  by  this  Act  disputes  it,  or  refuses  or  fails  to  pay  it  within  the  said  period  of 
twenty-eight  days,  such  claim  shall  be  deemed  to  be  a  disputed  claim. 

(8.)  The  claimant  may,  if  he  thinks  fit^  bring  an  action  for  a  disputed  claim  in  any 
competent  court ;  and  any  sum  paid  by  the  candidate  or  his  agent  in  pursuance  of  the 
judgment  or  order  of  such  court  shall  be  deemed  to  be  paid  within  the  time  limited  by 
this  Act,  and  to  be  an  exception  from  the  provisions  of  this  Act,  requiring  claims  to  be 
paid  by  the  election  agent 

(9.)  On  cause  shown  to  the  satisfaction  of  the  High  Court,  such  court  on  application 
by  the  claimant  or  by  the  candidate  or  his  election  agent  may  by  order  give  leave  for 
the  payment  by  a  candidate  or  his  election  agent  of  a  disputed  claim,  or  of  a  claim  for 
any  such  expenses  as  aforesaid,  although  sent  in  after  the  time  in  this  section  mentioned 
for  sending  in  claims,  or  although  the  same  was  sent  in  to  the  candidate  and  not  to  the 
election  agent. 

(10.)  Any  sum  specified  in  the  order  of  leave  may  be  paid  by  the  candidate  or  his 
election  agents  and  when  paid  in  pursuance  of  such  leave  shall  be  deemed  to  be  paid 
within  the  time  limited  by  this  Act. 

30.  Rbfbrbnce  to  Taxation  of  Claim  against  Candidatbs. — If  any  action  is 
brought  in  any  competent  court  to  recover  a  disputed  claim  against  a  candidate  at  an 
election,  or  his  election  agents  in  respect  of  any  expenses  incurred  on  account  or  in 
respect  of  the  conduct  or  management  of  such  election,  and  the  defendant  admits  his 
liability,  but  disputes  the  amount  of  the  claim,  the  said  amount  shall,  unless  the  coart» 
on  the  application  of  the  plaintiff  in  the  action,  otherwise  directs,  be  forthwith  refened 
for  taxation  to  the  master,  official  referee,  registrar,  or  other  proper  officer  of  the  court, 
and  the  amount  found  due  on  such  taxation  shall  be  the  amount  to  be  recovered  in  such 
action  in  respect  of  such  claim. 

3L  Pbbsonal  Expenses  of  Candidate  and  Pbttt  Expenses. — (1.)  The  candidate 
at  an  election  may  pay  any  personal  expenses  incurred  by  him  on.  account  of  or  in 
connexion  with  or  incidental  to  such  election  to  an  amount  not  exceeding  one  hundred 
pounds,  but  any  further  personal  expenses  so  incurred  by  him  shall  be  paid  by  his 
election  agent. 
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(2.)  The  candidate  shall  send  to  the  election  agent  within  the  time  limited  by  this 
Act  for  sending  in  claims  a  written  statement  of  &e  amount  of  personal  expenses  paid 
as  aforesaid  by  such  candidate. 

(3.)  Any  person  may,  if  so  authorised  in  writing  by  the  election  agent  of  the 
candidate,  pay  any  necessary  expenses  for  stationery,  postage,  telegrams,  and  other 
petty  expenses,  to  a  total  amount  not  exceeding  that  named  in  the  authority,  but  any 
excess  above  the  total  amount  so  named  shall  be  paid  by  the  election  agent. 

(4.)  A  statement  of  the  particulars  of  payments  made  by  any  person  so  authorised 
shall  be  sent  to  the  election  agent  within  the  time  limited  by  this  Act  for  the  sending 
in  of  claims,  and  shall  be  vouched  for  by  a  bill  containing  the  receipt  of  that  person. 

32.  Rbmunbration  of  Election  Agent  and  Kbturninq  Officer's  Expenses. — (1.) 
So  far  as  circumstances  admit,  this  Act  shall  apply  to  a  claim  for  his  remuneration  by 
an  election  agent  and  to  the  payment  thereof  in  like  manner  as  if  he  were  any  other 
creditor,  and  if  any  difference  arises  respecting  the  amount  of  such  claim  the  claim  shall 
be  a  disputed  claim  within  the  meaning  of  this  Act,  and  be  dealt  with  accordingly. 

(2.)  The  account  of  the  charges  claimed  by  the  returning  officer  in  the  case  of  a 
candidate  and  transmitted  in  pursuance  of  section  four  of  the  Parliamentary  Elections 
(Returning  Officers)  Act,  1875,  shall  be  transmitted  within  the  time  specified  in  the 
said  section  to  the  election  agent  of  the  candidate,  and  need  not  be  transmitted  to  the 
candidate. 

33.  Return  AND  Declaration  RESPECTING  Election  Expenses. — (1.)  Within  thirty- 
five  days  after  the  day  on  which  the  candidates  returned  at  an  election  are  declared 
elected,  the  election  agent  of  every  candidate  at  that  election  shall  transmit  to  the 
returning  officer  a  true  return  (in  this  Act  referred  to  as  a  return  respecting  election 
expenses),  in  the  form  set  forth  in  the  Second  Schedule  to  this  Act  or  to  the  like  effect, 
containing,  as  respects  that  candidate, — 

(a.)  A  statement  of  all  payments  made  by  the  election  agent,  together  with  all  the 
bills  and  receipts  (which  bills  and  receipts  are  in  this  Act  included  in  the 
expression  "  return  respecting  election  expenses  ") ; 

(6.)  A  statement  of  the  amount  of  personal  expenses,  if  any,  paid  by  the  candidate ; 

(c.)  A  statement  of  the  sums  paid  to  the  returning  officer  for  his  charges,  or,  if  the 
amount  is  in  dispute,  of  the  sum  claimed  and  the  amount  disputed ; 

(d,)  A  statement  of  all  other  disputed  claims  of  which  the  election  agent  is  aware ; 

(e,)  A  statement  of  all  the  unpaid  claims,  if  any,  of  which  the  election  agent  is  aware, 
in  respect  of  which  application  has  been  or  is  about  to  be  made  to  the  High 
Court; 

(/.)  A  statement  of  all  money,  securities,  and  equivalent  of  money  received  by  the 
election  agent  from  the  candidate  or  any  other  person  for  the  purpose  of 
expenses  incurred  or  to  be  incurred  on  account  of  or  in  respect  of  the  conduct 
or  management  of  the  election,  with  a  statement  of  the  name  of  every  person 
from  whom  the  same  may  have  been  received. 

(2.)  The  return  so  transmitted  to  the  returning  officer  shall  be  accompanied  by  a 
declaration  made  by  the  election  agent  before  a  justice  of  the  peace  in  the  form  in  the 
Second  Schedule  to  this  Act  (which  declaration  is  in  this  Act  referred  to  as  a  declaration 
respecting  election  expenses). 

(3.)  Where  the  candidate  has  named  himself  as  his  election  agent,  a  statement  of 
all  money,  securities,  and  equivalent  of  money  paid  by  the  candidate  shall  be  substituted 
in  the  return  required  by  this  section  to  be  transmitted  by  the  election  agent  for  the 
like  statement  of  money,  securities,  and  equivalent  of  money  received  by  the  election 
agent  from  the  candidate ;  and  the  declaration  by  an  election  agent  respecting  election 
expenses  need  not  be  made,  and  the  declaration  by  the  candidate  respecting  election 
expenses  shall  be  modified  as  specified  in  the  Second  Schedule  to  this  Act. 

(4.)  At  the  same  time  that  the  agent  transmits  the  said  return,  or  within  seven  days 
afterwards,  the  candidate  shall  transmit  or  cause  to  be  transmitted  to  the  returning 
officer  a  declaration  made  by  him  before  a  justice  of  the  peace,  in  the  form  in  the  first 
part  of  the  Second  Schedule  to  this  Act  (which  declaration  is  in  this  Act  referred  to  as 
a  declaration  respecting  election  expenses). 

(5.)  If  in  the  case  of  an  election  for  any  county  or  borough,  the  said  return  and 
declarations  are  not  transmitted  before  the  expiration  of  the  time  limited  for  the 
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purpose,  the  candidate  shall  not,  after  the  expiration  of  such  time,  sit  or  vote  in  the 
House  of  Commons  as  member  for  that  county  or  borough  until  either  such  return  and 
declarations  have  been  transmitted,  or  until  the  date  of  the  allowance  of  such  an 
authorised  excuse  for  the  failure  to  transmit  tbe  same,  as  in  this  Act  mentioned,  and  if 
he  sits  or  votes  in  contravention  of  this  enactment  he  shall  forfeit  one  hundred  pounds 
for  every  day  on  which  he  so  sits  or  votes  to  any  person  who  sues  for  the  same. 

(6.)  If  without  such  authorised  excuse  as  in  this  Act  mentioned,  a  candidate  or  an 
election  agent  fails  to  comply  with  the  requirements  of  this  section  he  shall  be  guilty  of 
an  illegal  practice. 

(7.)  If  any  candidate  or  election  agent  knowingly  makes  the  declaration  required  by 
this  section  falsely,  he  shall  be  guilty  of  an  offence,  and  on  conviction  thereof  on  indict- 
ment shall  be  liable  to  the  punishment  for  wilful  and  corrupt  perjury ;  such  offence 
shall  also  be  deemed  to  be  a  corrupt  practice  within  the  meaning  of  this  Act. 

(8.)  Where  the  candidate  is  out  of  the  United  Kingdom  at  the  time  when  the 
return  is  so  transmitted  to  the  rettiming  officer,  the  declaration  required  by  this  section 
may  be  made  by  him  within  fourteen  days  after  his  return  to  the  United  Kingdom,  and 
in  that  case  shall  be  forthwith  transmitted  to  the  returning  officer,  but  the  delay  hereby 
authorised  in  making  such  declaration  shall  not  exonerate  the  election  agent  from 
complying  with  the  provisions  of  this  Act  as  to  the  return  and  declaration  respecting 
election  expenses. 

(9.)  Where,  after  the  date  at  which  the  return  respecting  election  expenses  is 
ransmitted,  leave  is  given  by  the  High  Court  for  any  claims  to  be  paid,  the  candidate 
or  his  election  agent  shall,  within  seven  days  after  the  payment  thereof,  transmit  to 
the  returning  officer  a  return  of  the  sums  paid  in  pursuance  of  such  leave  accompanied 
by  a  copy  of  the  order  of  the  court  giving  the  leave,  and  in  default  he  shall  be 
deemed  to  have  failed  to  comply  with  the  requirements  of  this  section  without  such 
authorised  excuse  as  in  this  Act  mentioned. 

34.  Authorised  excuse  for  non-compliance  with  provisions  as  to  Return  and 
Declaration  respecting  Election  Expenses. — (1.)  Where  the  return  and  declarations 
respecting  election  expenses  of  a  candidate  at  an  election  for  a  county  or  borough  have 
not  been  transmitted  as  required  by  this  Act,  or  being  transmitted  contain  some  error 
or  false  statement,  then — 

(a.)  if  the  candidate  applies  to  the  High  Court  or  an  election  court  and  shows  that 

the  failure  to  transmit  such  return  and  declarations,  or  any  of  them,  or  any 

part  thereof,  or  any  error  or  false  statement  therein,  has  arisen  by  reason  of 

his  illness,  or  of  the  absence,  death,  illness,  or  misconduct  of  his  election 

agent  or  sub-agent  or  of  any  clerk  or  officer  of  such  agent,  or  by  reason  of 

inadvertence  or  of  any  reasonable  cause  of  a  like  nature,  and  not  by  reason 

of  any  want  of  good  faith  on  the  part  of  the  applicant,  or 

(^.)  if  the  election  agent  of  the  candidate  applies  to  the  High  Court  or  an  election 

court  and  shows  that  the  failure  to  transmit  the  return  and  declarations 

which  he  was  required  to  transmit,   or  any  part  thereof  or  any   error  or 

false  statement  therein,  arose  by  reason  of  his  illness  or  of  the  death  or 

illness  of  any  prior  election  agent  of  the  candidate,  or  of  the  absence,  death, 

illness,  or  misconduct  of  any  sub-agent,  clerk,  or  officer  of  an  election  agent 

of  the  candidate,  or  by  reason  of  inadvertence  or  of  any  reasonable  cause  of  a 

like  nature,  and  not  by  reason  of  any  want  of  good  faith  on  the  part  of  the 

applicant, 

the  court  may,  after  such  notice  of  the  application  in  the  said  county  or  borough,  and 

on  production  of  such  evidence  of  the  grounds  stated  in  the  application,  and  of  the  good 

faith  of  the  application,  and  otherwise,  as  to  the  court  seems  fit,  make  such  order  for 

allowing  an  authorised  excuse  for  the  failure  to  transmit  such  return  and  declaration, 

or  for  an  error  or  false  statement  in  such  return  and  declaration,  as  to  the  court 

seems  just. 

(2.)  Where  it  appears  to  the  coiirt  that  any  person  being  or  having  been  election 
agent  or  sub-agent  has  refused  or  failed  to  make  such  return  or  to  supply  such  particulars 
as  will  enable  the  candidate  and  his  election  agent  respectively  to  comply  with  the  pro- 
visions of  this  Act  as  to  the  return  and  declaration  respecting  election  expenses,  the 
court  before  making  an  order  allowing  the  excuse  as  in  this  section  mentioned  shall 
order  such  person  to  attend  before  the  court,  and  on  his  attendance  shall,  unless  he 
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shows  cause  to  the  contrary,  order  him  to  make  the  return  and  declaration,  or  to  deliver 
a  statement  of  the  particulars  required  to  be  contained  in  the  return,  as  to  the  court 
seem  just,  and  to  make  or  deliver  the  same  within  such  time  and  to  such  person  and 
in  such  manner  as  the  court  may  direct,  or  may  order  him  to  be  examined  with  respect 
to  such  particulars,  and  may  in  default  of  compliance  with  any  such  order  order  him  to 
pay  a  fine  not  exceeding  five  hundred  pounds. 

(3.)  The  order  may  make  the  allowance  conditional  upon  the  making  of  the  return 
and  declaration  in  a  modified  form  or  within  an  extended  time,  and  upon  the  compli- 
ance with  such  other  terms  as  to  the  court  seem  best  calculated  for  carrying  into  efi'ect 
the  objects  of  this  Act ;  and  an  order  allowing  an  authorised  excuse  shall  relieve  the 
applicant  for  the  order  from  any  liability  or  consequences  under  this  Act  in  respect  of 
the  matter  excused  by  the  order ;  and  where  it  is  proved  by  the  candidate  to  the  court 
that  any  act  or  omission  of  the  election  agent  in  relation  to  the  return  and  declaration 
respecting  election  expenses  was  without  the  sanction  or  connivance  of  the  candidate, 
and  that  the  candidate  took  all  reasonable  means  for  preventing  such  act  or  omission, 
the  court  shall  relieve  the  candidate  from  the  consequences  of  such  act  or  omission  on 
the  part  of  his  election  agent. 

(4.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be  complied  with,  the 
date  at  which  the  applicant  fully  complies  with  them,  is  referred  to  in  this  Act  as  the 
date  of  the  allowance  of  the  excuse. 

36.  Publication  op  Summary  of  Retubn  of  Election  Expenses. — (1.)  The  return- 
ing officer  at  an  election  within  ten  days  after  he  receives  from  the  election  agent  of  a 
candidate  a  return  respecting  election  expenses  shall  publish  a  summary  of  the  return 
in  not  less  than  two  newspapers  circulating  in  the  county  or  borough  for  which  the  elec- 
tion was  held,  accompanied  by  a  notice  of  the  time  and  place  at  which  the  return  and 
declarations  (including  the  accompanying  documents)  can  be  inspected,  and  may  charge 
the  candidate  in  respect  of  such  publication,  and  the  amount  of  such  charge  shall  be  the 
sum  allowed  by  the  Parliamentary  Elections  (Returning  Officers)  Act,  1875. 

(2.)  The  return  and  declarations  (including  the  accompanying  documents)  sent  to 
the  returning  officer  by  an  election  agent  shall  be  kept  at  the  office  of  the  returning 
officer,  or  some  convenient  place  appointed  by  him,  and  shall  at  all  reasonable  times 
during  two  years  next  after  they  are  received  by  the  returning  officer  be  open  to  inspec- 
tion by  any  person  on  payment  of  a  fee  of  one  shilling,  and  the  returning  officer  shall 
on  demand  furnish  copies  thereof  or  any  part  thereof  at  the  price  of  twopence  for  every 
seventy-two  words.  After  the  expiration  of  the  said  two  years  the  returning  officer  may 
cause  the  said  return  and  declarations  (including  the  accompanying  documents)  to  be 
destroyed,  or,  if  the  candidate  or  his  election  agent  so  require,  shall  return  the  same  to 
the  candidate. 

Disqwdijicaiion  of  Electors. 

36.  Prohibition  op  persons  guilty  op  Corrupt  or  Illegal  Practices,  &c.  from 
VOTING. — Every  person  guilty  of  a  corrupt  or  illegal  practice  or  of  illegal  employment, 
payment,  or  hiring  at  an  election  is  prohibited  from  voting  at  such  election,  and  if  any 
such  person  votes  his  vote  shall  be  void. 

37.  Prohibition  op  disqualified  persons  from  voting.: — Every  person  who,  in  con- 
sequence of  conviction  or  of  the  report  of  any  election  court  or  election  commissioners 
under  this  Act,  or  under  the  Corrupt  Practices  (Municipal  Elections)  Act,  1872,  or 
under  Part  lY.  of  the  Municipal  Corporations  Act,  1882,  or  under  any  other  Act  for 
the  time  being  in  force  relating  to  corrupt  practices  at  an  election  for  any  public  office, 
has  become  incapable  of  voting  at  any  election,  whether  a  parliamentary  election  or  an 
election  to  any  public  office,  is  prohibited  from  voting  at  any  such  election,  and  his  vote 
shall  be  void. 

38.  Hearing  of  person  before  he  is  reported  guilty  of  Corrupt  or  Illegal 
Practice,  and  incapacity  of  person  reported  guii/fy. — (1.)  Before  a  person,  not  being 
a  party  to  an  election  petition  nor  a  candidate  on  behalf  of  whom  the  seat  is  claimed  by 
an  election  petition,  is  reported  by  an  election  court,  and  before  any  person  is  reported 
by  election  commissioners,  to  have  been  guilty,  at  an  election,  of  any  corrupt  or  illegal 
practice,  the  court  or  commissioners,  as  the  case  may  be,  shall  cause  notice  to  be  given 
to  such  person,  and  if  he  appears  in  pursuance  of  the  notice,  shall  give  him  an  oppor- 
tunity of  being  heard  by  himself  and  of  calling  evidence  in  his  defence  to  show  why  he 
should  not  be  so  reported. 
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(2.)  Every  person  reported  by  election  commisdoners  to  have  been  guilty  at  an 
election  of  any  corrupt  or  illegal  practice  may  appeal  against  such  report  to  the  next 
court  of  oyer  and  terminer  or  gaol  delivery  held  in  and  for  the  county  or  place  in  which 
the  offence  is  alleged  to  have  been  committed,  and  such  court  may  hear  and  determine 
the  appeal;  and  subject  to  rules  of  court  such  appeal  may  be  brought,  heard,  and 
determined  in  like  manner  as  if  the  court  were  a  court  of  quarter  sessions  and  the  said 
commissioners  were  a  court  of  summary  jurisdiction,  and  the  person  so  reported  had 
been  convicted  by  a  court  of  summary  jurisdiction  for  an  offence  under  this  Act,  and 
notice  of  every  such  appeal  shall  be  given  to  the  Director  of  Public  Prosecutions  in  the 
manner  and  within  the  time  directed  by  rules  of  court,  and  subject  to  such  rules  then 
within  three  days  after  the  appeal  is  brought. 

(3.)  Where  it  appears  to  the  Lord  Chancellor  that  appeals  under  this  section  are 
interfering  or  are  likely  to  interfere  with  the  ordinary  business  transacted  before  any 
courts  of  oyer  and  terminer  or  gaol  delivery,  he  may  direct  that  the  said  appeals,  or  any 
of  them,  shall  be  heard  by  the  judges  for  the  time  being  on  the  rota  for  election  peti- 
tions, and  in  such  case  one  of  such  judges  shall  proceed  to  the  county  or  place  in  which 
the  offences  are  alleged  to  have  been  committed,  and  shall  there  hear  and  determine  the 
appeals  in  like  manner  as  if  such  judge  were  a  court  of  oyer  and  terminer. 

(4.)  The  provisions  of  the  Parliamentary  Elections  Act,  1868,  with  respect  to  the 
reception  and  powers  of  and  attendance  on  an  election  court,  and  to  the  expenses  of  an 
election  court,  and  of  receiving  and  accommodating  an  election  court,  shall  apply  as  if 
such  judge  were  an  election  court. 

(5.)  Every  person  who  after  the  commencement  of  this  Act  is  reported  by  an  election 
court  or  election  commissioners  to  have  been  guilty  of  any  corrupt  or  illegad  practice  at 
an  election,  shall,  whether  he  obtained  a  certificate  of  indemnity  or  not^  be  subject  to 
the  same  incapacity  as  he  would  be  subject  to  if  he  had  at  the  date  of  such  election 
been  convicted  of  the  offence  of  which  he  is  reported  to  have  been  guilty :  Provided 
that  a  report  of  any  election  commissioners  inquiring  into  an  election  for  a  county  or 
borough  shall  not  avoid  the  election  of  any  candidate  who  has  been  declared  by  an 
election  court  on  the  trial  of  a  petition  respecting  such  election  to  have  been  duly 
elected  at  such  election  or  render  bim  incapable  of  sitting  in  the  House  of  Commons 
for  the  said  county  or  borough  during  the  Parliament  for  which  he  was  elected. 

(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  reported  by  any  election  court 
or  election  commissioners  to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an 
election,  whether  he  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the  duty 
of  the  Director  of  public  prosecutions  to  report  the  case  to  the  Lord  High  Chancellor 
of  Great  Britain  with  such  evidence  as  may  have  been  given  of  such  corrupt  practice, 
and  where  any  such  person  acts  as  a  justice  of  the  peace  by  virtue  of  his  being,  or  having 
been,  mayor  of  a  borough,  the  Lord  High  Chancellor  shall  have  the  same  power  to 
remove  such  person  from  being  a  justice  of  the  peace  as  if  he  was  named  in  a  commis- 
sion of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  or  who  belongs  to  any  profes- 
sion the  admission  to  which  is  regulated  by  law,  is  reported  by  any  election  court  or 
election  commissioners  to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an 
election,  whether  such  person  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  Director  of  public  prosecutions  to  bring  the  matter  before  the  Inn  of 
Court,  High  Court,  or  tribunal  having  power  to  take  cognizance  of  any  misconduct  of 
such  person  in  his  profession,  and  such  Inn  of  Court,  High  Coiirt,  or  tribunal  may  deal 
with  such  person  in  like  manner  as  if  such  corrupt  practice  were  misconduct  by  such 
person  in  his  profession. 

(8.)  With  respect  to  a  person  holding  a  licence  or  certificate  under  the  Licensing 
Acts  (in  this  section  referred  to  as  a  licensed  person)  the  following  provisions  shall  have 
effect: 

(a.)  If  it  appears  to  the  court  by  which  any  licensed  person  is  convicted  of  the 
offence  of  bribery  or  treating  that  such  offence  was  committed  on  his  licensed 
premises,  the  court  shall  direct  such  conviction  to  be  entered  in  the  proper 
register  of  licences. 

{b.)  If  it  appears  to  an  election  court  or  election  commissioners  that  a  licensed 
person  has  knowingly  suffered  any  bribery  or  treating  in  reference  to  any 
election  to  take  place  upon  his  licensed  premises,  such  court  or  commissioners 
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(subject  to  the  provisions  of  this  Act  as  to  a  person  having  an  opportunity  of 

being  heard  by  himself  and  producing  evidence  before  being  reported),  shall 

report  the  same ;  and  whether  such  person  obtained  a  certificate  of  indemnity 

or  not  it  shall  be  the  duty  of  the  Director  of  Public  Prosecutions  to  bring 

such  report  before  the  licensing  justices  from  whom  or  on  whose  certificate 

the  licensed  person  obtained  his  licence,  and  such  licensing  justices  shall  cause 

such  report  to  be  entered  in  the  proper  register  of  licences. 

(c.)  Where  an  entry  is  made  in  the  register  of  Ucences  of  any  such  conviction  of  or 

report  respecting  any  licensed  person  as  above  in  this  section  mentioned,  it 

shall  be  taken  into  consideration  by  the  licensing  justices  in  determining 

whether  they  will  or  will  not  grant  to  such  person  the  renewal  of  his  licence 

or  certificate,  and  may  be  a  ground,  if  the  justices  think  fit,  for  refusing  such 

renewal 

(9.)  Where  the  evidence  showing  any  corrupt  practice  to  have  been  committed  by 

a  justice  of  the  peace,  barrister,  solicitor,  or  other  professional  person,  or  any  licensed 

person,  was  given  before  election  commissioners,  those  commissioners  shall  report  the 

case  to  the  Director  of  public  prosecutions,  with  such  information  as  is  necessary  or 

proper  for  enabling  him  to  act  under  this  section. 

(10.)  This  section  shall  apply  to  an  election  court  under  this  Act,  or  under  Part  lY. 
of  the  Municipal  Corporations  Act,  1882,  and  thQ  expression  election  shall  be  construed 
accordingly. 

39.  List  in  Rbgistbr  of  Voters  op  pbbsons  incapacitatbd  for  voting  by  CJorrupt 
OR  Illegal  Practices. — (1.)  The  registration  officer  in  every  county  and  borough  shall 
annually  make  out  a  list  containing  the  names  and  description  of  all  persons  who, 
though  otherwise  qualified  to  vote  at  a  parliamentary  election  for  such  county  or  borough 
respectively,  are  not  capable  of  voting  by  reason  of  having  after  the  commencement  of 
this  Act  been  found  guilty  of  a  corrupt  or  illegal  practice  on  conviction  or  by  the  report 
of  any  election  court  or  election  commissioners  whether  under  this  Act,  or  under  Part 
lY.  of  the  Municipal  Corporations  Act,  1882,  or  under  any  other  Act  for  the  time  being 
in  force  relating  to  a  parliamentary  election  or  an  election  to  any  public  office ;  and 
such  officer  shall  state  in  the  list  (in  this  Act  referred  to  as  the  corrupt  and  illegal 
practices  list)  the  offence  of  which  each  person  has  been  found  guilty. 

(2.)  For  the  purpose  of  making  out  such  list  he  shall  examine  the  report  of  any 
election  court  or  election  commissioners  who  have  respectively  tried  an  election  petition 
or  inquired  into  an  election  where  the  election  (whether  a  parliamentary  election  or  an 
election  to  any  public  office)  was  held  in  any  of  the  following  places ;  that  is  to  say, 

(a.)  if  he  is  the  registration  officer  of  a  county,  in  that  county,  or  in  any  borough 

in  that  county ;  and 
(b,)  if  he  is  the  registration  officer  of  a  borough,  in  the  county  in  which  such 

borough  is  situate,  or  in  any  borough  in  that  county. 

(3.)  The  registration  officer  shall  send  the  list  to  the  overseers  of  every  parish  within 
his  county  or  borough,  together  with  his  precept,  and  the  overseers  shall  publish  the 
list  together  with  the  list  of  voters,  and  shall  also,  in  the  case  of  every  person  in  the 
corrupt  and  illegal  practices  list,  omit  his  name  from  the  list  of  persons  entitled  to  vote, 
or,  as  circumstances  require,  add  "  objected "  before  his  name  in  the  list  of  claimants 
or  copy  of  the  register  published  by  them,  in  like  manner  as  is  required  by  law  in  any 
other  cases  of  disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list  may  claim  to  have 
his  name  omitted  therefrom,  and  any  person  entitied  to  object  to  any  list  of  voters  for 
the  county  or  borough  may  object  to  the  omission  of  the  name  of  any  person  from  such 
list.  Such  claims  and  objections  shall  be  sent  in  within  the  same  time  and  be  dealt 
with  in  like  manner,  and  any  such  objection  shall  be  served  on  the  person  referred  to 
therein  in  like  manner,  as  nearly  as  circumstances  admit,  as  other  claims  and  objections 
under  the  enactments  relating  to  the  registration  of  parliamentary  electors. 

(5.)  The  revising  barrister  shall  determine  such  claims  and  objections  and  shall 
revise  such  list  in  like  manner  as  nearly  as  circumstances  admit  as  in  the  case  of  other 
claims  and  objections,  and  of  any  list  of  voters. 

(6.)  Where  it  appears  to  the  revising  barrister  that  a  person  not  named  in  the 
corrupt  and  illegal  practices  list  is  subject  to  have  his  name  inserted  in  such  list,  he 
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shall  (whether  an  objection  to  the  omisaion  of  such  name  from  the  list  has  or  has  noi 
been  made,  but)  after  giving  such  person  an  opportunity  of  making  a  statement  to  show 
cause  to  the  contrary,  insert  his  name  in  such  list  and  expunge  his  name  from  any  list 
of  voters. 

(7.)  A  revising  barrister  in  acting  under  this  section  shall  determine  only  whether 
a  person  is  incapacitated  by  conviction  or  by  the  report  of  any  election  court  or  election 
commissioners,  and  shall  not  determine  whether  a  person  has  or  not  been  guilty  of  any 
corrupt  or  illegal  practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to  the  roister  of 
electors,  and  shaU  be  printed  and  published  therewith  wherever  the  same  is  printed 
or  published. 

Proceedings  on  Election  Petition, 

40.  TiMB  FOR  Prbsbntation  of  Elbction  PBTrrioNS  ALLEGING  Illbgal  Praowci.— 
(1.)  Where  an  election  petition  questions  the  return  or  the  election  upon  an  allegation 
of  an  illegal  practice,  then  notwithstanding  anything  in  the  Parliamentary  Elections 
Act,  1868,  such  petition,  so  far  as  respects  such  illegal  practice,  may  be  presented 
within  the  time  following ;  (that  is  to  say), 

(a.)  At  any  time  before  the  expiration  of  fourteen  days  after  the  day  on  which  the 

returning  officer  receives  the  return  and  declarations  respecting  election 

expenses  by  the  member  to  whose  election   the  petition  relates  and  his 

election  agent 

(b.)  If  the  election  petition  specifically  alleges  a  payment  of  money,  or  some  other 

act  to  have  been  made  or  done  since  the  said  day  by  the  member  or  an  agent 

of  the  member,  or  with  the  privity  of  the  member  or  his  election  agent  in 

pursuance  or  in  furtherance  of  the  illegal  practice  alleged  in  the  petition,  the 

petition  may  be  presented  at  any  time  within  twenty-eight  days  after  the  date 

of  such  payment  or  other  act. 

(2.)  Any  election  petition  present^  within  the  time  limited  by  the  Parliamentary 

Elections  Act,  1868,  may  for  the  purpose  of  questioning  the  return  or  the  election  upon 

an  allegation   of  an  illegal  practice  be  amended  with  the  leave  of  the  High  CJourt 

within  the  time  within  which  a  petition  questioning  the  return  upon  the  allegation  of 

that  illegal  practice  can  under  this  section  be  presented. 

(3.)  This  section  shall  apply  in  the  case  of  an  offence  relating  to  the  return  and 
declarations  respecting  election  expenses  in  like  manner  as  if  it  were  an  illegal  practice, 
and  also  shall  apply  notwithstanding  that  the  act  constituting  the  alleged  illegal  practice 
amounted  to  a  corrupt  practice. 

(4.)  For  the  purposes  of  this  section — 

(a.)  where  the  return  and  declarations  are  received  on  different  days,  the  day  on 

which  the  last  of  them  is  received,  and 
(b,)  where  there  is  an  authorised  excuse  for  failing  to  make  and  transmit  the  return 
and  declarations  respecting  election  expenses,  the  date  of  the  allowance  of  the 
excuse,  or  if  there  was  a  failure  as  regards  two  or  more  of  them,  and  the 
excuse  was  allowed  at  different  times,  the  date  of  the  allowance  of  the 
last  excuse, 
shall  be  substituted  for  the  day  on  which  the  return  and  declarations  are  received  by 
the  returning  officer. 

(5.)  For  the  purposes  of  this  section,  time  shall  be  reckoned  in  like  manner  as  it  is 
reckoned  for  the  purposes  of  the  Parliamentary  Elections  Act,  1868. 

41.  Withdrawal  of  Elkotion  Petition. — (1.)  Before  leave  for  the  withdrawal  of 
an  election  petition  is  granted,  there  shall  be  produced  affidavits  by  all  the  parties  to 
the  petition  and  their  solicitors,  and  by  the  election  agents  of  all  of  the  said  parties  who 
were  candidates  at  the  election,  but  the  High  Court  may  on  cause  shown  dispense  with 
the  affidavit  of  any  particular  person  if  it  seems  to  the  court  on  special  grounds  to  be 
just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent's  knowledge  and 

belief,  no  agreement  or  terms  of  any  kind  whatsoever  has  or  have  been  made,  and  no 

undertaking  has  been  entered  into,  in  relation  to  the  withdrawal  of  the  petition ;  but  if 

anv  lawful  agreement  has  been  made  with  respect  to  the  withdrawal  of  the  petition,  the 
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affidavit  shall  set  forth  that  agreement,  and  shall  make  the  foregoing  statement  subject 
to  what  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall  further  state  the  ground 
on  which  the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into  any  undertaking, 
in  relation  to  the  withdrawal  of  an  election  petition,  and  such  agreement,  terms,  or 
undertaking  is  or  are  for  the  withdrawal  of  the  election  petition  in  consideration  of  any 
payment,  or  in  consideration  that  the  seat  shall  at  any  time  be  vacated,  or  in  considera- 
tion of  the  withdrawal  of  any  other  election  petition,  or  is  or  are  (whether  lawful  or 
unlawful)  not  mentioned  in  the  aforesaid  affidavits,  he  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  liable  on  conviction  on  indictment  to  imprisonment  for  a  term  not 
exceeding  twelve  months,  and  to  a  fine  not  exceeding  two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Director  of  public  pro- 
secutions a  reasonable  time  before  the  application  for  the  withdrawal  is  heard,  and  the 
court  may  hear  the  Director  of  public  prosecutions  or  his  assistant  or  other  representative 
(appointed  with  the  approval  of  the  Attorney-General)  in  opposition  to  the  allowance 
of  the  withdrawal  of  the  petition,  and  shall  have  power  to  receive  the  evidence  on  oath 
of  any  person  or  persons  \7h0se  evidence  the  Director  of  Public  Prosecutions  or  his 
assistant,  or  other  representative,  may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  withdrawal  of  a  petition  was 
the  result  of  any  agreement,  terms,  or  undertaking  prohibited  by  this  section,  the  court 
shall  have  the  same  power  with  respect  to  the  security  as  under  section  thirty-five  of 
the  Parliamentary  Elections  Act,  1868,  where  the  withdrawal  is  induced  by  a  corrupt 
consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition  the  court  shall  report  to 
the  Speaker  whether,  in  the  opinion  of  such  court,  the  withdrawal  of  such  petition  was 
the  result  of  any  agreement,  terms,  or  undertaking,  or  was  in  consideration  of  any  pay- 
ment, or  in  consideration  that  the  seat  should  at  any  time  be  vacated,  or  in  consideration 
of  the  withdrawal  of  any  other  election  petition,  or  for  any  other  consideration,  and  if 
so,  shall  state  the  circumstances  attending  the  withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  petitioner  or  respondent, 
whether  as  agent  for  another  solicitor  or  otherwise,  the  affidavit  shall  be  made  by  all 
such  solicitors. 

(9.)  Where  a  person  not  a  solicitor  is  lawfully  acting  as  agent  in  the  case  of  an 
election  petition,  that  agent  shall  be  deemed  to  be  a  solicitor  for  the  purpose  of  making 
an  affidavit  in  pursuance  of  this  section. 

42.  Continuation  op  Trial  op  Elbotion  Petition. — The  trial  of  every  election 
petition  so  far  as  is  practicable,  consistently  with  the  interests  of  justice  in  respect  of 
such  trial,  shall  be  continued  de  die  in  diem  on  every  lawful  day  until  its  conclusion, 
and  in  case  the  rota  of  judges  for  the  year  shall  expire  before  the  conclusion  of  the 
trial,  or  of  all  the  proceedis^  in  relation  or  incidental  to  the  petition,  the  authority 
of  the  said  judges  shall  continue  for  the  purpose  of  the  said  trial  and  proceedings. 

43.  Attendance  op  Dibectob  op  Public  Prosecutions  on  Trial  op  Election 
Petition,  and  Prosecution  by  him  op  Oppendbrs. — (1.)  On  every  trial  of  an  election 
petition  the  Director  of  public  prosecutions  shall  by  himself  or  by  his  assistant,  or  by 
such  representative  as  herein-after  mentioned,  attend  at  the  trial,  and  it  shall  be  the 
duty  of  such  Director  to  obey  any  directions  given  to  him  by  the  election  court  with 
respect  to  the  summoning  and  examination  of  any  witness  to  give  evidence  on  such 
trial,  and  with  respect  to  the  prosecution  by  him  of  offendeis,  and  with  respect  to  any 
person  to  whom  notice  is  given  to  attend  with  a  view  to  report  him  as  gmlty  of  any 
corrupt  or  illegal  practice. 

(2.)  It  shall  also  be  the  duty  of  such  Director,  without  any  direction  from  the 
election  court,  if  it  appears  to  him  that  any  person  is  able  to  give  material  evidence  as 
to  the  subject  of  the  trial,  to  cause  such  person  to  attend  the  trial,  and  with  the  leave 
of  the  court  to  examine  such  person  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any  direction  from  the 
election  court,  if  it  appears  to  him  that  any  person  who  has  not  received  a  certificate  of 
indemnity  has  been  guilty  of  a  corrupt  or  iUegal  practice,  to  prosecute  such  person  for 
the  oflence  before  the  said  court,  or  if  he  thinks  it  expedient  in  the  interests  of  justice 
before  any  other  competent  court. 
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(4.)  Where  a  person  is  prosecuted  before  an  election  court  for  any  corrupt  or  illegal 
practice,  and  such  person  appears  before  the  court,  the  court  shall  proceed  to  try  lum 
summarily  for  the  said  offence,  and  such  person,  if  convicted  thereof  upon  such  trial, 
shaU  be  subject  to  the  same  incapacities  as  he  is  rendered  subject  to  under  this  Act 
upon  conviction,  whether  on  indictment  or  in  any  other  proceeding  for  the  said  olBence ; 
and  further,  may  be  adjudged  by  the  court,  if  the  offence  is  a  corrupt  practice,  to  be 
imprisoned,  with  or  without  hard  labour,  for  a  term  not  exceeding  six  months,  or  to  pay 
a  fine  not  exceeding  two  hundred  pounds,  and  if  the  offence  is  an  illegal  practice,  to  pay 
such  fine  as  is  fixed  by  this  Act  for  the  offence. 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court,  before  proceeding  to  try 
summarily  any  person,  shall  give  such  person  the  option  of  being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and  either  he  elects  to 
be  tried  by  a  jury  or  he  does  not  appear  before  the  court,  or  the  court  thinks  it  in  the 
interests  of  justice  expedient  that  he  should  be  tried  before  some  other  court,  the  court, 
if  of  opinion  that  the  evidence  is  sufficient  to  put  the  said  person  upon  his  trial  for  the 
offence,  shall  order  such  person  to  be  prosecuted  on  indictment  or  before  a  court  of 
summary  jurisdiction,  as  the  case  may  require,  for  the  said  offence ;  and  in  either  case 
may  order  him  to  be  prosecuted  before  such  court  as  may  be  named  in  the  order ;  and 
for  all  purposes  preliminary  and  of  and  incidental  to  such  prosecution  the  offence  shall 
be  deemed  to  have  been  committed  within  the  jurisdiction  of  the  court  so  named. 

(6.)  Upon  such  order  being  made, 

(a.)  If  the  accused  person  is  present  before  the  court,  and  the  offence  is  an  indict- 
able offence,  the  court  shall  commit  him  to  take  his  trial,  or  cause  him  to  give 
bail  to  appear  and  take  his  trial  for  the  said  offence ;  and 

(6.)  if  the  accused  person  is  present  before  the  court,  and  the  offence  is  not  an 
indictable  offence,  the  court  shall  order  him  to  be  brought  before  the  court  of 
summary  jurisdiction  before  whom  he  is  to  be  prosecuted,  or  cause  him  to  give 
bail  to  appear  before  that  court ;  and 

(c.)  if  the  accused  person  is  not  present  before  the  court,  the  court  shall  as  circum- 
stances require  issue  a  summons  for  his  attendance,  or  a  warrant  to  apprehend 
him  and  bring  him,  before  a  court  of  summary  jurisdiction,  and  that  court,  if 
the  offence  is  an  indictable  offence,  shall,  on  proof  only  of  the  summons  or 
warrant  and  the  identity  of  the  accused,  commit  him  to  take  his  trial,  or  cause 
him  to  give  bail  to  appear  and  take  his  trial  for  the  said  offence,  or  if  the 
offence  is  punishable  on  summary  conviction,  shall  proceed  to  hear  the  case, 
or  if  such  court  be  not  the  court  before  whom  he  is  directed  to  be  prosecuted, 
shall  order  him  to  be  brought  before  that  court. 

(7.)  The  Director  of  public  prosecutions  may  nominate,  with  the  approval  of  the 
Attorney-General,  a  barrister  or  solicitor  of  not  less  than  ten  years  standing  to  be  his 
representative  for  the  purpose  of  this  section,  and  that  representative  shall  receive  such 
remuneration  as  the  Treasury  may  approve.  There  shall  be  allowed  to  the  Director 
and  his  assistant  or  representative,  for  the  purposes  of  this  section,  such  allowance  for 
expenses  as  the  Treasury  may  approve. 

(8.)  The  costs  incurred  in  defraying  the  expenses  of  the  Director  of  public  prose- 
cutions under  this  section  (including  the  remuneration  of  his  representative)  shall,  in 
the  first  instance,  be  paid  by  the  Treasury,  and  so  far  as  they  are  not  in  the  case  of  any 
prosecution  paid  by  the  defendant  shall  be  deemed  to  be  expenses  of  the  election  court ; 
but  if  for  any  reasonable  cause  it  seems  just  to  the  court  so  to  do,  the  court  shall  order 
all  or  part  of  the  said  costs  to  be  repaid  to  the  Treasury  by  the  parties  to  the  petition, 
or  such  of  them  as  the  court  may  direct. 

44.  PowBR  TO  Elbction  Court  to  ordbr  patmbnt  by  County  or  Borough  ob 
Individual  of  Costs  of  Election  Pbtition. — (1.)  Where  upon  the  trial  of  an  election 
petition  respecting  an  election  for  a  county  or  borough  it  appears  to  the  election  court 
that  a  corrupt  practice  has  not  been  proved  to  have  been  committed  in  reference  to  such 
election  by  or  with  the  knowledge  and  consent  of  the  respondent  to  the  petition,  and 
that  such  respondent  took  all  reasonable  means  to  prevent  corrupt  practices  being  com- 
mitted on  his  behalf,  the  court  may  make  one  or  more  orders  with  respect  to  the  pay- 
ment either  of  the  whole  or  such  part  of  the  costs  of  the  petition  as  the  court  may  think 
right  as  follows : 
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(a.)  if  it  appears  to  the  court  that  corrupt  practices  extensively  prevailed  in  refer- 
ence to  the  said  election,  the  court  may  order  the  whole  or  part  of  the  costs 
to  be  paid  by  the  county  or  borough ;  and 

{b,)  if  it  appears  to  the  court  that  any  person  or  persons  is  or  are  proved,  whether 
by  providing  money  or  otherwise,  to  have  been  extensively  engaged  in  corrupt 
practices,  or  to  have  encouraged  or  promoted  extensive  corrupt  practices  in 
reference  to  such  election,  the  court  may,  after  giving  such  person  or  persons 
an  opportunity  of  being  heard  by  counsel  or  solicitor  and  examining  and  cross- 
examining  witnes9es  to  show  cause  why  the  order  should  not  be  made,  order 
the  whole  or  part  of  the  costs  to  be  paid  by  that  person,  or  those  persons  or 
any  of  them,  and  may  order  that  if  the  costs  cannot  be  recovered  from  one 
or  more  of  such  persons  they  shall  be  paid  by  some  other  of  such  persons  or 
by  either  of  the  parties  to  the  petition. 

(2.)  Where  any  person  appears  to  the  court  to  have  been  guilty  of  the  offence  of  a 
corrupt  or  illegal  practice,  the  court  may  after  giving  such  person  an  opportunity  of 
making  a  statement  to  show  why  the  order  should  not  be  made,  order  the  whole  or  any 
part  of  the  costs  of  or  incidental  to  any  proceeding  before  the  court  in  relation  to  the 
said  offence  or  to  the  said  person  to  be  paid  by  the  said  person. 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  with  respect  to  costs  to  be 
allowed  in  actions,  causes,  and  matters  in  the  High  Court  shall  in  principle  and  so  far 
as  practicable  apply  to  the  costs  of  petition  and  other  proceedings  under  the  Parlia- 
mentary Elections  Act,  1868,  and  under  this  Act,  and  the  taxing  officer  shall  not  allow 
any  costs,  charges,  or  expenses  on  a  higher  scale  than  would  be  allowed  in  any  action, 
cause,  or  matter  in  the  High  Court  on  the  higher  scale,  as  between  solicitor  and  client. 

Miscellaneous. 

46.  Inquiry  into  alleged  Corrupt  or  Illegal  Practices. — Where  information  is 
given  to  the  Director  of  public  prosecutions  that  any  corrupt  or  illegal  practices  have 
prevailed  in  reference  to  any  election,  it  shall  be  his  duty,  subject  to  the  regulations 
under  the  Prosecution  of  Offences  Act,  1879,  to  make  such  inquiries  and  institute  such 
prosecutions  as  the  circumstances  of  the  case  appear  to  him  to  require. 

46.  Removal  op  Incapacity  on  Proof  that  it  was  procured  by  Perjury. — Where 
a  person  has,  either  before  or  after  the  commencement  of  this  Act,  become  subject  to 
any  incapacity  under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  by  reason  of  a 
conviction  or  of  a  report  of  any  election  court  or  election  commissioners,  and  any  witness 
who  gave  evidence  against  such  incapacitated  person  upon  the  proceeding  for  such  con- 
viction or  report  is  convicted  of  perjury  in  respect  of  that  evidence,  the  incapacitated 
person  may  apply  to  the  High  Court,  and  the  Court,  if  satisfied  that  the  conviction  or 
report  so  far  as  respects  such  person  was  based  upon  perjury,  may  order  that  such 
incapacity  shall  thenceforth  cease,  and  the  same  shall  cease  accordingly. 

47.  Amendment  op  Law  as  to  Polling  Districts  and  Polling  Places. — (1.)  Every 
county  shall  be  divided  into  polling  districts,  and  a  polling  place  shall  be  assigned  to 
each  district  in  such  manner  that,  so  far  as  is  reasonably  practicable,  every  elector 
resident  in  the  county  shall  have  his  polling  place  within  a  distance  not  exceeding  three 
miles  from  his  residence,  so  nevertheless  that  a  polling  district  need  not  in  any  case  be 
constituted  containing  less  than  one  hundred  electors. 

(2.)  In  every  county  the  local  authority  who  have  power  to  divide  that  county  into 
polling  districts  shall  £rom  time  to  time  divide  the  county  into  polling  districts,  and 
assign  polling  places  to  those  districts,  and  alter  those  districts  and  polling  places  in  such 
manner  as  may  be  necessary  for  the  purpose  of  carrying  into  effect  this  section. 

(3.)  The  power  of  dividing  a  borough  into  polling  districts  vested  in  a  local 
authority  by  the  Representation  of  the  People  Act,  1867,  and  the  enactments  amending 
the  same,  may  be  exercised  by  such  local  authority  from  time  to  time,  and  as  often  as 
the  authority  think  fit,  and  the  said  power  shall  be  deemed  to  include  the  power  of 
altering  any  polling  district,  and  the  saiil  local  authority  shall  from  time  to  time,  where 
necessary  for  the  purpose  of  carrying  this  section  into  effect,  divide  the  borough  into 
polling  districts  in  such  manner  that — 

(a.)  Every  elector  resident  in  the  borough,  if  other  than  one  herein-after  mentioned, 
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shall  be  enabled  to  poll  within  a  distance  not  exceeding  one  mile  from  his 
residence,  so  nevertheless  that  a  polling  district  need  not  be  constituted  con- 
taining less  than  three  hundred  electors ;  and 
(5.)  Every  elector  resident  in  the  boroughs  of  East  Retford,  Shoreham,  Cricklade, 
Much  Wenlock,  and  Aylesbury,  shall  be  enabled  to  poll  within  a  distance  not 
exceeding  three  miles  from  his  residence,  so  nevertheless  that  a  polling  district 
need  not  be  constituted  containing  less  than  one  hundred  electors. 

(4.)  So  much  of  section  five  of  the  Ballot  Act,  1872,  and  the  enactments  amending 
the  same  as  in  force  and  is  not  repealed  by  this  Act,  shall  apply  as  if  the  same  weie 
incorporated  in  this  section. 

(5.)  The  expenses  incurred  by  the  local  authority  of  a  county  or  borough  under  this 
or  any  other  Act  in  dividing  their  county  or  borough  into  polling  districts,  and,  in  the 
case  of  a  county,  assigning  polling  places  to  such  districts,  and  in  altering  any  such 
districts  or  polling  places,  shall  be  defrayed  in  like  manner  as  if  they  were  expenses 
incurred  by  the  registration  officer  in  the  execution  of  the  enactments  respecting  the 
registration  of  electors  in  such  county  or  borough,  and  those  enactments,  so  far  as  is  con- 
sistent with  the  tenor  thereof,  shall  apply  accordingly. 

48.  CoNVBTANCi  OF  VoTiRS  BY  Ska  IN  CBRTAiN  CASKS. — Where  the  nature  of  a 
county  is  such  that  any  electors  residing  therein  are  unable  at  an  election  for  such 
county  to  reach  their  polling  place  without  crossing  the  sea  or  a  branch  or  arm  thereof, 
this  Act  shall  not  prevent  the  provision  of  means  for  conveying  such  electors  by  sea  to 
their  polling  place,  and  the  amount  of  payment  for  such  means  of  conveyance  may  be 
in  addition  to  the  maximum  amount  of  expenses  allowed  by  this  Act. 

48.    ElBGTIGN   CoiOflSSIONBRS  NOT  TO   mQUIRB   INTO   EUBCTIONS  BBFORB  THE  PASSING 

OP  THIS  Act. — Notwithstanding  the  provisions  of  the  Election  Commissioners  Act,  1852, 
or  any  amendment  thereof,  in  any  case  where,  after  the  passing  of  this  Act,  any  com- 
missioners have  been  appointed,  on  a  joint  address  of  both  Houses  of  Parliament,  for 
the  purpose  of  making  inquiry  into  the  existence  of  corrupt  practices  in  any  election, 
the  said  commissioners  shall  not  make  inquiries  concerning  any  election  that  shall  have 
taken  place  prior  to  the  passing  of  this  Act,  and  no  witness  called  before  such  commis- 
sioners, or  at  any  election  petition,  shall  be  liable  to  be  asked  or  bound  to  answer  any 
question  for  the  purpose  of  proving  the  commission  of  any  corrupt  practice  at  or  in 
relation  to  any  election  prior  to  the  passing  of  this  Act :  Provided  that  nothing  herein 
contained  shall  affect  any  proceedings  that  shall  be  pending  at  the  time  of  such  passing. 

Legal  Proceedings. 

60.  Trial  in  Central  Criminal  Court  op  Indictmbnt  por  Corrupt  Practicb  at 
INSTANCE  OF  Attornet-General. — Where  an  indictment  as  defined  by  this  Act  for  any 
offence  under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  is  instituted  in  the  High 
Court  or  is  removed  into  the  High  Court  by  a  writ  of  certiorari  issued  at  the  instance 
of  the  Attorney-General,  and  the  Attorney-General  suggests  on  the  part  of  the  Crown 
that  it  is  expedient  for  the  purposes  of  justice  that  the  indictment  should  be  tried  in  the 
Central  Criminal  Court,  or  if  a  special  jury  is  ordered,  that  it  should  be  tried  before  a 
judge  and  jury  at  the  Royal  Courts  of  Justice,  the  High  Court  may,  \i  it  think  fit,  order 
that  such  indictment  shidl  be  tried  upon  such  terms  as  the  Court  may  think  just,  and 
the  High  Court  may  make  such  orders  as  appear  to  the  Court  necessary  or  proper  for 
carrying  into  effect  the  order  for  such  trial. 

61.  Limitation  op  time  por  Prosecution  op  Oppence. — (1.)  A  proceeding  against 
a  person  in  respect  of  the  offence  of  a  corrupt  or  illegal  practice  or  any  other  offence 
under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  shall  be  commenced  within  one 
year  after  the  offence  was  committed,  or  if  it  was  committed  in  reference  to  an  election 
with  respect  to  which  an  inquiry  is  held  by  election  commissioners  shall  be  commenced 
within  one  year  after  the  offence  was  committed,  or  within  three  months  after  the 
report  of  such  commissioners  is  made,  whichever  period  last  expires,  so  that  it  be  com- 
menced within  two  years  after  the  offence  was  committed,  and  the  time  so  limited  by 
this  section  shall,  in  the  case  of  any  proceeding  under  the  Summary  Jurisdiction  Acts 
for  any  such  offence,  whether  before  an  election  court  or  otherwise,  be  substituted  for 
any  limitation  of  time  contained  in  the  last-mentioned  Acts. 

(2.)  For  the  purposes  of  this  section  the  issue  of  a  summons,  warrant,  writ^  or  other 

436 

Digitized  by  VjOOQIC 


46  &  47  V.  c.  51.]  Corrwpt  and  Illegal  Practices,  1883. 

process  shall  be  deemed  to  be  a  commencement  of  a  proceeding,  where  the  seryice  or 
execution  of  the  same  on  or  against  the  alleged  offender  is  prevented  by  the  abscond- 
ing or  concealment  or  act  of  the  alleged  offender,  but  save  as  aforesaid  the  service  or 
execution  of  the  same  on  or  against  the  alleged  offender,  and  not  the  issue  thereof,  shall 
be  deemed  to  be  the  commencement  of  the  proceeding. 

62.  Persons  ohargbd  with  Corrupt  Practigb  mat  be  found  guiltt  of  Illegal 
Practice. — Any  person  charged  with  a  corrupt  practice  may,  if  the  circumstances 
warrant  such  finding,  be  found  guilty  of  an  illegal  practice  (which  offence  shall  for 
that  purpose  be  an  indictable  offence),  and  any  person  charged  with  an  illegal  practice 
may  be  found  guilty  of  that  offence,  notwithstanding  that  the  act  constituting  the  offence 
amounted  to  a  corrupt  practice,  and  a  person  charged  with  illegal  payment,  employment, 
or  hiring,  may  be  found  guilty  of  that  offence,  notwithstanding  that  the  act  constituting 
the  offence  amounted  to  a  corrupt  or  illegal  practice. 

63.  Applioation  of  Enactments  of  17  &  18  Vior.  c.  102,  and  26  &  27  Viot.  c. 
29,  RELATING  TO  PROSECUTIONS  FOR  BRIBERY. — (1.)  Sections  ten,  twelve,  and  thirteen 
of  the  Corrupt  Practices  Prevention  Act,  1854,  and  section  six  of  the  Corrupt  Practices 
Prevention  Act,  1863  (which  relate  to  prosecutions  for  bribery  and  other  offences  under 
those  Acts),  shall  extend  to  any  prosecution  or  indictment  for  the  offence  of  any  corrupt 
practice  within  the  meaning  of  this  Act,  and  to  any  action  for  any  pecuniary  forfeiture 
for  an  offence  under  this  Act,  in  like  manner  as  if  such  offence  were  bribery  within  the 
meaning  of  those  Acts,  and  such  indictment  or  action  were  the  indictment  or  action  in 
those  sections  mentioned,  and  an  order  under  the  said  section  ten  may  be  made  on  the 
defendant ;  but  the  Director  of  public  prosecutions  or  any  person  instituting  any  prose- 
cution in  his  behalf  or  by  direction  of  an  election  court  shall  not  be  deemed  to  be  a 
private  prosecutor,  nor  required  under  the  said  sections  to  give  any  security. 

(2.)  On  any  prosecution  under  this  Act,  whether  on  indictment  or  summarily,  and 
whether  before  an  election  court  or  otherwise,  and  in  any  action  for  a  pecuniary 
forfeiture  under  this  Act,  the  person  prosecuted  or  sued,  and  the  husband  or  wife 
of  such  person,  may,  if  he  or  she  think  fit,  be  examined  as  an  ordinary  witness  in 
the  case. 

(3.)  On  any  such  prosecution  or  action  as  aforesaid  it  shall  be  sufficient  to  allege 
that  the  person  charged  was  guilty  of  an  illegal  practice,  payment,  employment,  or  hiring 
within  the  meaning  of  this  Act,  as  the  case  may  be,  and  the  certificate  of  the  returning 
officer  at  an  election  that  the  election  mentioned  in  the  certificate  was  duly  held,  and  that 
the  person  named  in  the  certificate  was  a  candidate  at  such  election,  shall  be  sufficient 
evidence  of  the  facts  therein  stated. 

64.  Prosecution  on  Summary  Conviction,  and  appeal  to  Quarter  Sessions. — (1.) 
All  offences  under  this  Act  punishable  on  summary  conviction  may  be  prosecuted  in 
manner  provided  by  the  Summary  Jurisdiction  Acts. 

(2.)  A  person  aggrieved  by  a  conviction  by  a  court  of  summary  jurisdiction  for 
an  offence  under  this  Act  may  appeal  to  general  or  quarter  sessions  against  such 
conviction. 

66.  Application  of  Summary  Jurisdiction  and  Indictable  Offences  Acts  to  pro- 
ceedings BEFORE  Election  Courts. — (1.)  Except  that  nothing  in  this  Act  shall  authorise 
any  appeal  against  a  summary  conviction  by  an  election  court,  the  Summary  Jurisdiction 
Acts  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  apply  to  the  prosecution  of  an 
offence  summarily  before  an  election  court,  in  like  manner  as  if  it  were  an  offence  punish- 
able only  on  summary  conviction,  and  accordingly  the  attendance  of  any  person  may 
be  enforced,  the  case  heard  and  determined  and  any  summary  conviction  by  such  court 
be  carried  into  effect  and  enforced,  and  the  costs  thereof  paid,  and  the  record  thereof 
dealt  with  under  those  Acts  in  like  manner  as  if  the  court  were  a  petty  sessional  court 
for  the  county  or  place  in  which  such  conviction  took  place. 

(2.)  The  enactments  relating  to  charges  before  justices  against  persons  for  indictable 
offences  shall,  so  far  as  is  consistent  with  the  tenor  thereof  ^PP^y  ^  every  case  where 
an  election  court  orders  a  person  to  be  prosecuted  on  indictment  in  like  manner  as  if 
the  court  were  a  justice  of  the  peace. 

66.  Exercise  of  Jurisdiction  of  High  Court,  and  making  of  Rules  of  Court. — 
(1.)  Subject  to  any  rules  of  court,  any  jurisdiction  vested  by  this  Act  in  the  High 
Court  may,  so  far  as  it  relates  to  indictments  or  other  criminal  proceedings,  be  exercised 
by  any  judge  of  the  Queen's  Bench  Division,  and  in  other  respects  may  either  be  exer- 
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cised  by  one  of  the  judges  for  the  time  being  on  the  rota  for  the  trial  of  election 
petitions,  sitting  either  in  court  or  at  chambers,  or  may  be  exercised  by  a  master  of  the 
Supreme  Court  of  Judicature  in  manner  directed  by  and  subject  to  tin  appeal  to  the 
said  judges : 

Provided  that  a  master  shall  not  exercise  jurisdiction  in  the  case  either  of  an  order 
declaring  any  act  or  omission  to  be  an  exception  from  the  provisions  of  this  Apt  with 
respect  to  illegal  practices,  payments,  employments,  or  hiring?,  or  of  an  order  allowing 
an  excuse  in  relation  to  a  return  or  declaration  respecting  election  expenses. 

(2.)  Rules  of  court  may  from  time  to  time  be  made,  revoked,  and  altered  for  the 
purposes  of  this  Act,  and  of  the  Parliamentary  Elections  Act^  1868,  and  the  Acts 
amending  the  same,  by  the  same  authority  by  whom  rules  of  court  for  procedure  and 
practice  in  the  Supreme  Court  can  for  the  time  being  be  made. 

67.  DiRBOTOR  OF  PuBuo  Prosbcutigns,  AND  ExPBNSEs  OF  Pbosioutigns. — (1.)  The 
Director  of  public  prosecutions  in  performing  any  duty  under  this  Act  shall  act  in 
accordance  with  the  regulations  under  the  Prosecution  of  Offences  Act,  1879,  and 
subject  thereto  in  accordance  with  the  directions  (if  any)  given  to  him  by  the  Attorney 
General ;  and  any  assistant  or  representative  of  the  Director  of  public  prosecutions  in 
performing  any  duty  under  this  Act  shall  act  in  accordance  with  the  said  regulations 
and  directions,  if  any,  and  with  the  directions  given  to  him  by  the  Director  of  public 
prosecutions. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  costs  of  any  prosecution  on  indictment 
for  an  offence  punishable  under  this  Act,  whether  by  the  Director  of  public  prosecutions 
or  his  representative  or  by  any  other  person,  shall,  so  far  as  they  are  not  paid  by  the 
defendant,  be  paid  in  like  manner  as  costs  in  the  case  of  a  prosecution  for  felony 
are  paid. 

68.  Rboovbry  of  Costs  patablb  by  County  or  Borough  or  by  Pbrson. — (1.)  Where 
any  costs  or  other  sums  (not  being  costs  of  a  prosecution  on  indictment)  are,  under  an 
order  of  an  election  court,  or  otherwise  under  this  Act,  to  be  paid  by  a  county  or 
borough,  the  Treasury  shall  pay  those  costs  or  sums,  and  obtain  repayment  of  the 
amount  so  paid,  in  like  manner  as  if  such  costs  and  sums  were  expenses  of  election 
commissioners  paid  by  them,  and  the  Election  Commissioners  Expenses  Acts,  1869  and 
1871,  shall  apply  accordingly  as  if  they  were  herein  re-enacted  and  in  terms  made 
applicable  to  the  above-mentioned  costs  and  sums. 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an  election  court  or 
otherwise  under  this  Act,  to  be  paid  by  any  person,  those  costs  shall  be  a  simple  contract 
debt  due  from  such  person  to  the  person  or  persons  to  whom  they  are  to  be  paid,  and  if 
payable  to  the  Treasury  shall  be  a  debt  to  Her  Majesty,  and  in  either  case  may  be 
recovered  accordingly. 

Supplemental  ProvisionSy  Dejinitions,  Savings,  and  Repeal, 

69.  Obligation  of  Witness  to  answer,  and  Certificate  of  Indemnity. — (1.)  A 
person  who  is  called  as  a  witness  respecting  an  election  before  any  election  court  shall 
not  be  excused  from  answering  any  question  relating  to  any  offence  at  or  connected  with 
such  election,  on  the  ground  that  the  answer  thereto  may  criminate  or  tend  to  criminate 
himself  or  on  the  ground  of  privilege ; 

Provided  that — 

(a.)  a  witness  who  answers  truly  all  questions  which  he  is  required  by  the  election 
court  to  answer  shall  be  entitled  to  receive  a  certificate  of  indemnity  imder  the 
hand  of  a  member  of  the  court  stating  that  such  witness  has  so  answered  :  and 

{b,)  an  answer  by  a  person  to  a  question  put  by  or  before  any  election  court  shall 
not,  except  in  the  case  of  any  criminal  proceeding  for  perjury  in  respect  of 
such  evidence,  be  in  any  proceeding,  civil  or  criminal,  admissible  in  evidence 
against  him : 

(2.)  Where  a  person  has  received  such  a  certificate  of  indemnity  in  relation  to  an 
election,  and  any  legal  proceeding  is  at  any  time  instituted  against  him  for  any  offence 
under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  committed  by  him  previously 
to  the  date  of  the  certificate  at  or  in  relation  to  the  said  election,  the  court  having 
cognisance  of  the  case  shall  on  proof  of  the  certificate  stay  the  proceeding,  and  may  in 
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their  discretion  award  to  the  said  person  such  costs  as  he  may  have  heen  put  to  in  the 
proceeding. 

(3.)  Nothing  in  this  section  shall  be  taken  to  relieve  a  person  receiving  a  certificate 
of  indemnity  from  any  incapacity  under  this  Act  or  from  any  proceeding  to  enforce  such 
incapacity  (other  than  a  criminal  prosecution). 

(4.)  This  section  shall  apply  in  the  case  of  a  witness  before  any  election  commis- 
sioners, in  like  manner  as  if  the  expression  "  election  court "  in  this  section  included 
election  commissioners. 

(5.)  Where  a  solicitor  or  person  lawfully  acting  as  agent  for  any  party  to  an  election 
petition  respecting  any  election  for  a  county  or  borough  has  not  taken  any  part  or  been 
concerned  in  such  election,  the  election  commissioners  inquiring  into  such  election  shall 
not  be  entitled  to  examine  such  solicitor  or  agent  respecting  matters  which  came  to  his 
knowledge  by  reason  only  of  his  being  concerned  as  solicitor  or  agent  for  a  party  to  such 
petition. 

60.  Submission  op  Rsport  op  Elbotion  Court  or  Commissioners  to  Attornbt- 
Gbnbral. — An  election  court  or  election  commissioners,  when  reporting  that  certain 
persons  have  been  guilty  of  any  corrupt  or  illegal  practice,  shall  report  whether  those 
persons  have  or  not  been  furnished  with  certificates  of  indemnity;  and  such  report 
shall  be  laid  before  the  Attorney-Greneral  (accompanied  in  the  case  of  the  commissioners 
with  the  evidence  on  which  such  report  was  based)  with  a  view  to  his  instituting  or 
directing  a  prosecution  against  such  persons  as  have  not  received  certificates  of  indemnity, 
if  the  evidence  should,  in  his  opinion,  be  sufficient  to  support  a  prosecution. 

61.  Brbaoh  op  Duty  by  Oppiobr. — (1.)  Section  eleven  of  the  Ballot  Act,  1872,  shall 
apply  to  a  returning  officer  or  presiding  officer  or  clerk  who  is  guilty  of  any  wilful 
misfeasance  or  wilful  act  or  omission  in  contravention  of  this  Act  in  like  manner  as  if 
the  same  were  in  contravention  of  the  Ballot  Act,  1872. 

(2.)  Section  ninety-seven  of  the  Parliamentary  Kegistration  Act,  1843,  shall  apply 
to  every  registration  officer  who  is  guilty  of  any  wilful  misfeasance  or  wilful  act  of 
commission  or  omission  contrary  to  this  Act  in  like  manner  as  if  the  same  were  contrary 
to  the  Parliamentary  Registration  Act,  1843. 

62.  Publication  and  Sbrviob  op  Notiobs. — (1.)  Any  public  notice  required  to  be 
given  by  the  returning  officer  under  this  Act  shall  be  given  in  the  manner  in  which  he 
is  directed  by  the  Ballot  Act,  1872,  to  give  a  public  notice. 

(2.)  Where  any  summons,  notice,  or  document  is  required  to  be  served  on  any  person 
with  reference  to  any  proceeding  respecting  an  election  for  a  county  or  borough,  whether 
for  the  purpose  of  causing  him  to  appear  before  the  High  Court  or  any  election  court, 
or  election  commissioners,  or  otherwise,  or  for  the  purpose  of  giving  him  an  opportunity 
of  making  a  statement,  or  showing  cause,  or  beiug  heard  by  himself,  before  any  court 
or  commissioners,  for  any  purpose  of  this  Act,  such  summons,  notice,  or  document  may 
be  served  either  by  delivering  the  same  to  such  person,  or  by  leaving  the  same  at,  or 
sending  the  same  by  post  by  a  registered  letter  to,  his  last  known  place  of  abode  in  the 
said  county  or  borough,  or  if  the  proceeding  is  before  any  court  or  commissioners,  in  such 
other  manner  as  the  court  or  commissioners  may  direct,  and  in  proving  such  service  by 
post  it  shall  be  sufficient  to  prove  that  the  letter  was  prepaid,  properly  addressed,  and 
registered  with  the  post  office. 

(3.)  In  the  form  of  notice  of  a  parliamentary  election  set  forth  in  the  Second 
Schedule  to  the  Ballot  Act,  1872,  the  words  ''or  any  illegal  practice"  shall  be  inserted 
after  the  words  "  or  other  corrupt  practices,"  and  the  words  the  "  Corrupt  and  Illegal 
"  Practices  Prevention  Act,  1883,"  shall  be  inserted  after  the  words  "Corrupt  Practices 
"  Prevention  Act,  1854." 

63.  Dbfinition  op  Candidatb,  and  saving  por  pbrsonb  nominatbd  without 
gonsbnt. — (1.)  In  the  Corrupt  Practices  Prevention  Acts,  as  amended  by  this  Act,  the 
expression  "  candidate  at  an  election  "  and  the  expression  "  candidate  "  respectively  mean, 
unless  the  context  otherwise  requires,  any  person  elected  to  serve  in  Parliament  at  such 
election,  and  any  person  who  is  nominated  as  a  candidate  at  such  election,  or  is  declared 
by  himself  or  by  others  to  be  a  candidate,  on  or  after  the  day  of  the  issue  of  the  writ 
for  such  election,  or  after  the  dissolution  or  vacancy  in  consequence  of  which  such  writ 
has  been  issued ; 

(2.)  Provided  that  where  a  person  has  been  nominated  as  a  candidate  or  declared  to 
be  a  candidate  by  others,  then — 
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(a.)  If  he  was  so  nominated  or  declared  without  his  consent,  nothing  in  this 
Act  shall  be  construed  to  impose  any  liability  on  such  person,  unless  he  has 
afterwards  given  his  assent  to  such  nomination  or  declaration  or  has  been 
elected;  and 

(b,)  If  he  was  so  nominated  or  declared,  either  without  his  consent  or  in  his  absence 
and  he  takes  no  part  in  the  election,  he  may,  if  he  thinks  fit,  make  the 
declaration  respecting  election  expenses  contained  in  the  second  part  of  the 
Second  Schedule  to  this  Act,  and  the  election  agent  shall,  so  far  as  circum- 
stances admit,  comply  with  the  provisions  of  this  Act  with  respect  to  expenses 
incurred  on  account  of  or  in  respect  of  the  conduct  or  management  of  the 
election  in  like  manner  as  if  the  candidate  had  been  nominated  or  declared 
with  his  consent. 

64.  General  Interpretation  op  Terms. — In  this  Act^  unless  the  context  otherwise 
requires — 

The  expression  ''  election  "  means  the  election  of  a  member  or  members  to  serve  in 
Parliament : 

The  expression  "  election  petition  "  means  a  petition  presented  in  pursuance  of  the 
Parliamentary  Elections  Act,  1868,  as  amended  by  this  Act : 

The  expression  "  election  court  **  means  the  judges  presiding  at  the  trial  of  an  election 
petition,  or,  if  the  matter  comes  before  the  High  Courts  that  court : 

The  expression  "  Election  Commissioners  "  means  commissioners  appointed  in  pursu- 
ance of  the  Election  Commissioners  Act,  1852,  and  the  enactments  amending 
the  same : 

The  expression  "the  Attomey-Greneral"  includes  the  Solicitor  General  in  cases  where 
the  office  of  the  Attorney  General  is  vacant  or  the  Attorney  General  is  interested 
or  otherwise  unable  to  act : 

The  expression  "  registration  officer  "  means  the  clerk  of  the  peace  in  a  county,  and 
the  town  clerk  in  a  borough,  as  respectively  defined  by  the  enactments  relating 
to  the  registration  of  parliamentary  electors : 

The  expression  "  elector  "  means  any  person  whose  name  is  for  the  time  being  on  the 
register  roll  or  book  containing  the  names  of  the  persons  entitled  to  vote  at  the 
election  with  reference  to  which  the  expression  is  used : 

The  expression  '^  register  of  electors ''  means  the  said  register  roll  or  book : 

The  expression  "polling  agent"  means  an  agent  of  the  candidate  appointed  to 
attend  at  a  polling  station  in  pursuance  of  the  Ballot  Act,  1872,  or  of  the  Acts 
therein  referred  to  or  amending  the  same : 

The  expression  "  person "  includes  an  association  or  body  of  persons,  corporate  or 
unincorporate,  and  where  any  act  is  done  by  any  such  association  or  body,  the 
members  of  such  association  or  body  who  have  taken  part  in  the  commission  of 
such  act  shall  be  liable  to  any  fine  or  punishment  imposed  for  the  same  by  this 
Act: 

The  expression  "  committee  room  "  shall  not  include  any  house  or  room  occupied  by 
a  candidate  at  an  election  as  a  dwelling,  by  reason  only  of  the  candidate  there 
transacting  business  with  his  agents  in  relation  to  such  election ;  nor  shall  any 
room  or  building  be  deemed  to  be  a  committee  room  for  the  purposes  of  this 
Act  by  reason  only  of  the  candidate  or  any  agent  of  the  candidate  addressing 
therein  electors,  committee  men,  or  others  : 

The  expression  "  public  office "  means  any  office  under  the  Crown  or  under  the 
charter  of  a  city  or  municipal  borough  or  under  the  Acts  relating  to  Municipal 
Corporations  or  to  the  Poor  Law,  or  under  the  Elementary  Education  Act, 
1870,  or  under  the  Public  Health  Act,  1875,  or  under  any  Acts  amending  the 
above-mentioned  Acts,  or  under  any  other  Acts  for  the  time  being  in  force 
(whether  passed  before  or  after  the  commencement  of  this  Act)  i^ting  to 
local  government,  whether  the  office  is  that  of  mayor,  chairman,  alderman, 
councillor,  guardian,  member  of  a  board,  commission,  or  other  local  authority 
in  any  county,  city,  borough,  union,  sanitary  district^  or  other  area,  or  is  the 
office  of  clerk  of  the  peace,  town  clerk,  clerk,  or  other  officer  under  a  council, 
board,  commission,  or  other  authority,  or  is  any  other  office,  to  which  a  person 
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is  elected  or  appointed  under  any  such  charter  or  Act  as  above-mentioned, 
and  includes  any  other  municipal  or  parochial  office ;  and  the  expressions 
"  election,"  "election  petition,"  "election  court,"  and  "register  of  electors," 
shall,  where  expressed  to  refer  to  an  election  for  any  such  public  office,  be 
construed  accordingly : 
The  expression  "judicial  office"  includes  the  office  of  justice  of  the  peace  and 

revising  barrister : 
The  expression  "  personal  expenses  "  as  used  with  respect  to  the  expenditure  of  any 
candidate  in  relation  to  any  election  includes  the  reasonable  travelling  expenses 
of  such  candidate,  and  the  reasonable  expenses  of  his  living  at  hotels  or  else- 
where for  the  purposes  of  and  in  relation  to  such  election : 
The  expression  "  indictment "  includes  information  : 
The  expression  "  costs  "  includes  costs,  charges,  and  expenses : 
The  expression  "  payment "  includes  any  pecuniary  or  other  reward ;   and  the 
expressions  "  pecuniary  reward  "  and  "  money  "  shall  be  deemed  to  include  any 
office,  place,  or  employment,  and  any  valuable  security  or  other  equivalent  for 
money,  and  any  valuable  consideration,  and  expressions  referring  to  money  shall 
be  construed  accordingly : 
The  expression  "Licensing  Acts"  means  the  Licensing  Acts,  1872  to  1874  : 
Other  expressions  have  the  same  meaning  as  in  the  Corrupt  Practices  Prevention 
Acts. 

S.  64  inpaH  rep,  61  dt  62  Vict,  c,  22  {S,L,R,), 

66.  Short  Titlbs. — (1.)  The  enactments  described  in  the  Third  Schedule  to  this 
Act  are  in  this  Act  referred  to  as  the  Corrupt  Practices  Prevention  Acts. 

(3.)  This  Act  may  be  cited  as  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883. 

(4.)  This  Act  and  the  Corrupt  Practices  Prevention  Acts  may  be  cited  together  as 
the  Corrupt  Practices  Prevention  Acts,  1854  to  1883. 

S,  66  inpaH  rep.  61  dt  62  Vict,  c  22  {S.L,JL), 

66.  Saving. — [Repeal  of  Acts]  Any  person  subject  to  any  incapacity  under  any 
enactment  hereby  repealed  or  not  continued  shall  continue  subject  thereto,  and  this  Act 
shall  apply  to  him  as  if  he  had  become  so  subject  in  pursuance  of  the  provisions  of 
this  Act 

S,  66  inpaH  rep.  61  «fe  62  VicL  c,  22  {ii,L.R.), 

[S.  67  rep.  61  ^  62  Vict,  c,  22  {S,L,R,),] 

Application  of  Act  to  Scotland, 

68.  Appuoation  op  Act  to  Scotland.— This  Act  shall  apply  to  Scotland,  with  the 
following  modifications : 

(1.)  The  following  expressions  shall  mean  as  follows : 

The  expression  "  misdemeanor  "  shall  mean  crime  and  offence : 

The  expression  "indictment"  shall  include  criminal  letters : 

The  expression  "  solicitor  "  shall  mean  enrolled  law  agent : 

The  expression  "  revising  barrister  "  shall  mean  sheriff : 

The  ^pression  "  barrister  "  shall  mean  advocate : 

The  expression  "  petty  sessional  court "  shall  mean  sheriff  court : 

The  expression  "  quarter  sessions  "  shall  mean  the  Court  of  Justiciary : 

The  expression  "  registration  officer  "  shall  mean  an  assessor  under  the  enactments 

relating  to  the  registration  of  parliamentary  voters  : 
The  expression  "  municipal  borough  "  shall  include  royal  burgh  and  burgh  of  regality 

and  burgh  of  barony : 
The  expression  "  Acts  relating  to  municipal  corporations  "  shall  include  the  General 

Police  and  Improvement  (Scotland)  Act,  1862,  and  any  other  Act  relating  to  the 

constitution  and  government  of  burghs  in  Scotland : 
The  expression  "  mayor  "  shall  mean  provost  or  chief  magistrate  : 
The  expression  "alderman  "  shall  mean  bailie : 
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(2.)  The  provisions  of  this  Act  with  respect  to  polling  districts  and  the  expenses  of 
dividing  a  county  or  borough  into  polling  districts  shall  not  apply  to  Scotland. 

(3.)  The  provisions  respecting  the  attendance  at  the  trial  of  an  election  petition  of 
a  representative  of  the  Director  of  public  prosecutions  shall  not  apply  to  Scotland,  and 
in  place  thereof  the  following  provisions  shall  have  effect : 

(a.)  At  the  trial  of  every  election  petition  in  Scotland  Her  Majesty's  advocate  shall 
be  represented  by  one  of  his  deputies  or  by  the  procurator-fiscal  of  the  sheriff 
court  of  the  district,  who  shall  attend  such  trial  as  part  of  his  official  duty, 
and  shall  give  all  necessary  assistance  to  the  judge  with  respect  to  the  citation 
of  witnesses  and  recovery  of  documents  : 

{h.)  If  the  judge  shall  grant  a  warrant  for  the  apprehension,  commitment,  or 
citation  of  any  person  suspected  of  being  guilty  of  a  corrupt  or  illegal  practice, 
the  case  shall  be  reported  to  Her  Migesty's  advocate  in  order  that  such  person 
may  be  brought  to  trial  before  the  High  Court  of  Justiciary  or  the  ^eriff; 
according  to  the  nature  of  the  case : 

(c.)  It  shall  be  the  duty  of  the  advocate  depute  or,  in  his  absence,  the  procurator- 
fiscal,  if  it  appears  to  him  that  a  corrupt  or  illegal  practice  within  the  meaning 
of  this  Act  has  been  committed  by  any  person  who  has  not  received  a 
certificate  of  indemnity,  to  report  the  case  to  Her  Majesty's  advocate  in  order 
to  such  person  being  brought  to  trial  before  the  proper  court,  although  no 
warrant  may  have  been  issued  by  the  judge. 

(4.)  The  jurisdiction  of  the  High  Court  of  Justice  under  this  Act  shall,  in  Scotland, 
be  exercised  by  one  of  the  Divisions  of  the  Court  of  Session,  or  by  a  judge  of  the  said 
court  to  whom  the  same  may  be  remitted  by  such  division,  and  subject  to  an  appeal 
thereto,  and  the  Court  of  Session  shall  have  power  to  make  acts  of  sederunt  for  the 
purposes  of  this  Act. 

(5.)  Court  of  Oyer  and  Terminer  shall  mean  a  circuit  court  of  Justiciary,  and  the 
High  Court  of  Justiciary  shall  have  powers  to  make  acts  of  adjournal  regulating  the 
pnx^edure  in  appeals  to  the  circuit  court  under  this  Act. 

(6.)  All  offences  under  this  Act  punishable  on  summary  conviction  may  be  prose- 
cuted in  the  sheriff  court  in  manner  provided  by  the  Summary  Jurisdiction  Acts,  and 
all  necessary  jurisdictions  are  hereby  conferred  on  sheriffs. 

(7.)  The  authority  given  by  this  Act  to  the  Director  of  public  prosecutions  in 
England  shall  in  Scotland  be  exercised  by  Her  Majesty's  advocate,  and  tjie  reference  to 
the  Prosecution  of  Offences  Act,  1879,  shall  not  apply. 

(8.)  The  expression  ''Licensing  Acts"  shall  mean  "The  Public  Houses  Acts 
Amendment  (Scotland)  Act,  1862,"  and  "The  Publicans'  Certificates  (Scotland)  Act, 
1876,"  and  the  Acts  thereby  amended  and  therein  recited. 

(9.)  The  expression  ''  register  of  licenses  "  shall  mean  the  register  kept  in  pursuance 
of  section  twelve  of  the  Licensing  (Scotland)  Act,  1828. 

(10.)  The  references  to  the  Public  Health  Act^  1875,  and  to  the  Elementary  Educar 
tion  Act,  1870,  shall  be  construed  to  refer  to  the  Public  Health  (Scotland)  Act»  1867, 
and  to  the  Elementary  Education  (Scotland)  Act,  1872. 

(11.)  Any  reference  to  the  Parliamentary  Elections  Returning  Officers  Act,  1875, 
shall  not  apply. 

(12.)  The  provision  with  respect  to  the  registration  officer  sending  the  corrupt  and 
illegal  pi*actices  list  to  overseers  and  the  dealing  with  such  list  by  overseers^hall  not 
apply,  and  in  lieu  thereof  it  is  hereby  enacted  th^t  the  assessor  shall  in  counties. include 
the  names  of  such  persons  in  the  Ust  of  persons  who  have  become  disqualified,  and 
in  boroughs  shall  omit  the  names  of  such  persons  from  the  list  of  persons  entitled 
to  vote. 

(13.)  The  power  given  by  this  Act  to  the  Lord  Chancellor  in  England  shall  in 
Scotland  except  so  far  as  relates  to  the  justices  of  the  peace  be  exercised  by  the  Lord 
Justice  GreneraL 

(14.)  Any  reference  to  the  Attorney-General  shall  refer  to  the  Lord  Advocate. 

(15.)  The  provisions  with  respect  to  the  removal  of  cases  to  the  Central  Criminal 
Court  or  to  the  trial  of  cases  at  the  Koyal  Courts  of  Justice  shall  not  apply. 

(16.)  Section  thirty-eight  of  the  County  Voters  Registration  (Scotland)  Act^  1861, 
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shall  be  substituted  for  section  ninety-seven  of  the  Parliamentary  Registration  Act, 
1843,  where  reference  is  made  to  that  section  in  this  Act. 

(17.)  The  provision  of  this  Act  with  regard  to  costs  shall  not  apply  to  Scotland,  and 
instead  thereof  the  following  provision  shall  have  effect : 

The  costs  of  petitions  and  other  proceedings  under  the  Parliamentary  Elections  Act, 
1868,  and  under  this  Act,  shall,  subject  to  any  regulations  which  the  Court  of 
Session  may  make  by  act  of  sederunt,  be  taxed  as  nearly  as  possible  according 
to  the  same  principles  as  costs  between  agent  and  client  are  taxed  in  a  cause  in 
that  court,  and  the  auditor  shall  not  allow  any  costs,  charges,  or  expenses  on  a 
higher  scale. 

S.  68  in  part  rep.  61  de  62  Vict,  c.  22  {S.L,K). 

[S.  69  applies  to  Ireland  exclusively.     S.  70  rep.  61  ^  62  Vict.  c.  22  {S.L.R.).] 


SCHEDULES. 


FIRST  SCHEDULE.  Sect.  25. 

Part  I. 
Persons  Legally  Employed  for  Payment. 

(1.)  One  election  agent  and  no  more. 

(2.)  In  counties  one  deputy  election  agent  (in  this  Act  referred  to  as  a  sub-agent) 
to  act  within  each  polling  district  and  no  more. 

(3.)  One  polling  agent  in  each  polling  station  and  no  more. 

(4.)  In  a  borough  one  clerk  and  one  messenger,  or  if  the  number  of  electors  in  the 
borough  exceeds  five  hundred,  a  number  of  clerks  and  messengers  not  exceeding  in 
number  one  clerk  and  one  messenger  for  every  complete  five  hundred  electors  in  the 
borough,  and  if  there  is  a  number  of  electors  over  and  above  any  complete  five  hundred 
or  complete  five  hundreds  of  electors,  then  one  clerk  and  one  messenger  may  be 
employed  for  such  number,  although  not  amounting  to  a  complete  five  hundred. 

(5.)  In  a  county  for  the  central  committee  room  one  clerk  and  one  messenger,  or  if 
the  number  of  electors  in  the  county  exceeds  five  thousand,  then  a  number  of  clerks 
and  messengers  not  exceeding  in  number  one  clerk  and  one  messenger  for  every 
complete  five  thousand  electors  in  the  county ;  and  if  there  is  a  number  of  electors  over 
and  above  any  complete  five  thousand  or  complete  five  thousands  of  electors,  then  one 
clerk  and  one  messenger  may  be  employed  for  such  number,  although  not  amounting  to 
a  complete  five  thousand. 

(6.)  In  a  county  a  number  of  clerks  and  messengers  not  exceeding  in  number  one 
clerk  and  one  messenger  for  each  polling  district  in  the  county,  or  where  the  number 
of  electors  in  a  polling  district  exceeds  five  hundred  one  clerk  and  one  messenger  for 
every  complete  five  hundred  electors  in  the  polling  district,  and  if  there  is  a  number  of 
electors  over  and  above  any  complete  five  hundred  or  complete  five  hundreds  of  electors, 
then  one  clerk  and  one  messenger  may  be  employed  for  such  number,  although  not 
amounting  to  a  complete  five  hundred :  Provided  always,  that  the  number  of  clerks 
and  messengers  so  allowed  in  any  county  may  be  employed  in  any  polling  district  where 
their  services  may  be  required. 

(7.)  Any  such  paid  election  agent,  sub-«gent,  polling  agent,  clerk,  and  messenger 
may  or  may  not  be  an  elector  but  may  not  vote. 

(8.)  In  the  case  of  the  boroughs  of  East  Retford,  Shoreham,  Cricklade,  Much 
Wenlock,  and  Aylesbury,  the  provisions  of  this  part  of  this  schedule  shall  apply  as  if 
such  borough  were  a  county. 

Part  II. 

Lbqal  Expenses  in  Addition  to  Expenses  under  Part  I. 

(1.)  Sums  paid  to  the  returning  officer  for  his  charges  not  exceeding  the  amount 
authorised  by  the  Act  38  &  39  Vict.  c.  84. 

443 


Digitized  by 


Google 


46  &  47  V.  c  51.]  Corrupt  and  Illegal  Praetiees.  1883. 


(2.) 
(3.) 


The  personal  expenses  of  the  candidate. 

The  expenses  of  printing,  the  expenses  of  advertising,  and  the  expeDsee  of 
publishing,  issuing,  and  distributing  addresses  and  notices. 

(4.)  'Die  expenses  of  stationery,  messages,  postage,  and  telegrams. 

(5.)  The  expenses  of  holding  public  meetings. 

(6.)  In  a  borough  the  expenses  of  one  committee  room,  and  if  the  number  of  electors 
in  the  borough  exceeds  five  hundred  then  of  a  number  of  committee  rooms  not  exceed- 
ing the  number  of  one  committee  room  for  every  complete  five  hundred  electors  in  ^e 
borough,  and  if  there  is  a  number  of  electors  over  and  above  any  complete  five  hundred 
or  complete  five  hundreds  of  electors,  then  of  one  committee  room  for  such  number, 
although  not  amounting  to  a  complete  five  hundred. 

(7.)  In  a  county  the  expenses  of  a  central  committee  room,  and  in  addition  of  s 
number  of  committee  rooms  not  exceeding  in  number  one  committee  room  for  each 
polling  district  in  the  county,  and  where  the  number  of  electors  in  a  polling  district 
exceed^  five  hundred  one  additional  committee  room  may  be  hired  for  every  complete 
five  hundred  electors  in  such  polling  district  over  and  above  the  first  five  hundred. 

Part  III. 

Maximum  for  Miscellaneous  Matters, 

Expenses  in  respect  of  miscellaneous  matters  other  than  those  mentioned  in  Part  L 
and  Part  II.  of  this  schedule  not  exceeding  in  the  whole  the  maximum  amount  of  tvo 
hundred  pounds,  so  nevertheless  that  such  expenses  are  not  incurred  in  respect  of  any 
matter  or  in  any  manner  constituting  an  ofl'ence  under  this  or  any  other  Act^  or  in 
respect  of  any  matter  or  thing,  payment  for  which  is  expressly  prohibited  by  this  or 
any  other  Act. 

Part  IV. 

Maximum  Scale, 

(1.)  In  a  borough  the  expenses  mentioned  above  in  Parts  I.,  XL,  and  III.  of  this 
schedule,  other  than  personal  expenses  and  sums  paid  to  the  returning  officer  for  his 
charges,  shall  not  exceed  in  the  whole  the  maximum  amount  in  the  scale  following : 

If  the  numberof  electors  on  the  Register —    The  maximum  amount  shall  be — 
Does  not  exceed  2000     .  .         L.350. 

Exceeds  2000  ....         L.380,  and  an  additional  K30  for  every 

complete  1000  electors  above  2000. 
Provided  that  in  Ireland  if  the  number 

of  electors  on  the  register —  The  maxim  amount  shall  be — 

Does  not  exceed  500       ..         .         L.200. 
Exceeds  500,  but  does  not  exceed        L.250. 

1000. 
Exceeds  1000,  but  does  not  exceed        L.275. 

1500. 

(2.)  In  a  county  the  expenses  mentioned  above  in  Parts  I.',  II.,  and  IIL  of  this 
schedule,  other  than  personal  expenses  and  sums  paid  to  the  returning  officer  for  his 
charges,  shall  not  exceed  in  the  whole  the  maximum  amount  in  the  scale  following : 

If  the  number  of  electors  on  the  register —    The  maximum  amount  shall  be — 

Does  not  exceed  2000         .         .         .         L.650  in  England  and  Scotland,  and 

L.500  in  Ireland. 

Exceeds  2000 L.710  in  England  and  Scotland,  and 

L.540  in  Ireland ;  and  an  additional 
L.60  in  England  and  Scotland,  and 
L.40  in  Ireland,  for  every  complete 
1000  electors  above  2000. 
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Part  V. 
General, 

(1.)  In  the  case  of  the  boroughs  of  East  Retford,  Shoreham,  Cricklade,  Much 
Wenlock,  and  Aylesbury,  the  provisions  of  Parts  II.,  III.,  and  IV.  of  this  schedule 
shall  apply  as  if  such  borough  were  a  county. 

(2.)  For  the  purposes  of  this  schedule  the  number  of  electors  shall  be  taken  accord- 
ing to  the  enumeration  of  the  electors  in  the  register  of  electors. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election  the  maximum  amount 
of  expenses  mentioned  in  Parts  III.  and  IV.  of  this  schedule  shall,  for  each  of  such 
joint  candidates,  be  reduced  by  one-fourth,  or  if  there  are  more  than  two  joint  candi- 
dates by  one-third. 

(4.)  Where  the  same  election  agent  is  appointed  by  or  on  behalf  of  two  or  more 
candidates  at  an  election,  or  where  two  or  more  candidates,  by  themselves  or  any  agent 
or  agents,  hire  or  use  the  same  committee  rooms  for  such  election,  or  employ  or  use  the 
services  of  the  same  sub-agents,  clerks,  messengers,  or  polling  agents  at  such  election,  or 
publish  a  joint  address  or  joint  circular  or  notice  at  such  election,  those  candidates  shall 
be  deemed  for  the  purposes  of  this  enactment  to  be  joint  candidates  at  such  election. 

Provided  that — 

(a.)  The  employment  and  use  of  the  same  committee  room,  sub-agent,  clerk, 
messenger,  or  polling  agent,  if  accidental  or  casual,  or  of  a  trivial  and 
unimportant  character,  shall  not  be  deemed  of  itself  to  constitute  persons 
joint  candidates. 

(b,)  Nothing  in  this  enactment  shall  prevent  candidates  from  ceasing  to  be  joint 
candidates. 

(c.)  Where  any  excess  of  expenses  above  the  maximum  allowed  for  one  of  two 
or  more  joint  candidates  has  arisen  owing  to  his  having  ceased  to  be  a  joint 
candidate,  or  to  his  having  become  a  joint  candidate  after  having  begun  to 
conduct  his  election  as  a  separate  candidate,  and  such  ceasing  or  beginning 
was  in  good  faith,  and  such  excess  is  not  more  than  under  the  circum- 
stances is  reasonable,  and  the  total  expenses  of  such  candidate  do  not 
exceed  the  maximum  amount  allowed  for  a  separate  candidate,  such  excess 
shall  be  deemed  to  have  arisen  from  a  reasonable  cause  within  the  meaning 
of  the  enactments  respecting  the  allowance  by  the  High  Court  or  election 
court  of  an  exception  from  the  provisions  of  this  Act  which  would  other- 
wise make  an  act  an  illegal  practice,  and  the  candidate  and  his  election 
agent  may  be  relieved  accordingly  from  the  consequences  of  having  incurred 
such  excess  of  expenses. 


SECOND  SCHEDULE.  Sect.  33. 

Part  I. 
Form  op  Dbclarations  as  to  Expensbs. 
Form  for  Candidate. 

1  ,  having  been  a  candidate  at  the  election  for  the  county  [or  borough]  of 

on  the  day  of  ,  do  hereby  solemnly  and  sincerely  declare 

that  I  have  examined  the  return  of  election  expenses  [about  to  be]  transmitted  by  my 
election  agent  [or  if  the  candidate  is  his  own  election  agent^  "  by  me  "J  to  the  returning 
officer  at  the  said  election,  a  copy  of  which  is  now  shown  to  me  and  marked  ,  and 

to  the  best  of  my  knowledge  and  belief  that  return  is  correct ; 

And  I  further  solemnly  and  sincerely  declare  that,  except  as  appears  from  that 
return,  I  have  not,  and  to  the  best  of  my  knowledge  and  belief  no  person,  nor  any  club, 
society,  or  association,  has,  on  my  behalf,  made  any  payment,  or  given,  promised,  or 
offered  any  reward,  office,  employment,  or  valuable  consideration,  or  incurred  any 
liability  on  account  of  or  in  respect  of  the  conduct  or  management  of  the  said  election : 
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And  I  further  solemnly  and  sincerely  declare  that  I  have  paid  to  my  election  agent 
[if  the  candidate  is  also  his  own  election  agent,  leave  ott/  "  to  my  election  agent "]  the  sum 
of  pounds  aud  no  more  for  the  purpose  of  the  said  election,  an<l  that,  except  as 

specified  in  the  said  return,  no  money,  security,  or  equivalent  for  money  has  to  my 
knowledge  or  belief  been  paid,  advanced,  given,  or  deposited  by  anyone  to  or  in  the 
hands  of  my  election  agent  [or  if  the  candidate  is  his  oum  election  agent,  "  myself "]  or 
any  other  person  for  the  purpose  of  defraying  any  expenses  incurred  on  my  behalf  on 
account  of  or  in  respect  of  the  conduct  or  management  of  the  said  election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not,  except  so  far  as  I  may 
be  permitted  by  law,  at  any  future  time  make  or  be  party  to  the  making  or  giving  o^ 
any  payment,  reward,  office,  employment,  or  valuable  consideration  for  the  purpose  of 
defraying  any  such  expenses  as  last  mentioned,  or  provide  or  be  party  to  the  providing 
of  any  money,  security,  or  equivalent  for  money  for  the  purpose  of  defraying  any  such 
expenses. 

Signature  of  declarant  CD. 

Signed  and  declared  by  the  above-named  declarant  on  the  day  of  , 

before  me.  (Signed)  E.F, 

Justice  of  the  Peace  for 

Form  for  Election  Agent. 

I,  ,  being  election  agent  to  ,  candidate  at  the  election  for 

the  county  [or  borough]  of  ,  on  the  day  of  ,  do 

hereby  solemnly  and  sincerely  declare  that  I  have  examined  the  return  of  election 
expenses  about  to  be  transmitted  by  me  to  the  returning  officer  at  the  said  election,  and 
now  shown  to  me  and  marked  ,  and  to  the  best  of  my  knowledge  and  belief  that 

return  is  correct ; 

And  I  hereby  further  solemnly  and  sincerely  declare  that,  except  as  appears  from 
that  return,  I  have  not  and  to  the  best  of  my  knowledge  and  belief  no  other  person,  nor 
any  club,  society,  or  association  has  on  behalf  of  the  said  candidate  made  any  payment, 
or  given,  promised,  or  offered  any  reward,  office,  employment,  or  valuable  consideration, 
or  incurred  any  liability  on  account  of  or  in  respect  of  the  conduct  or  management  of 
the  said  election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  have  received  from  the  said 
candidate  pounds  and  no  more  [or  nothing]  for  the  purpose  of  the  said  election, 

and  that,  except  as  specified  in  the  said  return  sent  by  me,  no  money,  security,  or 
equivalent  for  money  has  been  paid,  advanced,  given,  or  deposited  by  anyone  to  me  or 
in  my  hands,  or,  to  the  best  of  my  knowledge  and  belief,  to  or  in  the  hands  of  any 
other  person  for  the  purpose  of  defraying  any  expenses  incurred  on  behalf  of  the  said 
candidate  on  account  of,  or  in  respect  of  the  conduct  or  management  of  the  said  election. 

Signature  of  declarant  A,B. 

Signed  and  declared  by  the  above-named  declarant  on  the  day  of 

before  me. 

(Signed)  E.F, 

Justice  of  the  Peace  for 

Form  of  Return  of  Elbotion  Expenses. 

I,  A,B,,  being  election  agent  to  CD,,  candidate  at  the  election  for  the  county  [or 
borough]  of  on  the  day  of  ,  make  the  following  return 

respecting  election  expenses  of  the  said  candidate  at  the  said  election  [or  where  the 
candidate  has  named  himself  as  election  agent,  "  I,  CD.,  candidate  at  the  election,  for 
*'  the  county  [or  borough]  of  on  the  day  of  ,  acting  as 

**  my  own  election  agent,  make  the  following  return  respecting  my  election  expenses  at 
**  the  said  election  "J. 

Receipts. 

Received  of  [the  above-^named  candidate]  [or  where  the  candidate  is  his  \    ^ 
own  election  agent,  "  Paid  by  me  "]  .  .  .  .  .  j 
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Received  of  J,K.  .......       X 

l^Here  t^et  out  the  name  and  description  of  every  person^  eluby  society, 
or  association,  whether  the  candidate  or  not,  from  whom  any  money, 
securities,  or  equivalent  of  money  was  received  in  respect  of  expenses 
incurred  on  account  of  or  in  connexion  with  or  incidental  to  the  above 
election,  and  the  amount  received  from  each  person,  dub,  society,  or 
association  separately,] 

Expenditure, 

Paid  to  E,F,,  the  returning  officer  for  the  said  county  [or  borough]  )    p 
for  his  charges  at  the  said  election .  .  .  .  .  j 

Personal  ei^enses  of  the  said  CD,,  paid  by  himself  [or  if  the  candidate  \    o 
is  his  own  election  agent,  "  Paid  by  me  as  candidate  "]         .  .  j 

Do.  do.  paid  by  me  [or  if  the  candidate  «  I   jg 

his  own  election  agent,  add  "  acting  as  election  agent "]       .  .  j 

Received  by  me  for  my  services  as  election  agent  at  the  said  election  )    a 

ior  if  the  candidate  is  his  own  election  agent,  leave  out  this  item]     ,  j 
tx)  0,H,  as  sub-agent  of  the  polling  district  of      .  .      £ 

[Tlie  name  and  description  of  each  sub-agent  and  the  sum  paid  to  him 
must  be  set  out  separately,] 

Paid  to  as  polling  agent      .  .  .  .  ,      £ 

Paid  to  as  clerk  for  days  services .  .  .X 

Paid  to  as  messengers  for  days  services     .  .      £ 

[TJie  names  and  descriptions  of  every  polling  agent,  clerk,  and  messenger, 
and  the  sum  paid  to  each,  must  be  set  out  separately  either  in  the 
account  or  in  a  separate  list  annexed  to  and  referred  to  in  the  account 
thus,  '^  Paid  to  polling  agent  {or  as  the  case  may  be)  as  per  annexed 
list  £  ."] 

Paid  to  the  following  persons  in  respect  of  goods  supplied  or  work  and 
labour  done : 

To  P,Q,  (printing)  .  .  ,      £ 

To  M,N,  (advertising)  .  ,      £ 

To  R.S,  (stationery)         .  .  ,      £ 

[The  name  anff  description  of  each  person,  and  the  nature  of  the  goods 
supplied,  or  the  work  and  labour  done  by  each,  must  be  set  out 
separately  either  in  the  account  or  in  a  separate  list  annexed  to  and 
referred  to  in  the  account] 

Paid  for  postage           .                         .  .             .             ,  £ 

Paid  for  telegrams        .             .  ,  £ 
Paid  for  the  hire  of  rooms  as  follows : — 

For  holding  public  meetings        .  .             .             .             ,  £ 

For  committee  rooms        .             .  .             .             ,  £ 

[A  room  hired  for  a  public  meeting  or  for  a  committee  room  must  be 
named  o?*  described  so  as  to  identify  it ;  and  the  name  and  description 
of  every  person  to  whom  any  payment  was  made  for  each  such  room, 
toijether  with  the  amount  paid,  must  be  set  out  separately  either  in  the 
account  or  in  a  separate  list  annexed  to  and  referred  to  in  the  account] 

Paid  for  miscellaneous  matters,  namely —        .  .  ,      £ 

[The  name  and  description  of  each  person  to  whom  any  sum  is  paid, 
and  the  reason  for  which  it  was  paid  to  him,  must  be  set  out  separately 
either  in  the  account  or  in  a  separate  list  annexed  to  and  referred  to  in 
the  account,] 

In  addition  to  the  above,  I  am  aware,  as  election  agent  for  CD,,  [or 
if  the  candidate  is  his  own  election  agent,  leave  out  ''as  agent  for 
CD  J*]  of  the  following  disputed  and  unpaid  claims ;  namely, — 
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Disputed  Claims  .  .  .  .  ,      £ 

By  T,U,  for      .  .  .  .  .  .  .      £ 

[Here  set  otU  the  name  and  description  of  each  person  whose  claim 
is  disputed^  the  amount  of  the  claim,  and  the  goods,  work,  or  other 
matter  on  the  ground  of  which  the  claim  is  based,] 

Unpaid  claims  allowed  by  the  High  Court  to  be  paid  after  the 
proper  time  or  in  respect  of  which  application  has  been  or  is  about  to 
be  made  to  the  High  Court. 

By  M.O.  for  .  .  .  .  .  .  .      £ 

[Here  state  the  name  and  description  of  each  person  to  whom  any 
such  claim  is  due,  and  the  amount  of  the  claim,  and  the  goods,  work, 
and  labour  or  other  matter  on  account  of  which  tlie  claim  is  due,] 

(Signed)         A,B, 

Pabt  II. 

Form  of  Dbclaration  as  to  Expbnsbs. 

Form  for  candidate  where  declared  a  candidate  or  nominated  in  his  absence  and 
taking  no  part  in  the  election, 

1,  ,  having  been  nominated  [or  having  been  declared  by  others]  in  my 

absence  [to  be]  a  candidate  at  the  election  for  the  county  or  borough  of 
held  on  the  day  of  ,  do  hereby  solemnly  and  sincerely  declare 

that  I  have  taken  no  part  whatever  in  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that  [or  with  the  exception  of  ] 

I  have  not,  and  no  person,  club,  society,  or  association  at  my  expense  has,  made  any 
payment  or  given,  promised,  or  offered,  any  reward,  office,  employment,  or  valuable 
consideration,  or  incurred  any  liability  on  account  of  or  in  respect  of  the  conduct  or 
management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that  [or  with  the  exception  of  ] 

I  have  not  paid  any  money  or  given  any  security  or  equivalent  for  money  to  the  person 
acting  as  my  election  agent  at  the  said  election,  or  to  any  other  person,  club,  society, 
or  association  on  account  of  or  in  respect  of  the  conduct  or  management  of  the  said 
election,  and  that  [or  with  the  exception  of  J  I  am  entirely  ignorant  of 

any  money  security  or  equivalent  for  money  having  been  paid,  advanced,  given,  or 
deposited  by  any  one  for  the  purpose  of  defraying  any  expenses  incurred  on  account  of 
or  in  respect  of  the  conduct  or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not^  except  so  far  as  I  may 
be  permitted  by  law,  at  any  future  time  make  or  be  party  to  the  making  or  giving  of 
any  payment,  reward,  office,  employment,  or  valuable  consideration  for  die  purpose  of 
defraying  any  such  expenses  as  last  mentioned,  or  provide  or  be  party  to  the  providing 
of  any  money,  security,  or  equivalent  of  money  for  the  purpose  of  defraying  any  such 
expenses. 

Signature  of  declarant  CD, 

Signed  and  declared  by  the  above-named  declarant  on  the  day  of  , 

before  me, 

(Signed)  KF. 

Justice  of  the  Peace  for 
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THIRD  SCHEDULE. 
Corrupt  Praotiobs  Prbvbntion  Acts. 


Session  and 
Chapter. 


Title  of  Act. 


Enactments  referred 

to  as  being  the 

Corrupt  Practices 

Prevention  Acts. 


17"  &  18  Vict.  c.  102 
26'  &  27  Vict.  c.  29 
31  &  32  Vict.  c.  125 
35  &  36  Vict.  c.  33 
42  &  43  Vict.  c.  75 


Part  Onb. 
Temporary, 

The  Corrupt  Practices  Preven- 
tion Act,  1854. 

The  Corrupt  Practices  Preven- 
tion Act,  1863. 

The  Parliamentary  Elections 
Act,  1868. 

The  BaUot  Act,  1872     . 

The  Parliamentary  Elections 
and  Corrupt  Practices  Act, 
1879. 


The  whole  Act  so  far 

as  unrepealed. 
The  whole  Act  so  far 

as  unrepealed. 
The  whole  Act  so  far 

as  unrepealed. 
Part  III.   so  far  as 

unrepealed. 
The  whole  Act  so  far 

as  unrepealed. 


Part  Two. 
Permci/nemt, 


30  &  31  Vict.  c.  102 

The    Representation    of    the 

Sections  eleven,  forty- 

People  Act,  1867. 

nine,  and  fifty. 

31  &  32  Vict.  c.  48 

The    Representation    of    the 

Sections     eight     and 

People  (Scotland)  Act,  1868. 

forty-nine. 

31  &  32  Vict.  c.  49 

The    Representation    of    the 

Sections    eight     and 

People  (Ireland)  Act,  1868. 

thirteen. 

44  &  45  Vict.  c.  40 

The    Universities    Elections 

Sub-section  seventeen 

Amendment  (Scotland)  Act, 

of  section  two. 

1881. 

Part  Thrbb. 

Enactmbnts  dbfining  thb  Offbnobs  of  Bribbry  and  Pbrsonation. 

The  Corrupt  Practices  Prevention  Act,  1854,  17  &  18  Vict.  c.  102,  ss.  2,  3 

Bribery  defined, — S.  2.  The  following  persons  shall  be  deemed  guilty  of  bribery, 
and  shall  be  punishable  accordingly  ; — 

(1.)  Every  person  who  shall,  directly  or  indirectly,  by  himself,  or  by  any  other 
person  on  his  behalf,  give,  lend,  or  agree  to  give  or  lend,  or  shall  offer,  promise, 
or  promise  to  procure  or  to  endeavour  to  procure,  any  money  or  valuable 
consideration  to  or  for  any  voter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person  in  order  to  induce  any  voter  to  vote  or 
refrain  from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid  on  account 
of  such  voter  having  voted  or  refrained  from  voting  at  any  election :  • 
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(2.)  Every  person  who  shall,  directly  or  indirectly,  by  himself,  or  by  any  other 
person  on  his  behalf,  giye  or  procure,  or  agree  to  give  or  procnre,  or  offer, 
promise,  or  promise  to  procure  or  to  endeavour  to  procure,  any  office,  place, 
or  employment  to  or  for  any  Toter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting,  or  shaU  corruptly  do  any  such  act  as  aforesaid  on  account 
of  any  voter  having  voted  or  refrained  from  voting  at  any  election : 

(3.)  Every  person  who  shall,  directly  or  indirectly,  by  himself,  or  by  any  other 
person  on  his  behalf,  make  any  such  gif t^  loan,  offer,  promise,  procurement,  or 
agreement  as  aforesaid  to  or  for  any  person,  in  order  to  induce  such  person  to 
procure  or  endeavour  to  procure  the  return  of  any  person  to  serve  in  Parlisr 
ment,  or  the  vote  of  any  voter  at  any  election  : 

(4.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift^  loan,  offer, 
promise,  procurement,  or  agreement,  procure  or  engage,  promise,  or  endeavour 
to  procure  the  return  of  any  person  to  serve  in  Parliament,  or  the  vote  of  any 
voter  at  any  election : 

(5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any  money  to  or 
to  the  use  of  any  other  person  with  the  intent  that  such  money  or  any  part 
thereof  shall  be  expended  in  bribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any  person  in  discharge  or  repayment 
of  any  money  wholly  or  in  part  expended  in  bribery  at  any  election.  Provided 
always,  that  the  aforesaid  enactment  shall  not  extend  or  be  construed  to  extend 
to  any  money  paid  or  agreed  to  be  paid  for  or  on  account  of  any  l^;al  expenses 
bon&  fide  incurred  at  or  concerning  any  election. 

Bribery  further  defined. — S.  3.  The  following  persons  shall  also  be  deemed  guilty  of 
bribery,  and  shall  be  punishable  accordingly : — 

(1.)  Every  voter  who  shall,  before  or  during  any  election,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  receive,  agree,  or  contract  for 
any  money,  gift,  loan,  or  valuable  consideration,  office,  place,  or  employment, 
for  himself  or  for  any  other  person,  for  voting  or  agreeing  to  vote,  or  for 
refraining  or  agreeing  to  refrain  from  voting  at  any  election : 

(2.)  Every  person  who  shall,  after  any  election,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  receive  any  money  or  valuable  considera- 
tion on  account  of  any  person  having  voted  or  refrained  from  voting,  or  having 
induced  any  other  person  to  vote  or  refrain  from  voting  at  any  election. 

The  Representation  of  the  People  Act,  1867,  30  &  31  Yict  c.  102,  s.  49. 

Corrupt  payment  of  Rates  to  be  punishable  as  Bribery, — ^Any  person,  either  direcUy 
or  indirectly,  corruptly  paying  any  rate  on  behalf  of  any  ratepayer  for  the  purpose  of 
enabling  him  to  be  register^  as  a  voter,  thereby  to  influence  his  vote  at  any  future 
election  and  any  candidate  or  other  person,  either  directly  or  indirectly,  paying  any  rate 
on  behalf  of  any  voter  for  the  purpose  of  inducing  him  to  vote  or  refnon  from  voting, 
shall  be  guilty  of  bribery,  and  be  punishable  accordingly ;  and  any  person  on  whose 
behalf  and  with  whose  privity  any  such  payment  as  in  this  section  is  mentioned  is  made, 
shall  also  be  guilty  of  bribery,  and  punishable  accordingly 

The  Representation  of  the  People  (Scotland)  Act,  1868,  31  &  32  Vict  c.  48,  a  49. 

Corrupt  payment  of  Rates  to  be  punishable  as  Bribery. — Any  person,  either  directly 
or  indirectly,  corruptly  paying  any  rate  on  behalf  of  any  ratepayer  for  the  purpose  of 
enabling  him  to  be  registered  as  a  voter,  thereby  to  influence  his  vote  at  any  future 
election,  and  any  candidate  or  other  person,  either  directly  or  indirectly,  paying  any 
rate  on  behalf  of  any  voter  for  the  purpose  of  inducing  Mm  to  vote  or  refrain  from 
voting,  shall  be  guilty  of  bribery,  and  be  punishable  accordingly ;  and  any  person  on 
whose  behalf  and  with  whose  privity  any  such  payment  as  in  this  section  mentioned  is 
made  shall  also  be  guilty  of  bribery,  and  punishable  accordingly. 

The  Universities  Elections  Amendment  (Scotland)  Act,  1881,  44  &  45  Yict 

c.  40,  s.  2. 

17.  Corrupt  payment  of  Registration  Fee  to  be  punishable  as  Bribery. — Any  person, 
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either  directly  or  indirectly,  corruptly  paying  any  fee  for  the  purpose  of  enabling  any 
person  to  be  registered  as  a  member  of  the  general  council,  and  thereby  to  influence  his 
vote  at  any  future  election,  and  any  candidate  or  other  person,  either  directly  or 
indirectly,  paying  such  fee  on  behalf  of  any  person  for  the  purpose  of  inducing  him  to 
vote  or  to  refrain  from  voting,  shall  be  guilty  of  bribery,  and  shall  be  punishable  accord- 
ingly ;  and  any  person  on  whose  behalf  and  with  whose  privity  any  such  payment  as  in 
this  section  mentioned  is  made,  shall  also  be  guilty  of  bribery,  and  punishable  accordingly. 

The  BaUot  Act,  1872,  35  &  36  Vict.  c.  33,  s.  24. 

Personation  defined, — A  person  shall  for  all  purposes  of  the  laws  relating  to  parlia- 
mentary and  municipal  elections  be  deemed  to  be  guilty  of  the  offence  of  personation 
who,  at  an  election  for  a  county  or  borough,  or  at  a  municipal  election,  applies  for  a 
ballot  paper  in  the  name  of  some  other  person,  whether  that  name  be  that  of  a  person 
living  or  dead,  or  of  a  fictitious  person,  or  who,  having  voted  once  at  any  such  election, 
applies  at  the  same  election  for  a  ballot  paper  in  his  own  name. 

[Fourth  and  Fifth  Scheds,  rep.  61  ^  62  Vict  c.  22  {S.L.R.),] 


CHAPTER  LH. 

The  Bankruptcy  Aot,  1883.     (Sect.  1.) 

An  Act  to  amend  and  consolidate  the  Law  of  Bankruptcy. 

[25th  August  1883.] 

Thefollomng  sections  are  applicable  to  Scotland : — 

Preliminary. 

1.  Short  Title. — This  Act  may  be  cited  as  the  Bankruptcy  Act,  1883. 

2.  Extent  of  Act. — This  Act  shall  not,  except  so  far  as  is  expressly  provided, 
extend  to  Scotland  or  Ireland. 

Recdvimg  Order, 

14.  Power  to  Court  to  annul  Beoeivino  Order  in  certain  cases. — If  in  any  case 
where  a  receiving  order  has  been  made  on  a  bankruptcy  petition  it  shall  appear  to  the 
Court  by  which  such  order  was  made,  upon  an  application  by  the  official  receiver,  or 
any  creditor  or  other  person  interested,  that  a  majority  of  the  creditors  in  number  and 
value  are  resident  in  Scotland  or  in  Ireland,  and  that  from  the  situation  of  the  property 
of  the  debtor,  or  other  causes,  his  estate  and  effects  ought  to  be  distributed  among  the 
creditors  under  the  Bankrupt  or  Insolvent  Laws  of  Scotland  or  Ireland,  the  said  Court, 
after  such  inquiry  as  to  it  shall  seem  fit,  may  rescind  the  receiving  order  and  stay  all 
proceedings  on,  or  dismiss  the  petition  upon  such  terms,  if  any,  as  the  Court  may 
think  fit. 

Disqualifications  op  Bankrupt. 

As  to  ike  application  of  ss,  82-4  to  Scotland  see  47  <fc  48  Fict.  c.  16,  S9.  5,  6  ;  and  as  to  diaqualifica- 
turn  under  s.  82,  see  6B  dk  6i  Vid.  c,  71,  s.  9. 

32.  Disqualifications  of  Bankrupt. — (1.)  Where  a  debtor  is  adjudged  bankrupt  he 
shall,  subject  to  the  provisions  of  this  Act,  be  disqualified  for — 

(a.)  Sitting  or  voting  in  the  House  of  Lords,  or  on  any  committee  thereof,  or  being 
elected  as  a  peer  of  Scotland  or  Ireland  to  sit  and  vote  in  the  House  of  Lords ; 

\p.)  Being  elected  to,  or  sitting  or  voting  in,  the  House  of  Commons,  or  on  any 
committee  thereof ; 

(e.)  Being  appointed  or  acting  as  a  justice  of  the  peace ; 
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(d.)  Being  elected  to  or  holding  or  exercising  the  office  of  mayor,  alderman,  or  conncillor; 
(e,)  Being  elected  to  or  holding  or  exercising  the  office  of  guardian  of  tiie  poor,  ove^ 

seer  of  the  poor,  memher  of  a  sanitary  authority,  or  member  of  a  school  boaid, 

highway  board,  burial  board,  or  select  vestry. 

(2.)  The  disqualifications  to  which  a  bankrupt  is  subject  under  this  section  shall  be 
removed  and  cease  if  and  when, — 

the  adjudication  of  bankruptcy  against  him  is  annulled ;  or 
he  obtains  from  the  Court  his  discharge  with  a  certificate  to  the  effect  that  his 
bankruptcy  was  caused  by  misfortune  without  any  misconduct  on  his  part 

The  Court  may  grant  or  withhold  such  certificate  as  it  thinks  fit,  but  any  refusal  of  such 
certificate  shall  be  subject  to  appeal. 

(3.)  The  disqualifications  imposed  by  this  section  shall  extend  to  all  parts  of  the 
United  Kingdom. 

33.  Vacating  op  Skat  in  House  op  Commons. — (1.)  If  a  member  of  the  House  of 
Commons  is  adjudged  bankrupt  and  the  disqualifications  arising  therefrom  under  this 
Act  are  not  removed  within  six  months  from  the  date  of  the  order,  the  Court  shall, 
immediately  after  the  expiration  of  that  time,  certify  the  same  to  the  Speaker  of  the 
House  of  Commons,  and  thereupon  the  seat  of  the  member  shall  be  vacant. 

(2.)  Where  the  seat  of  a  member  so  becomes  vacant,  the  Speaker,  during  a  recess  of 
the  House,  whether  by  prorogation  or  by  adjournment,  shall  forthwith,  after  receiving 
the  certificate,  cause  notice  thereof  to  be  published  in  the  London  Gazette ;  and  after 
the  expiration  of  six  days  after  the  publication  shall  (unless  the  House  has  met  before 
that  day,  or  will  meet  on  the  day  of  the  issue),  issue  his  warrant  to  the  clerk  of  the 
Crown  to  make  out  a  new  writ  for  electing  another  member  in  the  room  of  the  member 
whose  seat  has  so  become  vacant. 

(3.)  The  powers  of  the  Recess  Elections  Act,  1784,  so  far  as  those  powers  enable 
the  Speaker  to  nominate  and  appoint  other  persons  being  members  of  the  House  of 
Commons,  to  issue  warrants  for  the  making  out  of  new  writs  during  the  vacancy  of  the 
office  of  Speaker  or  during  his  absence  out  of  the  realm,  shall  extend  to  enable  him  to 
make  the  like  nomination  and  appointment  for  issuing  warrants,  under  the  like  circum- 
stances and  conditions,  for  the  election  of  a  member  in  the  room  of  any  member  whose 
seat  becomes  vacant  under  this  Act. 

34.  Vacating  of  Municipal  and  other  Ofpicbs. — If  a  person  is  adjudged  bankrupt 
whilst  holding  the  office  of  mayor,  alderman,  councillor,  guardian,  overseer,  or  member 
of  a  sanitary  authority,  school  board,  highway  board,  burial  board,  or  select  vestry,  his 
office  shall  thereupon  become  vacant. 

Orders  and   WarrarUs  of  Court, 

117.  Enporcembnt  op  Orders  of  Courts  throughout  the  United  Kingdom.— 
Any  order  made  by  a  court  having  jurisdiction  in  bankruptcy  in  England  under  this 
Act  shall  be  enforced  in  Scotland  and  Ireland  in  the  courts  having  jurisdiction  in  bank- 
ruptcy in  those  parts  of  the  United  Kingdom  respectively,  in  the  same  manner  in  all 
respects  as  if  the  order  had  been  meide  by  the  Court  hereby  required  to  enforce  it ;  and 
in  like  manner  any  order  made  by  a  court  having  jurisdiction  in  bankruptcy  in  Scotland 
shall  be  enforced  in  England  and  Ireland,  and  any  order  made  by  a  court  having  juris- 
diction in  bankruptcy  in  Ireland  shall  be  enforced  in  England  and  Scotland  by  the 
courts  respectively  having  jurisdiction  in  bankruptcy  in  the  part  of  the  United  Kingdom 
where  the  orders  may  be  required  to  be  enforced,  and  in  the  same  manner  in  all  respects 
as  if  the  order  had  been  made  by  the  Court  required  to  enforce  it  in  a  case  of  bank- 
ruptcy within  its  own  jurisdiction. 

118.  Courts  to  be  auxiliary  to  each  other. — The  High  Court,  the  county  courts, 
the  courts  having  jurisdiction  in  bankruptcy  in  Scotland  and  Irelnnd,  and  every  British 
court  elsewhere  having  jurisdiction  in  bankruptcy  or  insolvency,  and  the  officers  of 
those  courts  respectively,  shall  severally  act  in  aid  of  and  be  auxiliary  to  each  other  in 
all  matters  of  bankruptcy,  and  an  order  of  the  court  seeking  aid,  with  a  request  to 
another  of  the  said  courts,  shall  be  deemed  sufficient  to  enable  the  latter  court  to  exer- 
cise, in  regard  to  the  matters  directed  by  the  order,  such  jurisdiction  as  either  the  court 
which  made  the  request,  or  the  court  to  which  the  request  is  made,  could  exercise  in 
regard  to  similar  matters  within  their  respective  jurisdictions. 
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119.  Warrants  of  Bankruptcy  Courts. — (1.)  Any  warrant  of  a  court  having  juris- 
diction in  bankruptcy  in  England  may  be  enforced  in  Scotland,  Ireland,  the  Isle  of  Man, 
the  Channel  Islands,  and  elsewhere  in  Her  Majesty's  dominions,  in  the  same  manner 
and  subject  to  the  same  privileges  in  and  subject  to  which  a  warrant  issued  by  any 
justice  of  the  peace  against  a  person  for  an  indictable  offence  against  the  laws  of  England 
may  be  executed  in  those  parts  of  Her  Majesty's  dominions  respectively  in  pursuance  of 
the  Acts  of  Parliament  in  that  behalf. 

(2.)  A  search  waiTant  issued  by  a  court  having  jurisdiction  in  bankruptcy  for  the 
discovery  of  any  property  of  a  debtor  may  be  executed  in  manner  prescribed  or  in  the 
same  manner  and  subject  to  the  same  privileges  in  and  subject  to  which  a  search  warrant 
for  property  supposed  to  be  stolen  may  be  executed  according  to  law. 


CHAPTEK  LIII. 

The  Factory  and  Workshop  Act,  1883.    (Sect.  1.) 

Ak  Act  to  amend  the  Law  relating  to  certain  Factories  and  Workshops. 

[25th  August  1883.] 

L  Short  Title. — This  Act  may  be  cited  as  the  Factory  and  Workshop  Act^  1883. 

White  Lead  Factories, 

2.  Ckrtificatb  of  oonpormity  with  Act. — It  shall  not  be  lawful  to  carry  on  a 
white  lead  factory  unless  such  factory  is  certified  by  an  inspector  to  be  in  conformity 
with  this  Act. 

3.  Conditions  of  Certificate. — (1.)  A  white  lead  factory  shall  not  be  certified  to 
be  in  conformity  with  this  Act  unless  the  scheduled  conditions,  that  is  to  say,  the  con- 
ditions specified  in  the  schedule  to  this  Act,  as  amended  by  any  order  of  a  Secretary  of 
State  under  this  section,  and  including  any  conditions  added  by  any  such  order,  have 
been  complied  with. 

(2.)  A  Secretary  of  State  may  at  any  time,  by  writing  under  his  hand,  revoke, 
alter,  add  to,  or  modify  all  or  any  of  the  conditions  specified  in  the  schedule  to 
this  Act. 

4.  Grant  of  Certificate  on  compliance  with  conditions. — Within  a  reasonable 
time  after  written  application  in  that  behalf,  addressed  to  the  chief  inspector  of  factories 
by  the  occupier  of  any  white  lead  factory,  such  factory  shall  be  inspected  by  an  inspector, 
and  if  he  finds  that  the  scheduled  conditions  have  been  complied  with  he  shall  certify 
to  a  Secretary  of  State  that  the  factory  is  in  conformity  with  this  Act ;  and  a  copy  of 
the  certificate,  signed  by  the  inspected:,  shall  be  forthwith  given  to  the  occupier. 

6.  Withdrawal  op  Certificate. — If  at  any  time  after  a  white  lead  factory  has 
been  certified  to  be  in  conformity  with  this  Act  it  appears  to  an  inspector  that  the 
factory  is  not  kept  in  conformity  with  this  Act,  he  shidl  forthwith  give  notice  to  the 
occupier  specifying  in  what  respects  default  is  made ;  and  unless  the  default  is  within 
a  reasonable  time  after  the  notice  remedied  to  the  satisfaction  of  an  inspector,  a 
Secretary  of  State  may,  if  he  sees  fit,  withdraw  the  certificate  until  the  default  is 
remedied. 

6.  Penalty  on  carrying  on  Factory  without  Certificate. — The  occupier  of  a 
white  lead  factory  which  is  carried  on  without  a  certificate  under  this  Act  shall,  for 
every  day  during  which  it  is  so  carried  on,  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  two  pounds. 

[Ss.  7-12  rep.  54  ^  55  Vict.  c.  76,  8.  39.] 

Hooplanation  of  certain  Provisions  of  Factory,  Jkc.  Act,  1878. 

13.  Explanation  of  s.  53  of  41  &  42  Vict.  c.  16. — It  is  hereby  declared  that — 

(a.)  Section  fifty-three  of  the  Factory  and  Workshop  Act,  1878,  only  authorises 
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overtime  employment  of  young  persons  or  women  to  take  place  in  any  factory 

or  workshop  on  forty-eight  days  in  the  whole,  in  any  twelve  months ;  and 

that  in  reckoning  such  period  of  forty-eight  days,  every  day  on  which  any 

young  person  or  woman  has  been  employed  overtime  is  to  be  taken  into 

account ;  and  that 

(b.)  Section  fifty-six  of  the  said  Act  only  authorises  overtime  employment  of  women 

to  take  place  in  any  factory  or  workshop  on  ninety-six  days  in  the  whole  in 

any  twelve  months,  and  that  in  reckoning  such  period  of  ninety-six  days, 

every  day  on  which  any  woman  has  been  employed  overtime  is  to  be  taken 

into  account. 

14,  Amendment  as  to  period  of  Emplotmbnt  of  Children  in  certain  cask. 

— Notwithstanding  anything  in  section  twelve  or  section  fourteen  of  the  Factory  and 

Workshop  Act,  1878,  the  period  of  employment  for  a  child  in  an  afternoon  set  in  a 

factory  or  workshop,  where  the  dinner-time  does  not  begin  before  two  o'clock  in  the 

afternoon,  may  begin  at  noon ;  provided  that  in  such  case  the  period  of  employment  in 

the  morning  set  shall  end  at  noon. 

Bakehoitses. 

16.  Regulations  for  new  Bakehouses. — It  shall  not  be  lawful  to  let  or  suffer  to 
'  be  occupied  as  a  bakehouse,  or  to  occupy  as  a  bakehouse,  any  room  or  place  .  .  . 
unless  ^e  following  regulations  are  complied  with : 

(i.)  No  watercloset,  earthcloset,  privy,  or  ashpit  shall  be  within  or  communicate 

directly  with  the  bakehouse ; 
(ii.)  Any  cistern  for  supplying  water  to  the  bakehouse  shall  be  separate  and  distinct 

from  any  cistern  for  supplying  water  to  a  watercloset ; 
(iii.)  No  drain  or  pipe  for  carrying  off  f cecal  or  sewage  matter  shall  have  an  opening 
within  the  bakehouse. 

Any  person  who  lets  or  suffers  to  be  occupied  or  who  occupies  any  room  or  place  as 
a  bakehouse  in  contravention  of  this  section  shall  be  liable,  on  summary  conviction,  to 
a  fine  not  exceeding  forty  shillings,  and  to  a  further  fine  not  exceeding  five  shillings 
for  every  day  during  which  any  room  or  place  is  so  occupied  after  a  conviction  under 
this  section. 

S.  16  in  paH  rep.  58  db  59  Fiet.  c  87,  8,  27  (2). 

16.  Penalty  for  Bakehouse  being  unfit  on  Sanitary  grounds  for  use  as  a 
Bakehouse. — Where  a  court  of  summary  jurisdiction  is  satisfied  on  the  prosecution  of 
an  inspector  or  a  local  authority  that  any  room  or  place  used  as  a  bakehouse  (whether 
the  same  was  or  was  not  so  used  before  the  passing  of  this  Act)  is  in  such  a  state  as  to 
be  on  sanitary  grounds  unfit  for  use  or  occupation  as  a  bakehouse,  the  occupier  of  the 
bakehouse  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  forty  shillings, 
and  on  a  second  or  any  subsequent  conviction,  not  exceeding  five  pounds. 

The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of  inflicting  such  fine, 
may  order  means  to  be  adopted  by  the  occupier,  within  the  time  named  in  the  order, 
for  the  purpose  of  removing  the  ground  of  complaint.  The  court  may,  upon  application, 
enlarge  the  time  so  named,  but  if,  after  the  expiration  of  the  time  as  originally  named 
or  enlarged  by  subsequent  order,  the  order  is  not  complied  with,  the  occupier  shall  be 
liable  to  a  fine  not  exceeding  one  pound  for  every  day  that  such  non-compliance  continues. 

17.  Enforcement  of  Law  as  to  Retail  Bakehouses  by  Looal  AuTHORiriiis. — (1.) 
As  respects  every  retail  bakehouse,  the  provisions  of  this  part  of  this  Act  and  of  sections 
three,  thirty-three,  thirty-four,  and  thirty-five  of  the  Factory  and  Workshop  Act,  1878, 
(which  relate  to  cleanliness,  ventilation,  overcrowding,  and  other  sanitary  conditions), 
shall  be  enforced  by  the  local  authority  of  the  district  in  which  the  retail  bakehouse  is 
situate,  and  not  by  an  inspector  under  the  Factory  and  Workshop  Act,  1878  ;  and  for 
the  purposes  of  this  section  the  medical  officer  of  health  of  the  local  authority  diall 
have  and  exercise  all  such  powers  of  entry,  inspection,  taking  legal  proceedings  and 
otherwise,  as  an  inspector  under  the  Factory  and  Workshop  Act,  1878. 

S,n  in  part  rep,  64  <fc  55  Vict,  e,  75,  «.  89. 

18.  Construction  of  Act  and  Definitions. — This  Act  shall  be  construed  as  one 
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with  the  Factory  and  Workshop  Act,  1878 ;  and  in  this  Act,  unless  the  context  other- 
wise requires, — 

The  expression  "  white  lead  factory  "  includes  every  factory  and  workshop  in  which 
the  manufacture  of  white  lead  is  carried  on : 

The  expression  ^"retail  bakehouse"  means  any  bakehouse  or  place,  the  bread, 
biscuits,  or  confectionery  baked  in  which  are  not  sold  wholesale  but  by  retail  in 
some  shop  or  place  occupied  together  with  such  bakehouse : 

The  expression  "  local  authority "  means,  as  respects  the  City  of  London  and  the 
liberties  thereof  the  Commissioners  of  Sewers;  as  respects  the  parishes  and 
districts  mentioned  in  the  Schedules  A.  and  B.  annexed  to  the  Metropolis 
Management  Act,  1855,  and  any  parish  to  which  the  said  Act  may  be  extended 
by  Order  in  Council  in  manner  in  the  said  Act  provided,  the  vestries  and  district 
Boards  elected  under  the  said  Act ;  and  as  respects  any  urban  sanitary  district, 
the  urban  sanitary  authority,  and  as  respects  any  rural  sanitary  district,  the  rural 
sanitary  authority,  within  the  meaning  of  the  Public  Health  Act,  1876. 

'  This  expression  does  not  include  any  place  which  is  a  factory  imthin  41  Vict,  c,  16  ;  ;<0e  54  dt  55 
Fict,  c.  75,  8.  86. 

Application  of  Act  to  Scotland, 

19.  Application  op  Act  to  Scotland. — In  the  application  of  this  Act  to  Scotland 
the  expression  *'  local  authority  "  means  the  local  authority  within  the  meaning  of  the 
Public  Health  (Scotland)  Act,  1867. 

[S,  20  applies  to  Ireland  exclusively,] 


THE  SCHEDULE.  Sect.  3. 

Conditions  op  obtaining  Cbbtipigatb. 

il.)  The  stacks  and  stoves  in  the -factory  must  be  efficiently  ventilated. 
2.)  There  must  be  provided  for  the  use  of  the  persons  employed  in  the  factory 
sufficient  means  of  frequently  washing  hands  and  feet,  with  a  si:ufficient  supply  of  hot 
and  cold  water,  soap,  towels,  and  brod^es. 

(3.)  There  must  be  provided  in  addition,  for  the  use  of  women  employed  in  the 
factory,  sufficient  baths,  with  a  sufficient  supply  of  hot  and  cold  water,  soap,  towels, 
and  brushes. 

(4.)  There  must  be  provided  for  the  use  of  the  persons  employed  in  the  factory  (but 
not  in  any  part  of  the  factory  where  any  work  is  carried  on)  a  proper  room  for  meals. 

(5.)  There  must  be  provided  for  every  person  working  at  any  tank  an  overall  suit 
with  head  covering,  and  for  every  person  working  at  any  white-bed  a  respirator  or 
covering  for  the  mouth  and  nostrils  and  head  covering,  and  for  every  person  working  at 
any  dry  stove  or  rollers  an  overall  suit  with  head  covering,  and  a  respirator  or  covering 
for  the  mouth  and  nostrils. 

(6.)  There  must  be  accessible  to  all  persons  employed  in  the  factory  a  sufficient 
supply  of  acidulated  drink. 


CHAPTER  LIV. 

Thb  National  Debt  Act,  1883.    (Sect.  1.) 

An  Act  to  make  further  provision  respecting  the  Nationcd  Debt,  and  the  Invest- 
ment of  Moneys  in  the  hands  of  the  Rationed  Debt  Commissioners  on 
account  of  Savings  Banks,  and  otherwise.  [25th  August  1883.] 

[Preamble  recites  38  ^  39  Vict.  c.  45 ;  29  ^  30  Vict.  c.  5 ;  35  ^  36  Vict.  c.  44.] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  National  Debt  Act,  1883. 


[S.  2  reiK  50  ^  51  Vict.  c.  16,  s.  21.] 
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3.  CONYEBSION    OF    PbRPETUAL    ANNUITIES    HELD    BT    ChANOBBT    PATlfAflTBB    INTO 

Terminable  Annuities. — ^The  Treasury  may,  in  maimer  provided  by  this  Act,  from  time 
to  time  convert  such  amount  of  perpetual  annuities  standing  to  the  account  of  the 
Paymaster  General  as  the  Treasury  think  expedient,  not  exceeding  in  the  whole  forty 
million  pounds  capital  stock,  into  such  terminable  annuities  for  periods  not  exceeding 
twenty  years  as  will  terminate  within  twenty  years  from  the  thirty-first  day  of  March 
one  thousand  eight  hundred  and  eighty-four,  and  may  be  of  equivalent  capital  value. 

4,  Provision  to  prevent  Loss  or  Gain  to  National  Debt  Commisbionebs  and 
Paymaster  General  from  Conversion.— In  case  of  the  conversion  under  this  Act,  of 
any  perpetual  annuities  into  a  terminable  annuity,  the  Treasury  shall,  at  the  cost  of  the 
Consolidated  Fund,  secure  the  National  Debt  Commissioners  and  the  Paymaster  General, 
as  the  case  requires,  against  any  loss  arising  by  means  of  such  conversion,  and  for  the 
purpose  of  preventing  any  loss  or  gain  arising  to  the  National  Debt  Commissioners  or 
the  Paymaster  General  from  such  conversion  the  following  provisions  shall  have  effect : 

(a.)  On  any  such  conversion  of  perpetual  annuities  into  a  terminable  annuity  the 
National  Debt  Commissioners  shall  cause  a  ^  table  to  be  framed  and  certified 
under  the  hands  of  the  Controller  General  or  Assistant  Controller  and  of  the 
Actuary  of  the  National  Debt  Office,  which  table  shall  show,  according  to 
the  basis  on  which  the  terminable  annuity  is  calculated,  the  particulars 
herein-after  mentioned  respecting  the  application  of  the  terminable  annuity ; 
and  at  least  once  in  every  five  years,  and  oftener  if  so  required  by  the  Lord 
Chancellor  or  the  Treasury,  the  National  Debt  Commissioners  shall  cause  to 
be  submitted  to  the  Treasury  an  account  with  the  particulars  herein-after 
mentioned  showing  the  result  of  such  application  of  the  terminable  annuity ; 
and  the  Treasury  shall  in  manner  provided  by  this  Act  adjust,  as  nearly  as 
practicable,  the  terminable  annuity  so  as  to  bring  the  result  into  conformity 
with  the  table,  and  a  return  of  any  such  adjustment  shall  be  laid  before  both 
Houses  of  Parliament. 

(h.)  Where  the  perpetual  annuities  converted  were  held  by  the  Paymaster  Greneral 
on  behalf  of  the  High  Court  of  Justice,  the  table  shall  show  the  amount  of 
perpetual  annuities  to  be  periodically  replaced  by  means  of  the  terminable 
annuity,  and  the  account  of  the  result  shall  show  the  amount  of  perpetual 
annuities  actually  so  replaced,  and  the  table  and  account  shall  be  submitted 
to  the  Lord  Chancellor  before  any  adjustment  is  made. 

(c.)  Where  the  perpetual  annuities  converted  were  held  by  the  National  Debt 
Commissioners,  the  table  shall  show  the  capital  to  be  periodically  replaced  by 
means  of  the  annuity,  and  the  account  shall  show,  so  nearly  as  the  transac- 
tions of  the  National  Debt  Commissioners  allow,  the  result  of  the  application 
of  the  terminable  annuity  as  compared  with  the  said  table. 

(d.)  If  at  any  time  the  Lord  Chancellor  certifies  to  the  Treasury,  that  by  reason  of 
the  conversion  under  this  section  of  perpetual  annuities  of  any  description 
into  a  terminable  annuity,  the  Paymaster  General  is  unable  to  meet  the  claims 
of  the  suitors  of  any  Division  of  the  Supreme  Court  to  that  description  of 
perpetual  annuities,  the  Treasury  shall  forthwith  create  such  perpetual 
annuities  as  appear  to  them  to  be  required  to  meet  those  claims,  so  that  the 
amount  so  created  do  not  exceed  the  amount  of  the  said  perpetual  annuities 
converted  after  deducting  the  amount  replaced  j  and  thereupon  the  terminable 
annuity  shall  be  adjusted  as  is  above  in  this  section  mentioned. 
^  A  different  table  is  mbstituted  by  5^  d:  55  Viet,  e,  24,  «.  8. 
[S.  6  rep.  50  ^  51  Vict.  c.  16,  8.  21.] 

6.  Extension  of  Term  for  Terminable  Annuity  upon  conversion  of  Three  pkb 
Cents,  held  by  National  Debt  Commissioners  into  2J  per  Cents. — 26  &  27  Vict,  a 
14. — Whereas  by  the  Savings  Banks  Act,  1863,  the  Treasury  were  empowered  to 
convert  portions  of  the  three  per  cent,  perpetual  annuities  held  by  the  National  Debt 
Commissioners  on  account  of  Post  Office  savings  banks  into  an  equal  amount  of  two 
and  a  half  per  cent,  perpetual  annuities,  and  to  pay  the  difference  in  value  by  a  termin- 
able annuity  ending  on  the  fifth  day  of  April  one  thousand  eight  hundred  and  eighty- 
five,  and  it  is  expedient  to  extend  the  period  for  the  said  terminable  annuity ;  be  it 
therefore  enacted  as  follows  : 
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Any  terminable  annuity  created  in  pursuance  of  the  above-recited  enactments  of  the 
Savings  Banks  Act,  1863,  may  be  for  a  term  not  exceeding  twenty  years  from  the  date 
of  the  creation  thereof. 

[S,  7  rep.  50  ^  51  Vict,  e,  16,  8.  21.] 

8.    SUPPLBMBNTAL  PROVISIONS  AS  TO  OONVBRSION  AND   CREATION   OP   AnNUITIBS. — For 

the  purposes  of  this  Act  the  following  provisions  shall  have  effect : — 

(1.)  The  conversion  or  exchange  of  one  class  of  annuities  into  or  for  another  class 
of  annuities,  and  the  adjustment  of  a  terminable  annuity,  shall  be  effected  by 
a  warrant  of  the  Treasury  to  the  Bank  of  England  directing  them  to  cancel  in 
their  books,  as  from  the  date  of  conversion  or  exchange  specified  in  the 
warrant,  annuities  of  such  class,  and  standing  in  such  names  and  of  such  an 
amount  as  is  mentioned  in  the  warrant,  and  by  the  creation  (by  the  same  or 
another  warrant)  in  the  same  names  of  such  annuities  as  the  case  requires. 

(2.)  Terminable  and  perpetual  annuities  shall  be  created  by  a  warrant  from  the 
Treasury  to  the  Bank  of  England  directing  them  to  inscribe  in  their  books,  as 
from  the  date  of  creation  specified  in  the  warrant,  terminable  annuities  of  the 
amount  and  for  the  periods  mentioned  in  the  warrant,  or  as  the  case  requires, 
perpetual  annuities  of  the  amount  and  description  mentioned  in  the  warrant. 

(3.)  The  amount  of  any  annuities  so  to  be  cancelled  or  created  shall  be  certified  to 
the  Treasury  by  the  National  Debt  Commissioners  under  the  hands  of  the 
Controller  General  or  Assistant  Controller  and  of  the  Actuary  of  the  National 
Debt  Office. 

(4.)  The  equivalent  capital  value  shall,  save  as  otherwise  provided  by  this  Act,  be 
calculated  as  follows : 

(a.)  in  the  case  of  any  terminable  annuities,  into  which  any  perpetual 
annuities  are  to  be  converted,  the  interest  shall  be  taken  at  the  rate 
of  interest  yielded  by  the  said  perpetual  annuities  at  the  average  price 
of  the  day  as  certified  by  the  Bank  of  England  on  the  date  of 
conversion. 

(b,)  the  capital  value  of  perpetual  annuities  shall  be  calculated  at  the 
average  price  of  the  day  as  certified  by  the  Bank  of  England  on  the 
date  of  creation  or  conversion  as  the  case  may  be. 

(5.)  The  date  of  conversion,  the  date  of  creation,  and  the  date  of  exchange  shall 
respectively  be,  save  as  otherwise  specified  in  this  Act,  such  day  as  may  be  in 
each  case  agreed  on  between  the  Treasury  and  the  National  Debt  Com- 
missioners. 

(6.)  The  annuities  terminable  or  perpetual,  or  any  part  thereof,  directed  by  any 
warrant  under  this  Act  to  be  cancelled  shall,  after  the  date  specified  in  the 
warrant,  be  cancelled,  and  all  payments  in  respect  thereof  shall  cease. 

(7.)  All  annuities  terminable  or  perpetual  created  under  this  Act  shall,  after  the 
date  of  creation,  be  charged  on  the  Consolidated  Fund  and  the  growing 
produce  thereof,  and  shall  be  payable  out  of  the  permanent  annual  charge  for 
the  national  debt  yearly,  half  yearly,  or  quarterly  at  such  times  in  each  year 
as  may  be  fixed  by  the  warrant  creating  them. 

(8.)  All  perpetual  annuities  created  in  pursuance  of  this  Act  shall  be  consolidated 
with  other  perpetual  annuities  of  the  same  description  and  payable  at  the 
same  date,  and  shall  be  transferable  in  the  books  of  the  Bank  of  England  in 
like  manner  as  the  annuities  with  which  they  are  consolidated,  and  shaU  be 
subject  to  the  enactments  relating  to  those  annuities  so  far  as  is  consistent 
with  the  tenor  of  those  enactments. 

9.    SUPPLBMENTAL     PROVISIONS    AS    TO    APPLICATION    OF    TbRMINABLB    ANNUITIES. — 

(2.)  When  any  perpetual  annuities  have  in  pursuance  of  this  Act  been  converted 
into  a  terminable  annuity  payable  to  the  Paymaster-General,  that  terminable  annuity 
shall  be  paid  to  the  National  Debt  Commissioners,  who  shall  thereout  pay  to  the  Pay- 
master-General such  amount  as  would,  but  for  the  conversion,  be  for  the  time  being 
payable  as  dividends  on  the  said  perpetual  annuities  converted,  (to  be  applied  by  him  in 
like  manner  as  the  dividends  for  the  time  being  payable  on  those  annuities),  and  shall 
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from  time  to  time  invest  the  residue  in  the  purchase  of  perpetual  annuities  in  the  namee 
of  the  National  Debt  Commissioners  on  account  of  the  Supreme  Court  of  Judicatuie, 
and  shall  invest  from  time  to  time  in  like  manner  the  dividends  received  on  sucli 
investments  and  on  any  accumulations  thereof. 

(3.)  At  any  time  the  National  Debt  Commissioners  shall,  if  so  required  by  the  Loid 
Chancellor,  transfer  to  the  account  of  the  Paymaster-General  all  or  any  of  the  annuities 
so  purchased,  and  the  amount  of  the  dividends  on  the  annuities  so  transferred  and  on 
any  perpetual  annuities  created  in  compliance  with  a  certificate  of  the  Lord  Chancellor 
under  this  Act,  shall  be  deducted  from  the  amount  periodically  payable  by  the  National 
Debt  Commissioners  to  the  Paymaster-General  for  dividends  under  this  section. 

(4.)  On  the  termination  of  the  terminable  annuity,  the  National  Debt  Commissioners, 
out  of  the  annuities  purchased  on  account  of  the  Supreme  Court  of  Judicature  under 
this  section,  shall  transfer  to  the  account  of  the  Paymaster-General  such  amount  of 
perpetual  annuities  as  would  but  for  the  conversion  into  the  said  terminable  annuity 
have  been  then  held  by  the  Paymaster-General  after  deducting  the  amount  of  annuities 
transferred  in  pursuance  of  this  section  or  created  in  compliance  with  a  certificate  of  the 
Lord  Chancellor ;  and  if  the  amount  of  perpetual  annuities  so  purchased  is  less  than  the 
amount  so  required  to  be  transferred,  the  Treasury  shall  in  manner  provided  by  this 
Act  create  such  amount  of  perpetual  annuities  as  is  required  to  meet  the  deficiency,  and 
if  the  amount  so  purchased  exceeds  the  amount  required  to  be  transferred,  the  surplus 
shall  be  cancelled  in  such  manner  as  the  Treasury  may  by  warrant  direct. 

jS^.  9  in  part  rep,  50  A  51  Vid,  c.  16,  «.  21. 

10.  Warrants  to  be  authoritt  for  Bank  of  England. — The  warrants  of  the 
Treasury  issued  in  pursuance  of  this  Act  shall  be  a  sufficient  authority  to  the  Bank  of 
England  for  doing  the  things  thereby  directed,  and  copies  of  such  warrants  shall  be  laid 
before  both  Houses  of  Parliament  within  one  month  after  they  are  issued  if  Parliament 
is  then  sitting,  and  if  not,  within  one  month  after  the  then  next  meeting  of  Parliament 

11.  DsFiNiTiONS. — In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  **Lord  Chancellor"  means  the  Lord  High  Chancellor  of  Great 
Britain  or  the  Lord  Keeper  or  Commissioners  of  the  Great  Seal  of  Great  Britain : 

The  expression  "perpetual  annuities"  means  three  and  a  half  per  cent,  bank 
annuities,  three  per  cent,  consolidated  bank  annuities,  three  per  cent  reduced 
bank  annuities,  new  three  per  cent  bank  annuities,  and  two  and  a  half  per  cent 
bank  annuities,  or  any  of  such  annuities. 

The  expression  "  trustee  savings  bank  "  means  a  savings  bank  to  which  the  Trustee 
Savings  Bank  Act,  1863,  extends. 

The  expression  "Paymaster-General"  means  the  Paymaster-General  for  the  time 
being  on  behalf  of  the  Court  of  Chancery  under  the  provisions  of  the  Court  of 
Chancery  Funds  Act,  1872,  or  the  Paymaster  General  for  the  time  being  for 
and  on  behalf  of  the  Supreme  Court  of  Judicature  under  the  provisions  of  the 
Supreme  Court  of  Judicature  (Funds,  &c)  Act,  1883. 

S.  11  inpaH  rep,  61  df  62  Fid,  e,  22  {S.L.lt,), 

[Sched,  rep,  50  ^  51  Vict.  c.  16,  s,  21.] 


CHAPTER  LV. 
The  Rbvbnub  Act,  1883.    (Sect  1.) 


An  Act  to  amend  the  law  relating  to  the  Customs  and  Inland  Revenue,  and  to 
make  other  provisions  respecting  charges  payable  out  of  the  public  revenue, 
and  for  other  purposes.  [25th  August  1883.] 


Short  Title. — ^This  Act  may  be  cited  as  the  Revenue  Act,  1883. 
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Part  I. 

[S,  2  rep.  50  ^  51  Vict.  c.  28,  s.  16  (10).] 

Amendment  of  Law  relating  to  the  Customs. 

3.  Foreign  Spirits  racked  into  Casks,  not  less  than  nine  gallons,  may  be 
EXPORTED. — Notwithstanding  any  existing  provision  to  the  contrary  in  the  Customs 
Acts,  foreign  spirits  racked  or  drawn  ofif  in  a  warehouse  may,  in  casks  each  containing 
not  less  than  nine  gallons,  be  exported  or  removed  for  exportation  only  to  another  ware- 
house in  the  United  Kingdom,  and  may  be  imported  into  the  Channel  Islands,  or  any 
of  them,  and  may  be  exported  from  the  said  Islands  to  foreign  parts  only,  and  may  be 
removed  from  any  one  to  any  other  of  the  said  Islands  without  any  licence  from  the 
officers  of  Customs,  and  may  be  carried  coastwise  from  any  one  part  to  any  other  part 
of  said  Islands. 

4,  Execution  on  Judgment  in  Superior  Court. — If  in  any  suit,  prosecution,  or 
information  for  the  recovery  of  penalties  under  the  Customs  Acts  in  the  High  Court  in 
England,  the  High  Court  in  Ireland,  or  the  Court  of  Session  as  Court  of  Exchequer,  or 
the  High  Court  of  Justiciary  in  Scotland,  judgment  or  decree  shall  be  obtained  against 
any  person  by  default  or  in  absence  or  in  foro  or  by  verdict  or  otherwise,  and  such 
person  shall  not  pay  the  sum  or  sums  of  money  for  which  such  judgment  shall  have 
been  entered  up  or  decerned  for  under  such  decree,  execution  shall  thereupon  issue, 
and  diligence  shall  proceed  not  only  against  his  body  but  against  all  his  real  and  personal 
estate,  whether  vested  in  himself  or  in  any  other  person  in  trust  for  him,  for  such  sum 
or  sums  of  money  as  aforesaid,  together  with  the  costs,  poundage,  fees,  and  expenses  of 
execution ;  and  any  person  whose  body  shall  be  taken  in  execution  as  aforesaid  shall 
be  treated  in  the  same  maimer  in  all  respects  as  a  person  committed  to  prison  by  any 
justice  for  non-payment  of  a  penalty  incurred  for  an  offence  against  the  Customs  Acts. 

6.  Vessem  arriving  to  come  quickly  to  place  op  unlading  and  bring  to  at  the 
Stations  for  Boarding  Officers — Penalty  for  Neglect,  L.20. — If  any  ship  on 
arrival  at  any  port  or  place  in  the  United  Kingdom  or  the  Channel  Islands  shall  not 
come  as  quickly  up  to  the  proper  place  of  mooring  or  unlading  as  the  nature  of  the  port 
or  place  will  admit  without  touching  at  any  other  place,  and  in  proceeding  to  such 
proper  place  shall  not  bring  to  at  the  station  appointed  by  the  Commissioners  of 
Customs  for  the  boarding  of  ships,  or  if  after  arrival  at  such  place  such  ship  shall 
remove  therefrom  except  with  the  knowledge  of  the  proper  officer  of  Customs  directly 
to  some  other  proper  place  of  mooring  or  unlading,  the  person  having  charge  of  such 
ship,  whether  master  or  pilot,  shall  forfeit  the  sum  of  twenty  pounds. 

6.  Accommodation  of  Officers  on  Board — Penalty  L.20. — If  the  master  of  any 
ship  shall  neglect  or  refuse  to  provide  sufficient  room  and  accommodation  under  the 
deck  for  the  bed  or  hammock  of  every  officer  of  Customs  stationed  on  board  such  ship 
he  shall  forfeit  the  sum  of  twenty  pounds. 

7.  If  Seals  upon  Stores  inwards  be  broken  or  the  Stores  secretly  conveyed 
AWAY  Master  to  forfeit  L.20. — If  the  proper  officer  of  the  Customs  shall  place  any 
lock,  mark,  or  seal  upon  any  stores  or  upon  any  place  or  package  in  which  the  same 
may  be  on  board  any  ship  or  vessel  arriving  in  the  United  Kingdom,  and  such  lock, 
mark,  or  seal  shall  be  wUfully  opened,  altered,  or  broken,  or  if  any  stores  so  secured 
shall  be  secretly  conveyed  away  either  while  the  ship  remains  in  the  port  at  which  she 
shall  have  so  arrived,  or  at  any  other  port  in  the  United  Kingdom  to  which  she  may 
proceed,  or  on  her  passage  from  one  port  to  another,  the  master  of  such  ship  shall 
forfeit  the  sum  of  twenty  pounds. 

8.  Amendment  of  39  <fe  40  Vict.  c.  36,  s.  230. — For  the  purposes  of  section  two 
hundred  and  thirty  of  the  Customs  Consolidation  Act,  1876,  a  borough  having  a  separate 
magisterial  jurisdiction  situate  geographically  within  a  county  shall  be  deemed  to  be 
"  neighbouring  "  or  "  adjoining  "  to  that  county. 

9.  Extension  of  word  "  Ship  **  in  39  &  40  Vict.  c.  38  to  Sea  Fishing  Boats. 
— For  the  purpose  of  carrying  into  effect  the  regulations  under  the  Sea  Fisheries  Act, 
1868,  and  any  Act  amending  the  same,  the  Commissioners  of  Customs  may  from  time 
to  time  make,  and  when  made  revoke  and  vary,  an  order  declaring  that  such  of  the 
provisions  of  the  Customs  Consolidation  Act,  1876,  and  the  Acts  amending  the  same,  as 
are  specified  in  the  order,  shall  apply,  and  the  same  shall  accordingly  apply  to  sea 
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fishing  boats  in  like  manner  as  if  the  word  "ship"  in  those  provisions  included  "sea 
"  fishing  boat." 

10.  Assay  and  marking  op  importbd  GtOld  and  Silver  Plate. — [Recital.] 

(1.)  All  gold  and  silver  plate  imported  into  Great  Britain  or  Ireland  shall  be  entered 
to  be  warehoused,  and  shall  be  deposited  in  a  bonded  warehouse,  and  no  such 
plate  shall  be  delivered  for  home  use  until  assayed,  stamped,  and  marked 
according  to  law. 

(2.)  For  the  purpose  of  assay,  such  plate  may  upon  such  notice  to  the  proper  officer 
of  customs  .  .  .  and  subject  to  such  regulations  as  the  Commissioners  of 
Customs  may  from  time  to  time  prescribe,  be  removed  from  the  warehouse  in 
charge  of  an  officer  of  customs  by  the  importer  and  at  his  risk,  to,  and  be 
delivered  into  the  hands  of  the  officers  of  the  assay  office  nearest  to  the  port 
of  importation. 

(3.)  Upon  previous  payment  by  the  importer  of  the  expense  of  assay,  the  officer  of 
t^e  assay  office  shall  assay  the  plate  and  shall  give  notice  of  the  result  of  sach 
assay  to  the  proper  officer  of  customs,  and  to  the  importer. 

(4.)  If  such  plate  shall  be  found  upon  assay  to  be  of  standard  quality,  it  may  there- 
upon be  cleared  for  home  use,  and  the  officer  of  the  assay  office  upon  produc- 
tion of  a  certificate  from  the  proper  officer  of  customs  that  ...  all 
proper  charges  have  been  paid,  shall  stamp,  mark,  and  deliver  the  plate  to 
the  importer. 

(5.)  If  such  plate  shall  be  found  upon  assay  not  to  be  of  standard  quality,  it  shall 
not  be  cut,  broken,  or  defaced  at  the  assay  office,  but  shall,  upon  such  notice 
and  under  such  regulations  as  the  Commissioners  of  Customs  shall  from  time 
to  time  prescribe,  be  removed  from  the  assay  office  in  charge  of  an  officer  of 
customs  by  the  importer  and  at  his  risk,  and  be  returned  to  the  warehouse* 

(6.)  All  plate  returned  to  the  warehouse  after  assay  may  within  one  month  from 
such  return  be  exported  by  the  importer  under  such  conditions  and  upon  such 
security  as  are  prescribed  by  the  Customs  Laws  in  relation  to  the  exportation 
of  warehoused  goods. 

(7.)  After  the  expiration  of  one  month  from  the  return  of  any  plate  to  the  warehouse, 
or  sooner  if  the  importer  shall  desire  it^  any  part  thereof  not  exported  shall  be 
cut,  broken,  and  defaced  by  the  proper  officer  of  customs,  and  shall  be 
delivered     .     .     .     upon  payment  of  all  proper  charges. 

(8.)  Actual  deposit  of  plate  in  a  warehouse  under  this  section  may,  with  the 
approval  of  the  Commissioners  of  Customs,  be  dispensed  with  in  cases  in  which 
the  plate  can  be  and  is  reiaoved  direct  from  the  place  of  examination  to  the 
assay  office,  but  plate  so  removed  direct  shall,  nevertheless,  for  the  purposes  of 
this  section  be  deemed  to  have  been  actually  deposited. 

(9.)  The  notice  from  the  officer  of  the  assay  office  of  the  result  of  the  assay  above 
referred  to  in  this  section  shall  be  a  notice  prescribed  by  the  Commissioners 
of  Customs,  and  as  regards  the  importer,  shall  be  posted  to  an  address  to  be 
stated  by  him  on  depositing  his  plate  at  the  assay  office. 
(10.)  In  this  section  the  words  "proper  charges''  shall  mean  all  such  charges  as  the 
Commissioners  of  Customs,  with  the  approval  of  the  Treasury,  shall  make  for 
attendance  of  officers  or  otherwise.     ..... 

(11.)  Articles  of  plate  exempted  from  assay  in  the  United  Kingdom  are  not  subject 

to  the  provisions  of  this  section. 
(12.)  Plate  imported  for  private  use  and  not  for  sale  shall  also  be  exempted  upon 
proof  by  statutory  declaration  referring  to  this  section  being  furnished  to  the 
satisfaction  of  the  Commissioners  of  Customs  that  such  plate  is  not  intended 
for  sale  or  exchange. 
(13.)  But  in  case  any  such  plate  shall  at  any  time  thereafter  be  taken  to  an  assay 
office  to  be  assayed,  and  shall  be  found  upon  assay  not  to  be  of  standard 
quality,  such  plate  shall  be  deemed  to  be  plate  removed  from  a  warehouse  for 
assay  under  this  section,  and  shall  be  dealt  with  accordingly.  Plate  taken  to 
be  assayed  under  this  sub-section  shall  be  identified  to  the  satisfaction  of  the 
proper  officer  of  the  assay  office. 

S,  10  in  part  rep.  68  <fc64  Fict.  c.  8,  s.  36,  and  61  <fc  62  FicL  c.  22  {S.L.JL). 
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11.  Construction  with  39  &  40  Vict.  o.  36. — This  part  of  this  Act  shall  be  con- 
strued as  one  with  the  Customs  Consolidation  Act,  1876. 

Part  II. 
Amendment  of  Law  relating  to  the  Inland  Revenue. 

12.  Extension  of  43  &  44  Vict.  o.  19,  s.  26,  as  to  Places  of  Meeting  of  Com- 
missioners.— In  addition  to  the  power  given  to  the  land  tax  commissioners,  general 
commissioners,  and  additional  commissioners  by  sub-section  two  of  section  twenty-six  of 
the  Taxes  Management  Act,  1880,  to  meet  and  act  within  such  city,  town,  or  place  as 
therein  mentioned,  the  said  commissioners  respectively  may,  with  the  consent  of  the 
Board  of  Inland  Revenue,  meet  for  the  purpose  of  acting  as  such  commissioners  at  any 
place  outside  the  boundary  of  the  division  for  which  they  act,  and  all  things  done  by 
them,  as  commissioners  acting  for  such  division  at  that  place,  shall  be  as  valid  and 
effectual  in  law  as  if  the  same  had  been  done  at  a  place  of  meeting  within  the  division. 

13.  Extension  of  43  &  44  Vict.  c.  19,  s.  38,  as  to  cases  in  which  power  may  be 
exercised. — The  power  vested  in  the  Board  of  Inland  Revenue  by  section  thirty-eight 
of  the  Taxes  Management  Act,  1880,  may  be  exercised  in  any  case  in  England  where 
any  new  parish  or  place  has  been  or  may  be  formed  for  the  purposes  of  poor  law  admini- 
stration, or  any  amalgamation  in  relation  to  parishes  or  parts  of  parishes  has  been  or  may 
be  effected  for  such  purposes. 

In  any  case  of  amalgamation  where  the  transfer  of  jurisdiction  is  not  provided  for 
by  sub-section  two  of  the  said  section  thirty-eight,  amalgamated  parishes  or  parts  of 
parishes  shall  be  within  the  jurisdiction  of  such  body  of  general  commissioners  as  shall  be 
determined  by  the  board  and  specified  in  the  order  in  writing  containing  the  direction 
of  the  board  as  to  the  amalgamation  in  conformity  with  sub-section  one  of  the  said 
section. 

[S.  14  rep.  51  Vict.  g.  8,  «.  26.    8.  16  rep,  54  ^  55  Vict.  c.  39,  «.  123.] 

Part  III. 

Miscellaneous. 

[S.  16  rep.  61  ^  62  Vict.  e.  22  (S.L.R.).] 

17.  Extension  of  45  &  46  Vict.  c.  61,  ss.  76  to  82,  and  24  &  25  Vict.  c.  98,  s. 
25. — Sections  seventy-six  to  eighty-two,  botii  inclusive,  of  the  Bills  of  Exchange  Act, 
1882,  and  section  twenty-five  of  the  Forgery  Act,  1861,  shall  extend  to  any  document 
issued  by  a  customer  of  any  banker,  and  intended  to  enable  any  person  or  body  corporate 
to  obtain  payment  from  such  banker  of  the  sum  mentioned  in  such  document,  and  shall 
so  extend  in  like  manner  as  if  the  said  document  were  a  cheque. 

Provided  that  nothing  in  this  Act  shall  be  deemed  to  render  any  such  document  a 
negotiable  instrument 

For  the  purpose  of  this  section  Her  Majesty's  Paymaster  Greneral,  and  the  Queen's 
and  Lord  Treasurer's  Remembrancer  in  Scotland  shall  be  deemed  to  be  bankers,  and  the 
public  officers  drawing  on  them  shall  be  deemed  customers. 

Annuities  Redemption. 

18.  Amendment  of  36  &  37  Vict.  c.  57  so  far  as  reoardb  Permanent  Charges  on 
the  Consolidated  Fund  payable  to  Charities. — [Redtal,] 

(1.)  The  Treasury  may  in  pursuance  of  the  Consolidated  Fund  (Permanent  Charges 
Redemption)  Act,  1873,  contract  from  time  to  time  with  the  Charity  Commis- 
sioners for  the  redemption  of  all  or  any  of  the  annuities  under  that  Act  which 
are  payable  for  charitable  purposes  in  England  or  Wales,  and  the  money  or 
securities  paid  or  transferred  for  such  redemption  may  be  paid  or  transferred 
to  the  official  trustees  of  charitable  funds  in  pursuance  of  such  contract^  and 
upon  such  payment  or  transfer  the  annuities  -to  which  the  contract  refers  shall 
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cease  to  be  charged  on  and  payable  out  of  the  Consolidated  Fund  or  monejB 
provided  by  Parliament,  so  however  that  any  proportionate  part  of  any  such 
annuity  which  may  be  due  up  to  the  time  of  such  payment  or  transfer  shall 
be  paid  by  the  Treasury  to  the  person  entitled  thereto. 

(2.)  The  Charitable  Trusts  Acts,  1853  to  1869,  shall  apply  in  like  manner  as  if  any 
money  paid  or  securities  transferred  to  the  said  official  trustees  in  pursuance 
of  this  section  for  the  redemption  of  any  annuity  had  been  paid  or  transferred 
in  pursuance  of  an  order  of  the  Charity  Commissioners  under  the  said  Acts, 
and  were  part  of  the  endowment  of  the  charity  entitled  to  the  annuity,  and 
expressions  in  this  section  shall  have  the  same  meaning  as  in  the  said  Acts. 

(3.)  The  Consolidated  Fund  (Permanent  Charges  Redemption)  Act,  1883,  which 
provides  for  the  borrowing  by  the  Treasury  from  the  National  Debt  Commis- 
sioners of  the  capital  sum  or  securities  necessary  for  carrying  into  effect  a 
contract  for  the  redemption  of  any  annuity  as  defined  by  the  Consolidated 
Fund  (Permanent  Charges  Redemption)  Act,  1873,  shall  apply  for  ^e 
purposes  of  this  section. 

8,  18  inpaH  rep,  61  A  62  Vid,  e.  22  (5.Z.i2.). 

Pakt  IV. 
Repeal, 

19.  Repeal  op  Enactments. — [Repeal  of  parts  of  39  ^  40  Viet.  e.  36  with  saoin^.] 

4.  Notwithstanding  such  repeal,^  the  proprietors  or  occupiers  of  warehouses 
approved  by  the  Commissioners  of  Customs  for  the  warehousing  of  goods,  or 
given  by  any  other  persons  on  behalf  of  such  proprietors  or  occupiers  for 
securing  the  payment  of  the  duties  chargeable  on  warehoused  goods,  or  for  the 
due  exportation  thereof,  shall  remain  in  full  force  and  effect  against  such  pro- 
prietors, occupiers,  and  other  persons  and  their  sureties,  if  any ;  and  in  case 
proceedings  shall  be  taken  upon  any  such  bond,  the  said  repeal  shall  not  be 
used  as  a  defence  to  such  proceedings,  but  all  such  bonds  shall  be  read  as  if 
there  were  no  condition  therein  contained  with  regard  to  the  clearing,  export- 
ing, or  rewarehousing  of  goods  within  five  years. 

S.  19  inpaH  rep.  61  «fc  62  Fid.  c.  22  {S.L.R). 

*  Sic :  read  "  boTtds  given  by." 
[Sched.  rep.  61  ^  62  Vict.  t.  22  {S.L.R),\ 


CHAPTER  LVI. 

The  Education  (Scotland)  Act,  1883.    (Sect.  1.) 

An  Act  to  amend  the  Laws  relating  to  Education  in  Scotland,  and  for  other 
purposes  connected  therewith.  [25th  August  1883.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Education  (Scotland)  Act,  1883,  and 
this  Act  and  the  Education  (Scotland)  Act,  1872,  and  the  Education  (Scotland)  Act, 
1878,  may  be  cited  together  as  the  Education  (Scotland)  Acts,  1872  to  1883. 

2.  Extent. — This  Act  shall  apply  to  Scotland  only. 

3.  Dbpinitions. — The  term  "Education  Acts"  in  this  Act  means  the  Education 
(Scotland)  Act,  1872,  the  Education  (Scotland)  Act,  1878,  and  this  and  any  other  Act 
amending  the  same. 

In  the  "  Education  Acts  "  sheriff  includes  sheriff  substitute. 

A  court  of  summary  jurisdiction  under  this  Act  shall  consist  of  a  sheriff,  sitting 
either  in  the  ordinary  sheriff  court  or  at  any  place  where  circuit  courts  are  held  for  the 
determination  of  small  debt  causes,  or  one  or  more  justices  of  the  peace  sitting  in  open 
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court,  or  the  provost  or  bailie  of  any  royal  or  parliamentary  burgh,  or  a  magistrate  of 
police  of  any  police  burgh  or  a  judge  of  police  sitting  in  the  police  court. 

4,  Amendment  of  s.  69  op  35  &  36  Vior.  o.  62. — Section  sixty-nine  of  the  Educa- 
tion (Scotland)  Act,  1872,  shall  be  read  and  have  effect  as  if  it  provided  that  it  shall  be 
the  duty  of  every  parent  to  provide  efficient  elementary  education  in  reading,  writing,  and 
arithmetic  for  his  children  who  are  between  five  and  thirteen  years  of  age,  and  who 
have  not  obtained  a  certificate  of  ability  to  read  and  write  and  of  a  knowledge  of  elemen- 
tary arithmetic  under  section  seventy-three  of  the  said  Act  as  amended  by  this  Act,  and 
also  for  any  of  his  children  between  thirteen  and  fourteen  years  of  age  who  have  not 
obtained  such  certificate. 

6.  Amendment  of  s.  22  of  41  &  42  Vict.  o.  78. —  .  .  .  Section  twenty-two  of 
the  Education  (Scotland)  Act,  1878  .  .  .  shall  be  read  and  have  effect  as  if  for 
the  word  "  thirteen  "  therein  the  word  "  fourteen  "  were  substituted,  and  as  if  after  the 
words  "  the  said  fees  "  therein  the  words  "  at  any  public  or  inspected  school  selected  by 
"  the  parent  or,  failing  such  selection,  appointed  by  the  sheriff "  were  inserted. 

8,  5  in  part  rep,  61  k  62  Fid.  c.  22  {S.L.IL). 

6.  Provisions  as  to  Childbbn  emplotbd  in  Labour. — Notwithstanding  the  provi- 
sions of  section  five  of  the  Education  (Scotland)  Act^  1878,  and  of  any  Act  of  Parlia- 
ment regulating  the  education  of  children  employed  in  labour,  the  said  Acts  shall  be 
read  and  have  effect  as  if  they  provided  that  it  shall  not  be  lawful  for  any  person  to 
take  into  his  employment  a  child  being  of  the  age  of  ten  years  and  not  more  tiian  four- 
teen years,  unless  such  child  (1)  has  passed  the  third  standard  prescribed  by  the 
minutes  of  the  Scotch  Education  Department  regulating  the  administration  of  the 
parliamentary  grant  for  education  in  Scotland  for  the  year  one  thousand  eight  hundred 
and  eighty-three,  or  a  corresponding  standard  prescribed  by  the  said  minutes  for  any 
subsequent  year,  and  is  attending  a  public  or  inspected  school  in  accordance  with  the 
provisions  of  the  twenty-third  section  of  the  Factory  and  Workshop  Act,  1878,  or  of 
any  minute  of  the  Scotch  Education  Department  fixing  the  number  of  the  attendances 
at  school  to  be  required  of  such  children ;  or  (2)  has  obtained  a  certificate  of  ability  to 
read  and  write,  and  of  a  knowledge  of  elementary  arithmetic  under  the  seventy-third 
section  of  the  Education  (Scotland)  Act,  1872,  as  amended  by  the  immediately  succeed- 
ing section. 

Nothing  in  this  section  shall  make  it  lawful  to  take  into  full-time  employment  any 
child  under  the  age  of  thirteen  years  in  a  factory  or  workshop  which  is  subject  to  the 
provisions  of  the  Factory  and  Workshop  Act,  1878. 

Provided  that  nothing  in  this  section  shall  prevent  an  employer  from  employing  any 
child  who  is  employed  by  him  or  by  any  other  person  before  the  first  day  of  September 
one  thousand  eight  hundred  and  eighty-five,  and  who  attends  school  in  accordance  with 
the  provisions  of  the  Factory  and  Workshop  Act,  1878. 

7.  Amendment  of  s.  73  of  35  &  36  Vict.  o.  62. — A  certificate  of  ability  to  read  and 
write,  and  of  a  knowledge  of  elementary  arithmetic,  shall  not  be  granted  in  favour  of 
any  child  by  one  of  Her  Majesty's  inspectors,  under  section  seventy-three  of  the  Educa- 
tion (Scotland)  Act,  1872,  unless  such  child  has  passed  the  fifth  standard  prescribed  by 
the  minutes  of  the  Scotch  Education  Department  regulating  the  administration  of  the 
parliamentary  grant  for  education  in  Scotland  for  the  year  one  thousand  eight  hundred 
and  eighty-three,  or  a  corresponding  standard  prescribed  by  the  said  minutes  for  any 
subsequent  year. 

8.  Meaning  of  passing  a  Standard. — Passing  a  standard  within  the  meaning  of 
the  two  immediately  preceding  sections  signifies  passing  in  each  of  the  three  subjects  of 
reading,  writing,  and  elementary  arithmetic,  as  prescribed  for  the  respective  standards 
of  examination  by  the  Minutes  of  the  Scotch  Education  Department  regulating  the 
administration  of  the  Parliamentary  Grant  for  Education  in  Scotland  for  the  year  one 
thousand  eight  hundred  and  eighty-three,  or  for  any  subsequent  year. 

9.  Provision  as  to  Order  of  a  Court  for  attendance  at  School  of  Child 
NEGLECTED  BT  PARENT. — If  the  parent  of  any  child  without  reasonable  excuse  neglects 
to  provide  efficient  elementary  education  as  i^oresaid  for  his  child,  or  fails  to  secure  the 
regular  attendance  of  his  child  at  some  public  or  inspected  school,  it  shall  be  lawful  for 
the  school  board,  after  due  warning  to  Uie  parent  of  such  child,  to  complain  to  a  court 
of  summary  jurisdiction,  and  such  court  may,  if  satisfied  of  the  truth  of  such  complaint, 
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order  that  the  child  do  attend  some  public  or  inspected  school  willing  to  receive  him 
and  named  in  the  order,  being  either  such  as  the  parent  may  select^  or,  if  he  do  not 
select  any,  then  such  as  the  court  think  expedient,  and  the  child  shall  attend  that 
school  every  time  the  school  is  open,  and  during  the  whole  time  such  school  is  op«i 
for  the  instruction  of  children  of  similar  age,  including  the  day  fixed  by  Her  Migesty's 
inspector  for  his  annual  visit,  or  in  such  other  regular  manner  as  is  specified  in  the  order. 
An  order  under  this  section  is  in  this  Act  referred  to  as  an  attendance  order. 


[S.  10  rep.  56  ^  57  Viet,  c.  12,  $.  4.] 


IL  RiASONABUB  Excuse. — Any  of  the  following  reasons  shall  be  a  reasonable 
excuse  within  the  meaning  of  sections  seventy  and  seventy-two  of  the  Education 
(Scotland)  Act^  1872,  and  of  the  two  immediately  preceding  sections  of  this  Act, 
namely, — 

(a.)  That  the  child  has  been  prevented  from  attending  school  by  sickness  or  any 

other  unavoidable  cause : 
{b,)  That  there  is  no  public  or  inspected  school  which  the  child  can  attend  widiin 

three  miles,  measured  accoiniing  to  the  nearest  roa<l,  from  the  residence  of 

such  child. 

12.  Duty  of  School  Board  to  take  procbsdinos  under  this  Act. — Where  the 
school  board  are  informed  by  any  person  of  any  child  in  their  district  who  is  stated  by 
that  person  not  to  be  in  course  of  receiving  elementary  education  by  regular  attendance 
at  some  public  or  inspected  school  or  otherwise,  it  shall  be  the  duty  of  the  school  board 
to  take  proceedings  under  sections  nine  and  ten  of  this  Act,  unless  the  school  board, 
for  reasons  to  be  set  forth  in  their  minutes,  think  that  it  is  inexpedient  to  take  such 
proceedings. 

13.  Provisions  for  Combination  School. — Where  the  Scotch  Education  Depart- 
ment are  of  opinion  that  it  would  be  expedient  that  two  or  more  school  boards,  whether 
of  parishes  or  burghs  or  parishes  and  burghs,  should  combine  for  the  purpose  of  pro- 
viding or  maintaining  and  keeping  efficient  a  school  or  schools  common  to  such  parishes 
or  burghs  or  parishes  and  burghs,  they  may,  after  such  inquiry  and  notice  as  shall  seem 
proper,  send  the  said  school  boards  a  requisition  requiring  them  to  combine  for  the 
purpose  of  providing  or  maintaining,  and  keeping  efficient  such  school  or  schools,  upon 
terms  and  conditions  set  forth  in  such  requisition ;  and  the  said  school  boards  shall 
comply  with  such  requisition  without  undue  delay,  and  if  they  fail  they  may  be 
summarily  compelled  to  do  so  by  the  Court  of  Session,  on  a  petition  and  complaint  at 
the  instance  of  the  Lord  Advocate ;  and  for  the  more  efficient  and  economical  working 
of  this  Act  in  those  districts  which  have  no  public  school  or  schools  in  their  own 
district,  the  Scotch  Education  Department  shall  have  power  to  combine  under  one 
board  such  district  or  districts  with  an  adjoinmg  district,  whether  burghal  or  landward, 
or  partly  burghal  and  partly  landward,  upon  such  terms  and  conditions  as  may  seem  to 
such  department  reasonable. 

14.  Mode  of  Procedure  and  Expenses  of  Prosecutions. —  .  .  .  Every  pro- 
secution for  penalties,  or  for  the  purpose  of  obtaining  any  order  under  the  Education 
Acts,  or  for  the  purpose  of  obtaining  or  enforcing  an  attendance  order  under  this  Act, 
may  take  place  before  a  court  of  summary  jurisdiction  (whose  decision  shall  be  final, 
but  subject  to  the  provisions  of  the  Summary  Prosecutions  Appeals  (Scotland)  Act, 
1875,)  under  the  provisions  of  the  Summary  Jurisdiction  Acts,  and  in  any  such  prose- 
cution any  person  appointed  by  the  school  board,  or  any  inspector  or  sub-inspector  of 
factories,  workshops,  or  mines,  as  the  case  may  be,  may  appear  before  the  court  and 
conduct  the  prosecution. 

It  shall  not  be  lawful  to  award  expenses  against  (1)  any  person  appointed  by  a 
school  board  to  prosecute,  whether  that  person  is  or  is  not  a  procurator  fiscal ;  or  (2) 
against  any  inspector  or  sub-inspector  acting  under  the  Acts  regulating  factories,  work- 
shops, or  mines  respectively. 

Where  a  prosecution,  as  in  this  section  mentioned,  is  instituted  by  a  school  boaid 
before  a  court  of  summary  jurisdiction,  no  member  of  such  school  board  shall  be 
qualified  to  act  as  a  member  of  such  court. 


S.  14  in  part  rep.  61  dEr  62  Fict.  c.  22  {S.L.IL). 
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16.  Construction  of  this  Act  with  other  Enactments. — Where  any  act,  neglect, 
or  default  is  punishable  under  this  Act,  and  also  under  any  other  enactment,  pro- 
ceedings may  be  instituted  in  respect  of  such  act,  neglect,  or  default  under  this  Act  or 
such  other  enactment,  so  that  proceedings  under  one  enactment  only  be  instituted  in 
respect  of  the  same  act,  neglect,  or  default. 


CHAPTER  LVII. 

The  Patents,  Designs,  and  Trade  Marks  Act,  1883.     (Sect.  1.) 

An  Act  to  amend  and  consolidate  the  Law  relating  to  Patents  for  Inventions, 
Registration  of  Designs,  and  of  Trade  Marks.  [25th  August  1883.] 

Part  I. 
Preliminary. 

1.  Short  Title. — This  Act  may  be  cited  as  the  Patents,  Designs,  and  Trade  Marks 
Act,  1883. 

2.  Division  of  Act  into  Parts. — This  Act  is  divided  into  parts,  as  follows : — 

Part     I. — Preliminary. 
Part   II. — Patents. 
Part  III. — Designs. 
Part  IV.— Trade  Marks. 
Part    v.— General. 

3.  Commencement  op  Act. — ^This  Act,  except  where  it  is  otherwise  expressed,  shall 
commence  from  and  immediately  after  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty-three. 

Part  II. 

Patents. 

Application  for  and  Orant  of  Patent. 

4.  Persons  entitled  to  apply  for  Patent. — (1.)  Any  person,  whether  a  British 
subject  or  not,  may  make  an  application  for  a  patent. 

(2.)  Two  or  more  persons  may  make  a  joint  application  for  a  patent,  and  a  patent 
may  be  granted  to  them  jointly. 

6.  i^PLiCATiON  AND  SPECIFICATION. — (1.)  An  application  for  a  patent  must  be  made 
.  .  .  in  such  form  as  may  be  from  time  to  time  prescribed ;  and  must  be  left  at,  or 
sent  by  post  to,  the  patent  office  in  the  prescribed  maimer. 

(2.)  An  application  must  contain  a  ^  declaration  to  the  effect  that  the  applicant  is  in 
possession  of  an  invention,  whereof  he,  or  in  the  case  of  a  joint  application,  one  or  more 
of  the  applicants,  claims  or  claim  to  be  the  true  and  first  inventor  or  inventors,  and  for 
which  he  or  they  desires  or  desire  to  obtain  a  patent ;  and  must  be  accompanied  by 
either  a  provisional  or  complete  specification. 

(3.)  A  provisional  specification  must  describe  the  nature  of  the  invention,  and  be 
accompanied  by  drawings,  if  required. 

(4.)  A  complete  specification,  whether  left  on  {^plication  or  subsequently,  must 
particularly  describe  and  ascertain  the  nature  of  the  invention,  and  in  what  manner  it 
is  to  be  performed,  and  must  be  accompanied  by  *  drawings,  if  required. 

(5.)  A  specification,  whether  provisional  or  complete,  must  commence  with  the 
title,  and  in  the  case  of  a  complete  specification  must  end  with  a  distinct  statement  of 
the  invention  claimed. 

*  This  declaration  may  he  a  statutory  declaration  ornot  ^as  may  be  from  tim^  to  time  preseribedy^AS 
d}  49  Fict.  c  68,  s.  2. 

^  See  ^9  A  50  Vict.  e.  87,  s.  2. 

S.  6  in  part  rep.  61  <fe  62  Fict.  c.  22  {S.L.R.). 

8.S.R.  VII.    30  466 


Digitized  by 


Google 


46  &  47  V.  c.  57.]        Patents,  Designs,  and  Trade  Marks.  1883. 

6.  Rbfibencb  op  Application  to  Exakiner. — The  comptroller  shall  refer  every 
application  to  an  examiner,  who  shall  ascertain  and  report  to  the  comptroller  whether 
the  nature  of  the  invention  has  been  fairly  described,  and  the  application,  specification, 
and  drawings  (if  any^  have  been  prepared  in  the  prescribed  manner,  and  the  title 
sufficiently  indicates  tne  subject  matter  of  the  invention. 

7.  Provisions  as  to  Applications. — ^  (1.)  If  the  examiner  reports  that  the  nature 
of  the  invention  is  not  fairly  described,  or  that  the  application,  specification,  or  drawings 
has  not,  or  have  not,  been  prepared  in  the  prescribed  manner,  or  that  the  title  does  not 
sufficiently  indicate  the  subject  matter  of  the  invention,  the  comptroller  may  refuse  to 
accept  the  application,  or  require  that  the  application,  specification,  or  drawings  be 
amended  before  he  proceeds  with  the  application  ;  and  in  the  latter  case  the  application 
shall,  if  the  comptroller  so  directs,  bear  date  as  from  the  time  when  the  requirement  is 
complied  with. 

(2.)  Where  the  comptroller  refuses  to  accept  an  application  or  requires  an  amend- 
ment, the  applicant  may  appeal  from  his  decision  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  applicant  and  the  comptroller,  and 
may  mlake  an  order  determining  whether,  and  subject  to  what  conditions  (if  any),  the 
application  shall  be  accepted. 

(4.)  The  comptroller  shall,  when  an  application  has  been  accepted,  give  notice 
thereof  to  the  applicant. 

(5.)  If  after  an  application  for  a  patent  has  been  made,  but  before  the  patent  thereon 
has  been  sealed,  another  application  for  a  patent  is  made,  accompanied  by  a  specification 
bearing  the  same  or  a  similar  title,  the  comptroller,  if  he  thinks  fit,  on  the  request  of 
the  second  applicant,  or  of  his  legal  representative,  may,  within  two  months  of  the 
grant  of  a  ^mtent  on  the  first  application,  either  decline  to  proceed  with  the  second 
application  or  allow  the  surrender  of  the  patent,  if  any,  granted  thereon. 
1  SubdUuted  by  51  4k  52  Vict.  e.  50,  $.  2. 

8.  Time  for  leaving  Complete  Specification.^  1.^  If  the  applicant  does  not  leave 
a  complete  specification  with  his  application,  he  may  leave  it  at  any  subsequent  time 
within  nine  months  from  the  date  of  application. 

(2.)  Unless  a  complete  specification  is  left  within  that  time  the  application  shall  be 
deemed  to  be  abandoned. 

9.  Comparison  of  Provisional  and  Complete  Spboipioation. — (1.)  Where  a 
complete  specification  is  left  after  a  provisional  specification,  the  comptroller  shall  refer 
both  specifications  to  an  examiner  for  the  purpose  of  ascertaining  whether  the  complete 
specification  has  been  prepared  in  the  prescribed  manner,  and  whether  the  invention 
particularly  described  in  the  complete  specification  is  substantially  the  same  as  that 
which  is  described  in  the  provisional  specification. 

(2.)  If  the  examiner  reports  that  the  conditions  herein-before  contained  have  not 
been  complied  with,  the  comptroller  may  refuse  to  accept  the  complete  specification 
unless  and  until  the  same  shall  have  been  amended  to  his  satisfaction ;  but  any  snch 
refusal  shall  be  subject  to  appeal  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  applicant  and  the  comptroller,  and 
may  make  an  order  determining  whether  and  subject  to  what  conditions,  if  any,  the 
complete  specification  shall  be  accepted. 

(4.)  Unless  a  complete  specification  is  accepted  within  twelve  months  from  the  date 
of  application,  then  (save  in  the  case  of  an  appeal  having  been  lodged  against  the 
refusal  to  accept)  the  application  shall,  at  the  expiration  of  those  twelve  months, 
become  void. 

(5.)  Reports  of  examiners  shall  not  in  any  case  be  published  or  be  open  to  public 

inspection,  and  shall  not  be  liable  to  production  or  inspection  in  any  legal  proceeding 

.     unless  the  court  or  officer  having  power  to  order  discovery  in  such  legal  pro^ 

ceeding  shall  certify  that  such  production  or  inspection  is  desirable  in  the  interests  of 

justice,  and  ought  to  be  allowed. 

S,  9  171  part  rep.  51  ie  52  Vi4i.  c.  50,  ».  8. 

10.  Advertisement  on  aoobptance  of  Complete  Specification. — On  the  acceptance 
of  the  complete  specification  the  comptroller  shall  advertise  the  acceptance ;  and  the 
application  and  specification  or  specifications  with  the  drawings  (if  any)  shaU  be  open 
to  public  inspection. 
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11.  Opposition  to  grant  of  Patent. — (1.)  Any  person  may  at  anytime  within  two 
months  from  the  date  of  the  advertisement  of  the  acceptance  of  a  complete  specification 
give  notice  at  the  patent  office  of  opposition  to  the  grant  of  the  patent  on  the  ground 
of  the  applicant  having  obtained  the  invention  from  him,  or  from  a  person  of  whom  he 
is  the  legal  representative,  or  on  the  ground  that  the  invention  has  been  patented  in 
this  country  on  an  application  of  prior  date,  [^or  on  the  ground  that  the  complete 
specification  describes  or  claims  an  invention  other  than  that  described  in  the  provi- 
sional specification,  and  that  such  other  invention  forms  the  subject  of  an  application 
made  by  the  opponent  in  the  interval  between  the  leaving  of  the  provisional  specifica- 
tion and  the  leaving  of  the  complete  specification,]  but  on  no  other  ground. 

(2.)  Where  such  notice  is  given  the  comptroller  shall  give  notice  of  the  opposition 
to  the  applicant,  and  shall,  on  the  expiration  of  those  two  months,  after  hearing  the 
applicant  and  the  person  so  giving  notice,  if  desirous  of  being  heard,  decide  on  the  case, 
but  subject  to  appeal  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  applicant  and  any  person  so  giving 
notice  and  being,  in  the  opinion  of  the  law  officer,  entitled  to  be  heard  in  opposition  to 
the  grant,  and  shall  determine  whether  the  grant  ought  or  ought  not  to  be  made. 

(4.)  The  law  officer  may,  if  he  thinks  fit,  obtain  the  assistance  of  an  expert,  who 
shall  be  paid  such  remuneration  as  the  law  officer,  with  the  consent  of  the  Treasury, 
shall  appoint. 

^   Words  in  bnukets  substiivUd  5^  51  <!;  52  Fic^.  c.  50,  $.  4. 

12.  Sealing  op  Patent. — (1.)  If  there  is  no  opposition,  or,  in  case  of  opposition, 
if  the  determination  is  in  favour  of  the  grant  of  a  patent,  the  comptroller  shall  cause  a 
patent  to  be  sealed  with  the  seal  of  the  patent  office. 

(2.)  A  patent  so  sealed  shall  have  the  same  efi'ect  as  if  it  were  sealed  with  the 
Great  Seal  of  the  United  Kingdom. 

(3.)  A  patent  shall  be  sealed  as  soon  as  may  be,  and  not  after  the  expiration  of 
fifteen  months  from  the  date  of  application,  except  in  the  cases  herein-after  mentioned, 
that  is  to  say — 

(a.)  Where  the  sealing  is  delayed  by  an  appeal  to  the  law  officer,  or  by  opposition 
to  the  grant  of  the  patent,  the  patent  may  be  sealed  at  such  time  as  the  law 
officer  may  direct. 
(&.)  If  the  person  making  the  application  dies  before  the  expiration  of  the  fifteen 
months  aforesaid,  the  patent  may  be  granted  to  his  legal  representative  and 
sealed  at  any  time  within  twelve  months  after  the  death  of  the  applicant. 

13.  Date  op  Patent. — Every  patent  shall  be  dated  and  sealed  as  of  the  day  of  the 
application  :  Provided  that  no  proceedings  shall  be  taken  in  respect  of  an  infringement 
committed  before  the  publication  of  the  complete  specification :  Provided  also,  that  in 
case  of  more  than  one  application  for  a  patent  for  the  same  invention,  the  sealing  of  a 
patent  on  one  of  those  applications  shall  not  prevent  the  sealing  of  a  patent  on  an 
earlier  application. 

Provisional  Protection^ 

14.  Provisional  Protection. — Where  an  application  for  a  patent  in  respect  of  an 
invention  has  been  accepted,  the  invention  may  during  the  period  between  the  date  of 
the  application  and  the  date  of  sealing  such  patent  be  used  and  published  without 
prejudice  to  the  patent  to  be  granted  for  the  same ;  and  such  protection  from  the  conse- 
quences of  use  and  publication  is  in  this  Act  referred  to  as  provisional  protection. 

Protection  hy  Complete  Specification. 

16.  Efpbot  of  acceptance  of  Complete  Specification.— After  the  acceptance  of  a 
complete  specification  and  until  the  date  of  sealing  a  patent  in  respect  thereof,  or  the 
expiration  of  the  time  for  sealing,  the  applicant  shall  have  the  like  privileges  and  rights 
as  if  a  patent  for  the  invention  had  been  sealed  on  the  date  of  the  acceptance  of  the 
complete  specification :  Provided  that  an  applicant  shall  not  be  entitled  to  institute  any 
proceeding  for  infringement  unless  and  until  a  patent  for  the  invention  has  been  granted 
to  him. 
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Patent. 

16.  Extent  of  Patent. — Every  patent  when  sealed  shall  have  effect  throughout 
the  United  Kingdom  and  the  Isle  of  Man. 

17.  Term  of  Patent. — (1.)  The  tenn  limited  in  every  patent  for  the  dniation 
thereof  shall  be  fourteen  years  from  its  date. 

(2.)  But  every  patent  shall,  notwithstanding  anything  therein  or  in  this  Act^  cease 
if  the  patentee  fails  to  make  the  prescribed  payments  within  the  prescribed  times. 

(3.)  If,  nevertheless,  in  any  case,  by  accident,  mistake,  or  inadvertence,  a  patentee 
fails  to  make  any  prescribed  payment  within  the  prescribed  time,  he  may  apply  to  the 
comptroller  for  an  enlargement  of  the  time  for  making  that  payment 

(4.)  Thereupon  the  comptroller  shall,  if  satisfied  that  the  failure  has  arisen  from 
any  of  the  above-mentioned  causes,  on  receipt  of  the  prescribed  fee  for  enlargement, 
not  exceeding  ten  pounds,  enlarge  the  time  accordingly,  subject  to  the  following 
conditions : 

(a.)  The  time  for  making  any  payment  shall  not  in  any  case  be  enlarged  for  more 

than  three  months. 
(b.)  If  any  proceeding  shall  be  taken  in  respect  of  an  infringement  of  the  patent 
committed  after  a  failure  to  make  any  payment  within  the  prescribed  time, 
and  before  the  enlargement  thereof,  the  Court  before  which  the  proceeding  is 
proposed  to  be  taken  may,  if  it  shall  think  fit^  refuse  to  award  or  give  any 
damages  in  respect  of  such  infringement 

Amendment  of  Specificaiion, 

18.  Amendment  of  Specification.— (1.)  An  applicant  or  patentee  may,  from  time 
to  time,  by  request  in  writing  left  at  the  patent  office,  seek  leave  to  amend  his  specifica- 
tion, including  drawings  forming  part  thereof,  by  way  of  disclaimer,  correction,  or 
explanation,  stating  the  nature  of  such  amendment  and  his  reasons  for  the  same. 

(2.)  The  request  and  the  nature  of  such  proposed  amendment  shall  be  advertised  in 
the  prescribed  manner,  and  at  any  time  within  one  month  from  its  first  advertisement 
any  person  may  give  notice  at  the  patent  office  of  opposition  to  the  amendment 

(3.)  Where  such  notice  is  given  the  comptroller  shall  give  notice  of  the  opposition 
to  the  person  making  the  request,  and  shall  hear  and  decide  the  case  subject  to  an 
appeal  to  the  law  officer. 

(4.)  The  law  officer  shall,  if  required,  hear  the  person  making  the  request  and  the 
person  so  giving  notice,  and  being  in  the  opinion  of  the  law  officer  entitled  to  be  heard 
in  opposition  to  the  request,  and  shall  determine  whether  and  subject  to  what  conditions, 
if  any,  the  amendment  ought  to  be  allowed. 

(5.)  Where  no  notice  of  opposition  is  given,  or  the  person  so  giving  notice  does  not 
appear,  the  comptroller  shall  determine  whether  and  subject  to  what  conditions,  if  any, 
the  amendment  ought  to  be  allowed. 

(6.)  When  leave  to  amend  is  refused  by  the  comptroller,  the  person  making  the 
request  may  appeal  from  his  decision  to  the  Law  officer. 

(7.)  The  law  officer  shall,  if  required,  hear  the  person  making  the  request  and  the 
comptroller,  and  may  make  an  order  determining  whether,  and  subject  to  what 
conditions,  if  any,  the  amendment  ought  to  be  allowed. 

(8.)  No  amendment  shall  be  allowed  that  would  make  the  specification,  as  amended, 
claim  an  invention  substantially  larger  than  or  substantially  different  from  the  invention 
claimed  by  the  specification  as  it  stood  before  amendment 

(9.)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the  party  to  make  the 
amendment  allowed,  except  in  case  of  fraud ;  and  the  amendment  shall  in  all  courts 
and  for  all  purposes  be  deemed  to  form  part  of  the  specification. 

(10.)  ^  The  foregoing  provisions  of  this  section  do  not  apply  when  and  so  long  as 
any  action  for  infringement  or  proceeding  for  revocation  of  a  patent  is  pending. 

*  SubstUiUed  &y  51  <fe  62  Vict.  c.  60,  8.  6. 

19.  Power  to  disclaim  part  op  Invention  during  Action,  &c. — (1.)  In  an  action 
for  infringement  of  a  patent,  and  in  a  proceeding  for  revocation  of  a  patent,  the  Court 
or  a  judge  may  at  any  time  order  that  the  patentee  shall,  subject  to  such  terms  as  to 
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costs  and  otherwise  as  the  Court  or  a  judge  may  impose,  be  at  liberty  to  apply  at  the 
Patent  Office  for  leave  to  amend  his  specification  by  way  of  disclaimer,  and  may  direct 
that  in  the  meantime  the  trial  or  hearing  of  the  action  shall  be  postponed. 

20.  Rbstriotion  on  bbcovbry  op  Damages. — Where  an  amendment  by  way  of 
disclaimer,  correction,  or  explanation  has  been  allowed  under  this  Act,  no  damages  shall 
be  given  in  any  action  in  respect  of  the  use  of  the  invention  before  the  disclaimer, 
correction,  or  explanation,  unless  the  patentee  establishes  to  the  satisfaction  of  the 
Court  that  his  original  claim  was  framed  in  good  faith  and  with  reasonable  skill  and 
knowledge. 

21.  Advertisement  of  Amendment. — Every  amendment  of  a  specification  shall  be 
advertised  in  the  prescribed  manner. 

Compulsory  Incenses, 

22.  Power  for  Board  to  order  grant  of  Licenses. — If  on  the  petition  of  any 
person  interested  it  is  proved  to  the  Board  of  Trade  that  by  reason  of  the  default  of  a 
patentee  to  grant  licenses  on  reasonable  terms — 

(a.)  The  patent  is  not  being  worked  in  the  United  Kingdom ;  or 

{b.)  The  reasonable  requirements  of  the  public  with  respect  to  the  invention  cannot 

be  supplied ;  or 
(c.)  Any  person  is  prevented  from  working  or  using  to  the  best  advantage  an 

invention  of  which  he  is  possessed, 

the  Board  may  order  the  patentee  to  grant  licenses  on  such  terms  as  to  the  amoimt  of 
royalties,  security  for  payment,  or  otherwise,  as  the  Board,  having  regard  to  the  nature 
of  the  invention  and  the  circumstances  of  the  case,  may  deem  just,  and  any  such  order 
may  be  enforced  by  mandamus. 

Begister  of  Patents. 

23.  Register  op  Patents. — (1.)  There  shall  be  kept  at  the  patent  office  a  book 
called  the  Register  of  Patents,  wherein  shall  be  entered  the  names  and  addresses  of 
grantees  of  patents,  notifications  of  assignments  and  of  transmissions  of  patents,  of 
licenses  under  patents,  and  of  amendments,  extensions,  and  revocations  of  patents,  and 
such  other  matters  affecting  the  validity  or  proprietorship  of  patents  as  may  from  time 
to  time  be  prescribed. 

(2.)  The  register  of  patents  shall  be  prim^  facie  eWdence  of  any  matters  by  this  Act 
directed  or  authorised  to  be  inserted  therein. 

(3.)  Copies  of  deeds,  licenses,  and  any  other  documents  affecting  the  proprietorship 
in  any  letters  patent  or  in  any  license  thereunder,  must  be  supplied  to  the  comptroller 
in  the  prescribed  maimer  for  filing  in  the  Patent  Office. 

Fees. 

24.  Fees  in  Schedule. — (1.)  There  shall  be  paid  in  respect  of  the  several  instru- 
ments described  in  the  Second  Schedule  to  this  Act,  the  fees  in  that  schedule  mentioned, 
and  there  shall  likewise  be  paid,  in  respect  of  other  matters  under  this  part  of  the  Act, 
such  fees  as  may  be  from  time  to  time,  with  the  sanction  of  the  Treasury,  prescribed  by 
the  Board  of  Trade;  and  such  fees  shall  be  levied  and  paid  to  the  account  of  Her 
Majesty's  Exchequer  in  such  maimer  as  the  Treasury  may  from  time  to  time  direct. 

(2.)  The  Board  of  Trade  may  from  time  to  time,  if  t^ey  think  fit,  with  the  consent 
of  the  Treasury,  reduce  any  of  those  fees. 

Extension  of  Term  of  Patent. 

26.  Extension  of  Term  of  Patent  on  Petition  to  Queen  in  Council. — (1.)  A 
patentee  may,  after  advertising  in  manner  directed  by  any  rules  made  under  this  section 
his  intention  to  do  so,  present  a  petition  to  Her  Majesty  in  Council,  praying  that  his 
patent  may  be  extended  for  a  further  term ;  but  such  petition  must  be  presented  at 
least  six  months  before  the  time  limited  for  the  expiration  of  the  patent. 
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(2.)  Any  person  may  enter  a  caveat,  addressed  to  the  Registrar  of  the  Council  at 
the  CouncO  Office,  against  the  extension. 

(3.)  If  Her  Majesty  shall  be  pleased  to  refer  any  such  petition  to  the  Judicial 
Committee  of  the  Privy  Council,  the  said  Committee  shall  proceed  to  consider  the 
same,  and  the  petitioner  and  any  person  who  has  entered  a  caveat  shall  be  entitled  to 
be  heard  by  himself  or  by  counsel  on  the  petition. 

(4.)  The  Judicial  Committee  shall,  in  considering  their  decision,  have  regard  to  the 
nature  and  merits  of  the  invention  in  relation  to  the  public,  to  the  profits  n^e  by  the 
patentee  as  such,  and  to  all  the  circumstances  of  the  case. 

(5.)  If  the  Judicial  Committee  report  that  the  patentee  has  been  inadequately 
remunerated  by  his  patent,  it  shall  be  lawful  for  Her  Majesty  in  Council  to  extend  the 
term  of  the  patent  for  a  further  term  not  exceeding  seven,  or  in  exceptional  cases  fourteen 
years ;  or  to  order  the  grant  of  a  new  patent  for  the  term  therein  mentioned,  and  con- 
taining any  restrictions,  conditions,  and  provisions  that  the  Judicial  Committee  may 
think  fit. 

(6.)  It  shall  be  lawful  for  Her  Majesty  in  Council  to  make,  from  time  to  time,  rules 
of  procedure  and  practice  for  regulating  proceedings  on  such  petitions,  and  subject  thereto 
such  proceedings  shall  be  regulated  according  to  the  existing  procedure  and  practice  in 
patent  matters  of  the  Judicial  Committee. 

(7.)  The  costs  of  all  parties  of  and  incident  to  such  proceedings  shall  be  in  the  dis- 
cretion of  the  Judicial  Committee ;  and  the  orders  of  the  Committee  respecting  costs 
shall  be  enforceable  as  if  they  were  orders  of  a  division  of  the  High  Court  of  Justice. 

lievocation. 

26.  Rbvocation  of  Patent. —         ...... 

^2.)  Revocation  of  a  patent  may  be  obtained  on  petition  to  the  Court 

(3.)  Every  ground  on  which  a  patent  might,  at  the  commencement  of  this  Act,  be 
repealed  by  scire  facias  shall  be  available  by  way  of  defence  to  an  action  of  infringement 
and  Bhall  also  be  a  ground  of  revocation. 

(4.)  A  petition  for  revocation  of  a  patent  may  be  presented  by — 

(a.)  The  Attorney-General  in  England  or  Ireland,  or  the  Lord  Advocate  in  Scotland : 
(6.)  Any  person  authorised  by  the  Attorney-General  in  England  or  Ireland,  or  the 

Lord  Advocate  in  Scotland : 
(c.)  Any  person  alleging  that  the  patent  was  obtained  in  fraud  of  his  rights,  or  of 

the  rights  of  any  person  under  or  through  whom  he  claims  : 
{d,)  Any  person  alleging  that  he,  or  any  person  under  or  through  whom  he  claims, 

was  the  true  inventor  of  any  invention  included  in  the  claim  of  the  patentee : 
(e.)  Any  person  alleging  that  he,  or  any  person  under  or  through  whom  he  claims  an 

interest  in  any  trade,  business,  or  manufacture,  bad  publicly  manufactured, 

used,  or  sold,  within  this  realm,  before  the  date  of  the  patent,  anything  claimed 

by  the  patentee  as  his  invention. 

(5.)  The  plaintiff  must  deliver  with  his  petition  particulars  of  the  objections  on 
which  he  means  to  rely,  and  no  evidence  shall^  except  by  leave  of  the  Court  or  a  judge, 
be  admitted  in  proof  of  any  objection  of  which  particulars  are  not  so  delivered. 

(6.)  Particulars  delivered  may  be  from  time  to  time  amended  by  leave  of  the  Court 
or  a  judge. 

(7.)  The  defendant  shall  be  entitled  to  begin,  and  give  evidence  in  support  of  the 
patent,  and  if  the  plaintiff  gives  evidence  impeaching  the  validity  of  the  patent  the 
defendant  shall  be  entitled  to  reply. 

(8.)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud,  the  comptroller  may, 
on  the  application  of  the  true  inventor  made  in  accordance  with  the  provisions  of  this 
Act,  grant  to  him  a  patent  in  lieu  of  and  bearing  the  same  date  as  the  date  of  revocation 
of  the  patent  so  revoked,  but  the  patent  so  granted  shall  cease  on  the  expiration  of  the 
term  for  which  the  revoked  patent  was  granted. 

S.  26  mpaH  rep.  61  dfe  62  Fid.  e.  22  (S.L.R). 

Grown. 

27.  Patent  to  bind  Crown. — (1.)  A  patent  shall  have  to  all  intents  the  like  effect 
as  against  Her  Majesty  the  Queen  as  it  has  against  a  subject. 
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(2.)  But  the  officers  or  authorities  administering  any  department  of  the  service  of 
the  Crown  may,  by  themselves,  their  agents,  contractors,  or  others,  at  any  time  after  the 
application,  use  the  invention  for  the  services  of  the  Crown  on  terms  to  be  before  or 
after  the  use  thereof  agreed  on,  with  the  approval  of  the  Treasury,  between  those  officers 
or  authorities  and  the  patentee,  or,  in  default  of  such  agreement,  on  such  terms  as  may 
be  settled  by  the  Treasury  after  hearing  all  parties  interested. 

Legal  Proceedings. 

28.  Hearing  with  Assessor. — (1.)  In  an  action  9r  proceeding  for  infringement  or 
revocation  of  a  patent,  the  Court  may,  if  it  thinks  fit,  and  shall  on  the  request  of  either 
of  the  parties  to  the  proceeding,  call  in  the  aid  of  an  assessor  specially  qualified,  and  try 
and  hear  the  case  wholly  or  partially  with  his  assistance ;  the  action  shall  be  tried 
without  a  jury  unless  the  Court  shall  otherwise  direct. 

(2.)  The  Court  of  Appeal  or  the  Judicial  Committee  of  the  Privy  Council  may,  if 
they  see  fit,  in  any  proceeding  before  them  respectively,  call  in  the  aid  of  an  assessor 
as  aforesaid. 

(3.)  The  remuneration,  if  any,  to  be  paid  to  an  assessor  under  this  section  shall  be 
determined  by  the  Court  or  the  Court  of  Appeal  or  Judicial  Committee,  as  the  case 
may  be,  and  be  paid  in  the  same  manner  as  the  other  expenses  of  the  execution  of 
this  Act. 

29.  DELrvBRT  OF  PARTICULARS. — (1.)  In  an  action  for  infringement  of  a  patent  the 
plaintiff  must  deliver  with  his  statement  of  claim,  or  by  order  of  the  Court  or  the  judge, 
at  any  subsequent  time,  particulars  of  the  breaches  complained  of. 

(2.)  The  defendant  must  deliver  with  his  statement  of  defence,  or,  by  order  of  the 
Court  or  a  judge,  at  any  subsequent  time,  particulars  of  any  objections  on  which  he 
relies  in  support  thereof. 

(3.)  If  the  defendant  disputes  the  validity  of  the  patent,  the  particulars  delivered 
by  him  must  state  on  what  grounds  he  disputes  it,  and  if  one  of  those  grounds  is  want 
of  novelty  must  state  the  time  and  place  of  the  previous  publication  or  user  alleged 
by  him. 

(4.)  At  the  hearing  no  evidence  shall,  except  by  leave  of  the  Court  or  a  judge,  be 
admitted  in  proof  of  any  alleged  infringement  or  objection  of  which  particulars  are  not 
so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to  time  amended,  by  leave  of  the  Court 
or  a  judge. 

(6.)  On  taxation  of  costs  regard  shall  be  had  to  the  particulars  delivered  by  the 
plaintiff  and  by  the  defendant ;  and  they  respectively  shall  not  be  allowed  any  costs  in 
respect  of  any  particular  delivered  by  them  unless  the  same  is  certified  by  the  Court  or 
a  judge  to  have  been  proven  or  to  have  been  reasonable  and  proper,  without  regard  to 
the  general  costs  of  the  case. 

30.  Order  for  Inspection,  &c.  in  Action. — In  an  action  for  infringement  of  a 
patent,  the  Court  or  a  judge  may  on  the  application  of  either  party  make  such  order  for 
an  injunction,  inspection,  or  account,  and  impose  such  terms  and  give  such  directions 
respecting  the  same  and  the  proceedings  thereon  as  the  Court  or  a  judge  may  see  fit. 

31.  Certificate  of  validity  questioned  and  Costs  thereon. — In  an  action  for 
infringement  of  a  patent,  the  Court  or  a  judge  may  certify  that  the  validity  of  the  patent 
came  in  question ;  and  if  the  Court  or  a  judge  so  certifies,  then  in  any  subsequent  action 
for  infringement,  the  plaintiff  in  that  action  on  obtaining  a  final  oi^er  or  judgment  in 
his  favour  shall  have  his  full  costs,  charges,  and  expenses  as  between  solicitor  and 
client,  unless  the  Court  or  judge  trying  the  action  certifies  that  he  ought  not  to  have 
the  same. 

32.  Bbmedt  in  case  of  groundless  threats  of  Legal  Proceedings. — Where  any 
person  claiming  to  be  the  patentee  of  an  invention,  by  circulars,  advertisements,  or  other- 
wise threatens  any  other  person  with  any  legal  proceedings  or  liability  in  respect  of  any 
alleged  manufacture,  use,  sale,  or  purchase  of  the  invention,  any  person  or  persons 
aggrieved  thereby  may  bring  an  action  against  him,  or  may  obtain  an  injunction  against 
the  continuance  of  such  threats,  and  may  recover  such  damage  (if  any)  as  may  have 
been  sustained  thereby,  if  the  alleged  manufacture,  use,  sale,  or  purchase  to  which  the 
threats  related  was  not  in  fact  an  infringement  of  any  legal  rights  of  the  person  making 
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such  threats:  Provided  that  this  section  shall  not  apply  if  ^e  person  making  sach 
threats  with  due  diligence  commences  and  prosecutes  an  action  for  infringement  of 
his  patent. 

Miscellaneous. 

33.  Patent  fob  one  Invention  only. — Every  patent  may  be  in  the  form  in  the 
First  Schedule  to  this  Act,  and  shall  be  granted  for  one  invention  only,  but  may  contain 
more  than  one  claim ;  but  it  shall  not  be  competent  for  any  person  in  an  action  or  other 
proceeding  to  take  any  objection  to  a  patent  on  the  groimd  that  it  comprises  more  than 
one  invention. 

34.  Patent  on  appuoation  of  Representative  of  deceased  Inventor. — (1.)  If  a 
person  possessed  of  an  invention  dies  without  making  application  for  a  patent  for  the 
invention,  application  may  be  made  by,  and  a  patent  for  the  invention  granted  to,  his 
legal  representative. 

(2.)  Every  such  application  must  be  made  within  six  months  of  the  decease  of  such 
person,  and  must  contain  a  declaration  by  the  legal  representative  that  he  believes  such 
person  to  be  the  true  and  first  inventor  of  the  invention. 

35.  Patent  to  First  Inventor  not  invalidated  by  application  in  fraud  of  him. 
— A  patent  granted  to  the  true  and  first  inventor  shall  not  be  invalidated  by  an  applica- 
tion in  fraud  of  him,  or  "by  provisional  protection  obtained  thereon,  or  by  any  use  or 
publication  of  the  invention  subsequent  to  that  fraudulent  application  during  the  period 
of  provisional  protection. 

36.  Assignment  for  particular  Places. — A  patentee  may  assign  his  patent  for  any 
place  in  or  part  of  the  United  Kingdom,  or  Isle  of  Man,  as  effectuaJly  as  if  the  patent 
were  originally  granted  to  extend  to  that  place  or  part  only. 

37.  Loss  OR  Destruction  of  Patent. — If  a  patent  is  lost  or  destroyed,  or  its  non- 
production  is  accounted  for  to  the  satisfaction  of  the  comptroller,  the  comptroller  may 
at  any  time  cause  a  duplicate  thereof  to  be  sealed. 

38.  Proobbdings  and  Costs  beforb  Law  Officer. — ^The  law  officers  may  examine 
witnesses  on  oath  and  administer  oaths  for  that  purpose  under  this  part  of  this  Act,  and 
may  from  time  to  time  make,  alter,  and  rescind  rules  regulating  references  and  appeals 
to  the  law  officers  and  the  practice  and  procedure  before  them  under  this  part  of  this 
Act ;  and  in  any  proceeding  before  either  of  the  law  officers  under  this  part  of  this  Act, 
the  law  officer  may  order  costs  to  be  paid  by  either  party,  and  any  such  order  may  be 
made  a  rule  of  the  Court. 

30.  Exhibition  at  Industrial  or  International  Exhibition  not  to  prejudice 
Patent  Rights. — The  exhibition  of  an  invention  at  an  industrial  or  international 
exhibition,  certified  as  such  by  the  Board  of  Trade,  or  the  publication  of  any  description 
of  the  invention  during  the  period  of  the  holding  of  the  exhibition,  or  the  use  of  the 
invention  for  the  purpose  of  the  exhibition  in  the  place  where  the  exhibition  is  held, 
or  the  use  of  the  invention  during  the  period  of  the  holding  of  the  exhibition  by  any 
person  elsewhere,  without  the  privity  or  consent  of  the  inventor,  shall  not  prejudice  the 
right  of  the  inventor  or  his  legal  personal  representative  to  apply  for  and  obtain  pro- 
visional protection  and  a  patent  in  respect  of  the  invention  or  the  validity  of  any  patent 
granted  on  the  application,  provided  that  both  the  following  conditions  are  complied 
with,  namely, — 

(a.)  The  exhibitor  must,  before  exhibiting  the  invention,  give  the  comptroller  the 

prescribed  notice  of  his  intention  to  do  so ;  and 
(b.)  The  application  for  a  patent  must  be  made  before  or  within  six  months  from 

the  date  of  the  opening  of  the  exhibition.  • 

40.  Publication  op  Illustrated  Journal,  Indexes,  &c. — (1.)  The  comptroller 
shall  cause  to  be  issued  periodically  an  illustrated  journal  of  patented  inventions,  as 
well  as  reports  of  patent  cases  decided  by  courts  of  law,  and  any  other  information  that 
the  comptroller  may  deem  generally  useful  or  important 

(2.)  Provision  shall  be  made  by  the  comptroller  for  keeping  on  sale  copies  of  such 
journal,  and  also  of  all  complete  specifications  of  patents  for  the  time  being  in  force, 
with  their  accompanying  drawings,  if  any. 

(3.)  The  comptroller  shall  continue,  in  such  form  as  he  may  deem  expedient^  the 
indexes  and  abridgments  of  specifications  hitherto  published,  and  shall  from  time  to 
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time  prepare  and  publish  such  other  indexes,  abridgments  of  specifications,  catalogues, 
and  other  works  relating  to  inventions,  as  he  may  see  fit. 

41.  Patent  Museum. — The  control  and  management  of  the  existing  Patent  Museum 
and  its  contents  shall  from  and  after  the  commencement  of  this  Act  be  transferred  to 
and  vested  in  the  Department  of  Science  and  Art,  subject  to  such  directions  as  Her 
Majesty  in  Council  may  see  fit  to  give. 

42.  Power  to  require  Modei^  on  Payment. — The  Department  of  Science  and  Art 
may  at  any  time  require  a  patentee  to  furnish  them  with  a  model  of  his  invention  on 
payment  to  the  patentee  of  the  cost  of  the  manufacture  of  the  model ;  the  amount  to 
be  settled,  in  case  of  dispute,  by  the  Board  of  Trade. 

43.  Foreign  Vessels  in  British  Waters. — (1.)  A  patent  shall  not  prevent  the 
use  of  an  invention  for  the  purposes  of  the  navigation  of  a  foreign  vessel  within  the 
jurisdiction  of  any  of  Her  Majest/s  Courts  in  the  United  Kingdom,  or  Isle  of  Man,  or 
the  use  of  an  invention  in  a  foreign  vessel  within  that  jurisdiction,  provided  it  is  not 
used  therein  for  or  in  connexion  with  the  manufacture  or  preparation  of  anything 
intended  to  be  sold  in  or  exported  from  the  United  Kingdom  or  Isle  of  Man. 

(2.)  But  this  section  shall  not  extend  to  vessels  of  any  foreign  state  of  which  the 
laws  authorise  subjects  of  such  foreign  state,  having  patents  or  like  privileges  for  the 
exclusive  use  or  exercise  of  inventions  within  its  territories,  to  prevent  or  interfere 
with  the  use  of  such  inventions  in  British  vessels  while  in  the  ports  of  such  foreign 
state,  or  in  the  waters  within  the  jurisdiction  of  its  courts,  where  such  inventions  are 
not  so  used  for  the  manufacture  or  preparation  of  anything  intended  to  be  sold  in  or 
exported  from  the  territories  of  such  foreign  state. 

44.  Assignment  to  Secretary  for  War  op  certain  Inventions. — (1.)  The  inventor 
of  any  improvement  in  instruments  or  munitions  of  war,  his  executors,  administrators, 
or  assigns  (who  are  in  this  section  comprised  in  the  expression  the  inventor)  may 
(either  for  or  without  valuable  consideration)  assign  to  Her  Majesty's  Principal 
Secretary  of  State  for  the  War  Department  (hereinafter  referred  to  as  the  Secretary 
of  State),  on  behalf  of  Her  Majesty,  all  the  benefit  of  the  invention  and  of  any 
patent  obtained  or  to  be  obtained  for  the  same ;  and  the  Secretary  of  State  may  be 
a  party  to  the  assignment. 

(2.)  The  assignment  shall  effectually  vest  the  benefit  of  the  invention  and  patent 
in  the  Secretary  of  State  for  the  time  being  on  behalf  of  Her  Majesty,  and  all  covenants 
and  agreements  therein  contained  for  keeping  the  invention  secret  and  otherwise  shall 
be  valid  and  effectual  (notwithstanding  any  want  of  valuable  consideration),  and  may 
be  enforced  accordingly  by  the  Secretary  of  State  for  the  time  being. 

(3.)  Where  any  such  assignment  has  been  made  to  the  Secretary  of  State,  he  may 
at  any  time  before  the  application  for  a  patent  for  the  invention,  or  before  publication 
of  the  specification  or  specifications,  certify  to  the  comptroller  his  opinion  that,  in  the 
interest  of  the  public  service,  the  particulars  of  the  invention  and  of  the  manner  in 
which  it  is  to  be  performed  should  be  kept  secret 

(4.)  If  the  Secretary  of  State  so  certifies,  the  application  and  specification  or 
specifications  with  the  drawings  (if  any),  and  any  amendment  of  the  specification  or 
specifications,  and  any  copies  of  such  documents  and  drawings,  shall,  instead  of  being 
left  in  the  ordinary  manner  at  the  patent  office,  be  delivered  to  the  comptroller  in  a 
packet  sealed  by  authority  of  the  Secretary  of  State. 

(5.)  Such  packet  shall  until  the  expiration  of  the  term  or  extended  term  during 
which  a  patent  for  the  invention  may  be  in  force,  be  kept  sealed  by  the  comptroller,  and 
shall  not  be  opened  save  under  the  authority  of  an  order  of  the  Secretary  of  State,  or 
of  the  law  officers. 

(6.)  Such  sealed  packet  shall  be  delivered  at  any  time  during  the  continuance  of  the 
patent  to  any  person  authorised  by  writing  under  the  hand  of  the  Secretary  of  State  to 
receive  the  same,  and  shall  if  returned  to  the  comptroller  be  again  kept  sealed  by  him. 

(7.)  On  the  expiration  of  the  term  or  extended  term  of  the  patent,  such  sealed 
packet  shall  be  delivered  to  any  person  authorised  by  writing  under  the  hand  of  the 
Secretary  of  State  to  receive  it. 

(8.)  Where  the  Secretary  of  State  certifies  as  aforesaid,  after  an  application  for  a 
patent  has  been  left  at  the  patent  office,  but  before  the  publication  of  the  specification 
or  specifications,  the  application,  specification  or  specifications,  with  the  drawings  (if 
any),  shall  be  forthwith  placed  in  a  packet  sealed  by  authority  of  the  comptroller,  and 
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such  packet  shall  be  subject  to  the  foregoing  provisions  respecting  a  packet  sealed  by 
authority  of  the  Secretary  of  State. 

(9.)  No  proceeding  by  petition  or  otherwise  shall  lie  for  revocation  of  a  patent 
granted  for  an  invention  in  relation  to  which  the  Secretary  of  State  has  certified  as 
aforesaid. 

(10.)  No  copy  of  any  specification  or  other  document  or  drawing,  by  this  section 
required  to  be  placed  in  a  sealed  packet,  shall  in  any  manner  whatever  be  published  or 
open  to  the  inspection  of  the  public,  but  save  as  in  this  section  otherwise  directed,  the 
provisions  of  this  part  of  this  Act  shall  apply  in  respect  of  any  such  invention  and 
patent  as  aforesaid. 

(11.)  The  Secretary  of  State  may,  at  any  time  by  writing  under  his  hand,  waive  the 
benefit  of  this  section  with  respect  to  any  particular  invention,  and  the  specifications, 
documents,  and  drawings  shall  be  thenceforth  kept  and  dealt  with  in  the  ordinary  way. 

(12.)  The  communication  of  any  invention  for  any  improvement  in  instruments  or 
munitions  of  war  to  the  Secretary  of  State,  or  to  any  person  or  persons  authorised  by 
him  to  investigate  the  same  or  the  merits  thereof,  shall  not,  nor  shall  anything  done  for 
the  purposes  of  the  investigation,  be  deemed  use  or  publication  of  such  invention  so  as 
to  prejudice  the  grant  or  validity  of  any  patent  for  Uie  same. 

Existing  Patents. 

46.  Provisions  bbspbotino  existing  Patents. — (1.)  The  provisions  of  this  Act 
relating  to  applications  for  patents  and  proceedings  thereon  shall  have  effect  in  respect 
only  of  applications  made  after  the  commencement  of  this  Act. 

(2.)  Every  patent  granted  before  the  commencement  of  this  Act,  or  on  an  applica- 
tion then  pending,  shall  remain  unaffected  by  the  provisions  of  this  Act  relating  to 
patents  binding  the  Crown,  and  to  compulsory  licenses, 

(3.)  In  all  other  respects  (including  the  amount  and  time  of  payment  of  fees)  this 
Act  shall  extend  to  all  patents  granted  before  the  commencement  of  this  Act,  or  on 
applications  then  pending,  in  substitution  for  such  enactments  as  would  have  applied 
thereto  as  if  this  Act  had  not  been  passed. 

(4.)  All  instruments  relating  to  patents  granted  before  the  commencement  of  this 
Act  required  to  be  left  or  filed  in  the  Great  Seal  Patent  Office  shall  be  deemed  to  be  so 
left  or  filed  if  left  or  filed  before  or  after  the  commencement  of  this  Act  in  the  patent 
office. 

Dejinitions. 

46.  Definitions  op  Patent,  Patentee,  and  Invention. — In  and  for  the  purposes 
of  this  Act — 

"  Patent "  means  letters  patent  for  an  invention : 

*'  Patentee  "  means  the  person  for  the  time  being  entitled  to  the  benefit  of  a  patent : 

"  Invention  "  means  any  manner  of  new  manufacture  the  subject  of  letters  patent 
and  grant  of  privilege  within  section  six  of  the  Statute  of  Monopolies  (that  is,  the  Act 
of  the  twenty-first  year  of  the  reign  of  King  James  the  First,  chapter  three,  intitiiled 
**  An  Act  concerning  monopolies  and  dispensations  with  penal  laws  and  the  forfeiture 
"  thereof  "),  and  includes  an  alleged  invention. 

In  Scotland  "  injunction  "  means  "  interdict." 

Part  III. 

Designs. 

Begistration  of  Designs, 

47.  Appucation  for  Eegistration  of  Designs. — (1.)  The  comptroller  may,  on 
application  by  or  on  behalf  of  any  person  claiming  to  be  the  proprietor  of  any  new  or 
original  design  not  previously  published  in  the  United  Kingdom,  register  the  design 
under  this  part  of  this  Act. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the  First  Schedule  to 
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this  Act,  or  in  such  other  form  as  may  be  from  time  to  time  prescribed,  and  must  be 
left  at,  or  sent  by  post  to,  the  patent  office  in  the  prescribed  manner. 

(3.)  The  application  must  contain  a  statement  of  the  nature  of  the  design,  and  the 
class  or  classes  of  goods  in  which  the  applicant  desires  that  the  design  be  registered. 

^4.^  The  same  design  may  be  registered  in  more  than  one  class. 

(5.)  In  case  of  doubt  as  to  the  class  in  which  a  design  ought  to  be  registered,  the 
comptroller  may  decide  the  question. 

(6.)  The  comptroller  may,  if  he  thinks  fit,  refuse  to  register  any  design  presented  to 
him  for  registration,  but  any  person  aggrieved  by  any  such  refusal  may  appeal  therefrom 
to  the  Board  of  Trade. 

(7.)  The  Board  of  Trade  shall,  if  required,  hear  the  applicant  and  the  comptroller, 
and  may  make  an  order  determining  whether,  and  subject  to  what  conditions,  if  any, 
registration  is  to  be  permitted. 

48.  Drawings,  &o.  to  bb  furnished  on  application. — (1.)  On  application  for 
registration  of  a  design  the  applicant  shall  furnish  to  the  comptroller  the  prescribed 
number  of  copies  of  drawings,  photographs  or  tracings  of  the  design  sufficient,  in  the 
opinion  of  the  comptroller,  for  enabling  him  to  identify  the  design ;  or  the  applicant 
may,  instead  of  such  copies,  furnish  exact  representations  or  specimens  of  the  design. 

(2.)  The  comptroller  may,  if  he  thinks  fit,  refuse  any  drawing,  photograph,  tracing, 
representation,  or  specimen  which  is  not,  in  his  opinion,  suitable  for  the  official  records. 

49.  Cbrtifioatb  of  Eeoistration. — (1.)  The  comptroller  shall  grant  a  certificate  of 
registration  to  the  pi-oprietor  of  the  design  when  registered. 

(2.)  The  comptroller  may,  in  case  of  loss  of  the  original  certificate,  or  in  any  other 
case  in  which  he  deems  it  expedient,  grant  a  copy  or  copies  of  the  certificate. 

Copyright  in  registered  Designs, 

50.  Copyright  on  Kbgistration. — (1.)  When  a  design  is  registered,  the  registered 
proprietor  of  the  design  shall,  subject  to  the  provisions  of  this  Act,  have  copyright  in 
the  design  during  five  years  from  the  date  of  registration. 

(2.)  Before  delivery  on  sale  of  any  articles  to  which  a  registered  design  has  been 
applied,  the  proprietor  must  (if  exact  representations  or  specimens  were  not  furnished  on 
the  application  for  registration)  furnish  to  the  comptroller  the  prescribed  number  of 
exact  representations  or  specimens  of  the  design ;  and  if  he  fails  to  do  so,  the  comp- 
troller may  erase  his  name  from  the  register,  and  thereupon  his  copyright  in  the  design 
shall  cease. 

61.  Marking  Rbgisterbd  Designs. — Before  delivery  on  sale  of  any  articles  to  which 
a  registered  design  has  been  applied,  the  proprietor  of  the  design  shall  cause  each  such 
article  to  be  marked  with  the  prescribed  mark,  or  with  the  prescribed  word  or  words  or 
figures,  denoting  that  the  design  is  registered ;  and  if  he  fails  to  do  so  the  copyright  in 
the  design  shall  cease,  unless  the  proprietor  shows  that  he  took  all  proper  steps  to 
ensure  the  marking  of  the  article. 

62.  Inspection  of  Ebgistered  Designs. — (1.)  During  the  existence  of  copyright  in 
a  design,  the  design  shall  not  be  open  to  inspection  except  by  the  proprietor,  or  a  person 
authorised  in  writing  by  the  proprietor,  or  a  person  authorised  by  the  comptroller  or 
by  the  court,  and  furnishing  such  information  as  may  enable  the  comptroller  to  identify 
the  design,  nor  except  in  the  presence  of  the  comptroller,  or  of  an  officer  acting  under 
him,  nor  except  on  payment  of  the  prescribed  fee ;  and  the  person  making  the  inspec- 
tion shall  not  be  entitled  to  take  any  copy  of  the  design,  or  of  any  part  thereof.  \}  Pro- 
vided that  where  registration  of  a  design  is  refused  on  the  ground  of  identity  with  a 
design  already  registered,  the  applicant  for  registration  shall  be  entitled  to  inspect  the 
design  so  registered.] 

(2.)  When  the  copyright  in  a  design  has  ceased,  the  design  shall  be  open  to  inspec- 
tion, and  copies  thereof  may  be  taken  by  any  person  on  payment  of  the  prescribed  fee. 
*  ,Word8  in  brackets  addedk  by  61 4k  62  Vict,  c,  50,  «.  6. 

63.  Information  as  to  existence  op  Copyright. — On  the  request  of  any  person  pro- 
ducing a  particular  design,  together  with  its  mark  of  registration,  or  producing  only  its 
mark  of  registration,  or  furnishing  such  information  as  may  enable  the  comptroller  to 
identify  the  design,  and  on  payment  of  the  prescribed  fee,  it  shall  be  the  duty  of  the 
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comptroller  to  inform  such  person  whether  the  registration  still  exists  in  respect  of  snch 
design,  and  if  so,  in  respect  of  what  class  or  classes  of  goods,  and  stating  also  the  date 
of  registration,  and  the  name  and  address  of  the  registered  proprietor. 

M.  Cbssbr  op  Coptright  in  certain  events. — If  a  registered  design  is  used  in 
manufacture  in  any  foreign  country  and  is  not  used  in  this  country  within  six  months 
of  its  r^stration  in  this  country,  the  copyright  in  the  design  shall  cease. 

Register  of  Designs, 

66.  Register  op  Designs. — (1.)  There  shall  be  kept  at  the  patent  office  a  book 
called  the  Register  of  Designs  wherein  shall  be  entered  the  names  and  addresses  of  pro- 
prietors of  registered  designs,  notifications  of  assignments  and  of  transmissions  of 
registered  designs,  and  such  other  matters  as  may  from  time  to  time  be  prescribed. 

(2.)  The  register  of  designs  shall  be  prim4  facie  evidence  of  any  matters  by  this  Act 
directed  or  authorised  to  be  entered  therein. 

Fees. 

66.  Fees  on  Registration,  i^c— There  shall  be  paid  in  respect  of  applications  and 
registration  and  other  matters  under  this  part  of  this  Act  such  fees  as  may  be  from  time 
to  time,  with  the  sanction  of  the  Treasury,  prescribed  by  the  Board  of  Trade ;  and  such 
fees  shall  be  levied  and  paid  to  the  account  of  Her  Migesty  s  Exchequer  in  such  manner 
as  the  Treasury  shall  from  time  to  time  direct. 

Industrial  and  Intemationai  Exhibitions, 

67.  Exhibition  at  Industrial  or  International  Exhibition  not  to  prevent  oh 
INVALIDATE  REGISTRATION. — The  exhibition  at  an  industrial  or  intemationai  exhibition, 
certified  as  such  by  the  Board  of  Trade,  or  the  exhibition  elsewhere  during  the  period 
of  the  holding  of  the  exhibition,  without  the  privity  or  consent  of  the  proprietor,  of  a 
design,  or  of  any  article  to  which  a  design  is  applied,  or  the  publication,  during  the 
holding  of  any  such  exhibition,  of  a  description  of  a  design,  shall  not  prevent  the  design 
from  being  registered,  or  invalidate  the  registration  thereof,  provided  that  both  the 
following  conditions  are  complied  with ;  namely, — 

(a.)  The  exhibitor  must,  before  exhibiting  the  design  or  article,  or  publishing  a 
description  of  the  design,  give  the  comptroller  the  prescribed  notice  of  his 
intention  to  do  so ;  and 

(6.)  The  application  for  registration  must  be  made  before  or  within  six  months  from 
the  date  of  the  opening  of  the  exhibition. 

Legal  Proceedings, 

68.  Penalty  on  piracy  op  Registered  Design. — During  the  existence  of  copyright 
in  any  design — 

(a.)  It  shall  not  be  lawful  for  any  person  without  the  license  or  written  consent  of 
the  registered  proprietor  to  apply  \}  or  cause  to  be  applied]  such  design  or  any 
fraudulent  or  obvious  imitation  thereof,  in  the  class  or  classes  of  goods  in 
which  such  design  is  registered,  for  purposes  of  sale  to  any  article  of  manu- 
facture or  to  any  substance  artificial  or  natural  or  partly  artificial  and  partly 
natural;  and 
(b,)  It  shall  not  be  lawful  for  any  person  to  publish  or  expose  for  sale  any  article  of 
manufacture  or  any  substance  to  which  such  design  or  any  fraudulent  or 
obvious  imitation  thereof  shall  have  been  so  applied,  knowing  that  the  same 
has  been  so  applied  without  the  consent  of  the  roistered  proprietor. 
Any  person  who  acts  in  contravention  of  this  section  shall  be  liable  for  every  offence 
to  forfeit  a  sum  not  exceeding  fifty  pounds  to  the  registered  proprietor  of  the  design, 
who  may  recover  such  sum  as  a  simple  contract  debt  by  action  in  any  court  of  competent 
jurisdiction.     [^  Provided  that  the  total  sum  forfeited  in  respect  of  any  one  design  shall 
not  exceed  one  hundred  pounds.] 

^  Words  in  brackets  added  by  51  dt  62  Vid,  c.  60,  s,  7, 
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69.  Action  for  Damaobs. — NotwithBtanding  the  remedy  given  by  this  Act  for  the 
recovery  of  such  penalty  as  aforesaid,  the  registered  proprietor  of  any  design  may  (if  he 
elects  to  do  so)  bring  an  action  for  the  recovery  of  any  damages  arising  from  the  applica- 
tion of  any  such  design,  or  of  any  fraudulent  or  obvious  imitation  thereof  for  the  purpose 
of  sale,  to  any  article  of  manufacture  or  substance,  or  from  the  publication,  sale,  or 
exposure  for  sale,  by  any  person  of  any  article  or  substance  to  which  such  design  or  any 
fraudulent  or  obvious  imitation  thereof  shall  have  been  so  applied,  such  person  knowing 
that  the  proprietor  had  not  given  his  consent  to  such  application. 

Defirdtions, 

60.  Definition  of  "  Design,"  "  Copyright." — In  and  for  the  purposes  of  this  Act — 

"  Design  "  means  any  design  applicable  to  any  article  of  manufacture,  or  to  any  sub- 
stance artificial  or  natural,  or  partly  artificial  and  partly  natural,  whether  the  design  is 
applicable  for  the  pattern,  or  for  the  shape  or  configuration,  or  for  the  ornament  thereof, 
or  for  any  two  or  more  of  such  purposes,  and  by  whatever  means  it  is  applicable,  whether 
by  printing,  painting,  embroidering,  weaving,  sewing,  modelling,  casting,  embossing, 
engraving,  staining,  or  any  other  means  whatever,  manual,  mechanical,  or  chemical, 
separate  or  combined,  not  being  a  design  for  a  sculpture,  or  other  thing  within  the  pro- 
tection of  the  Sculpture  Copyright  Act,  1814. 

"  Copyright "  means  the  exclusive  right  to  apply  a  design  to  any  article  of  manu- 
facture or  to  any  such  substance  as  aforesaid  in  the  class  or  classes  in  which  the  design 
is  registered. 

61.  Definition  of  Proprietor. — The  author  of  any  new  and  original  design  shall 
be  considered  the  proprietor  thereof,  unless  he  executed  the  work  on  behalf  of  another 
person  for  a  good  or  valuable  consideration,  in  which  case  such  person  shall  be  con- 
sidered the  proprietor,  and  every  person  acquiring  for  a  good  or  valuable  consideration 
a  new  and  original  design,  or  the  right  to  apply  the  same  to  any  such  article  or  substance 
as  aforesaid,  either  exclusively  of  any  other  person  or  otherwise,  and  also  every  person 
on  whom  the  property  in  such  design  or  such  right  to  the  application  thereof  shall 
devolve,  shall  be  considered  the  proprietor  of  the  design  in  the  respect  in  which  the 
same  may  have  been  so  acquired,  and  to  that  extent,  but  not  otherwise. 

Part  IV. 

Trade  Marks. 

Registration  of  Trade  Marks, 

62.  Application  for  Registration. — (1.)  The  comptroller  may,  on  application  by 
or  on  behalf  of  any  person  claiming  to  be  the  proprietor  of  a  trade  mark,  register  the 
trade  mark. 

(2.)  The  application  must  be  made  ...  in  such  form  as  may  be  from  time  to 
time  prescribed,  and  must  be  left  at,  or  sent  by  post  to  [^  such  place  and  in  such  manner 
as  may  be  prescribed]. 

(3.)  The  application  must  be  accompanied  by  the  prescribed  number  of  representa- 
tions of  the  trade  mark,  and  must  state  the  particular  goods  or  classes  of  goods  in  con- 
nexion with  which  the  applicant  desires  the  trade  mark  to  be  registered. 

(4.)  The  comptroller  may,  if  he  thinks  fit,  refuse  to  register  a  trade  mark,  but  any 
such  refusal  shall  be  subject  to  appeal  to  the  Board  of  Trade,  who  shall,  if  required, 
hear  the  applicant  and  the  comptroller,  and  may  make  an  order  determining  whether, 
and  subject  to  what  conditions,  if  any,  registration  is  to  be  permitted. 

(5.)  The  Board  of  Trade  may,  however,  if  it  appears  expedient,  refer  the  appeal  to  the 
Court ;  and  in  that  event  the  Court  shall  have  jurisdiction  to  hear  and  determine  the 
appeal  and  may  make  such  order  as  aforesaid. 

(6.)  '  Where  an  applicant  for  the  registration  of  a  trade  mark  otherwise  than  under 
an  international  convention  is  out  of  the  United  Kingdom  at  the  time  of  making  the 
application  he  shall  give  the  comptroller  an  address  for  service  in  the  United  Kingdom, 
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and  if  he  fails  to  do  so  the  application  shall  not  be  proceeded  with  until  the  address  has 
been  given. 

S.  62  inpaH  rep.  61  <fc  62  Fict.  e.  22  {S.L.R.). 

>  Stihsiitnted  by  51  d:  52  Fid.  e.  50,  8.  8. 
"  Ad(Ud  by  51  d:  52  Vict.  c.  60,  s.  8  (2). 

63.  Limit  of  Time  for  proceeding  with  Appucation. — Where  registration  of  a 
trade  mark  has  not  been  or  shall  not  be  completed  within  twelve  months  from  the  date 
of  the  application,  by  reason  of  default  on  the  part  of  the  applicant,  p  the  comptroller 
shall  give  notice  of  the  non-completion  to  the  agent  employed  on  behalf  of  the  applicant^ 
and,  if  at  the  expiration  of  fourteen  days  from  that  notice  the  registration  is  not  com- 
pleted, shall  give  the  like  notice  to  the  applicant,  and  if  at  the  expiration  of  the  latter 
fourteen  days,  or  such  further  time  as  the  comptroller  may  in  special  cases  permit,  the 
registration  is  not  completed,  the  application  shall  be  deemed  to  be  abandoned.] 

'  fFords  in  brackets  substituted  by  61  <fc  62  Fict.  c.  60,  ».  9. 

64.  Conditions  of  Registration  of  Trade  Mark. — *  (1.)  For  the  purposes  of  this 
Act,  a  trade  mark  must  consist  of  or  contain  at  least  one  of  the  following  essential 
particulars : 

(a.)  A  name  of  an  individual  or  firm  printed,  impressed,  or  woven  in  some  particular 

and  distinctive  manner ;  or 
(b.)  A  written  signature  or  copy  of  a  written  signature  of  the  individual  or  firm 

applying  for  registration  thereof  as  a  trade  mark ;  or 
(c.)  A  distinctive  device,  mark,  brand,  heading,  label,  or  ticket ;  or 
(d.)  An  invented  word  or  invented  words ;  or 
(e.)  A  word  or  words  having  no  reference  to  the  character  or  quality  of  the  goods, 

and  not  being  a  geographical  name. 

(2.)  There  may  be  added  to  any  one  or  more  of  the  essential  particulars  mentioned 
in  this  section  any  letters,  words,  or  figures,  or  combination  of  letters,  words,  or  figures, 
or  of  any  of  them,  but  the  applicant  for  registration  of  any  such  additional  matter  must 
state  in  his  application  the  essential  particulars  of  the  trade  mark,  and  must  disclaim  in 
his  application  any  right  to  the  exclusive  use  of  the  added  matter,  and  a  copy  of  the 
statement  and  disclaimer  shall  be  entered  on  the  register. 
(3.)  Provided  as  follows : 

(i.)  A  person  need  not  under  this  section  disclaim  his  own  name  or  the  foreign 
equivalent  thereof,  or  his  place  of  business,  but  no  entry  of  any  such  name 
shall  affect  the  right  of  any  owner  of  the  same  name  to  use  that  name  or  the 
foreign  equivalent  thereof : 
(ii.)  Any  special  and  distinctive  word  or  words,  letter,  figure,  or  combination  of 
letters  or  figures,  or  of  letters  and  figures  used  as  a  trade  mark  before  the 
thirteenth  day  of  August  one  thousand  eight  hundred  and  seventy-five  maj 
be  registered  as  a  trade  mark  under  this  part  of  this  Act. 
^  Stibstituted  by  61  <fc  62  Fict.  c.  61,  «.  10. 

65.  Connexion  of  Trade  Mark  with  Goods.— A  trade  mark  must  be  roistered  for 
particular  goods  or  classes  of  goods. 

66.  Registration  of  a  Series  of  Marks. — When  a  person  claiming  to  be  the  pro- 
prietor of  several  trade  marks  which,  while  resembling  each  other  in  the  material 
particulars  thereof,  yet  differ  in  respect  of  (a)  the  statement  of  the  goods  for  which  they 
are  respectively  used  or  proposed  to  be  used,  or  (b)  statements  of  numbers,  or  (c)  state- 
ments of  price,  or  (d)  statements  of  quality,  or  (e)  statements  of  names  of  places,  seeks 
to  register  such  trade  marks,  they  may  be  registered  as  a  series  in  one  registration.  A 
series  of  trade  marks  shall  be  assignable  and  transmissible  only  as  a  whole,  but  for  all 
other  purposes  each  of  the  trade  marks  composing  a  series  shall  be  deemed  and  treated 
as  registered  separately. 

67.  Trade  Marks  mat  be  registered  in  any  Colour. — A  trade  mark  may  be 
registered  in  any  colour  [^  or  colours,]  and  such  registration  shall  (subject  to  the  pro- 
visions of  this  Act)  confer  on  the  registered  owner  the  exclusive  right  to  use  the  same 
in  that  or  any  other  colour  [^  or  colours]. 


1  Added  by  51  ib  52  Fict.  e.  60,  8.  11. 
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68.  Advertisbmbnt  op  Application. — Every  application  for  registration  of  a  trade 
mark  under  this  part  of  this  Act  shall  as  soon  as  may  be  after  its  receipt  be  advertised 
by  the  comptroller  [^  unless  the  comptroller  refuse  to  entertain  the  application]. 

1  Added  by  61  ik  52  Vict,  c,  50,  8,  12. 

69.  Opposition  to  Eegistration. — (1.)  Any  person  may  within  [2  one  month  or 
such  further  time,  not  exceeding  three  months,  as  the  comptroller  may  allow]  of  the 
.  .  .  advertisement  of  the  application,  give  notice  in  duplicate  at  the  patent  office 
of  opposition  to  registration  of  the  trade  mark,  and  the  comptroller  shall  send  one  copy 
of  such  notice  to  the  applicant. 

(2.)  Within  [*  one  month]  after  receipt  of  such  notice  or  such  further  time  as  the 
comptroller  may  allow,  the  applicant  may  send  to  the  comptroller  a  counter  statement 
in  duplicate  of  the  grounds  on  which  he  relies  for  his  application,  and  if  he  does  not 
do  so,  shall  be  deemed  to  have  abandoned  his  application. 

(3.)  •  If  the  applicant  sends  such  counter-statement  the  comptroller  shall  furnish  a 
copy  thereof  to  the  person  who  gave  notice  of  opposition,  and  shall,  after  hearing  the 
applicant  and  the  opponent,  if  so  required,  decide  whether  the  trade  mark  is  to  be 
registered,  but  his  decision  shall  be  subject  to  appeal  to  the  Board  of  Trade,  who  shall, 
if  required,  hear  the  applicant  and  the  opponent  and  the  comptroller,  and  may  make  an 
order  determining  whether,  and  subject  to  what  conditions  (if  any),  registration  is  to  be 
permitted. 

(4.)  The  Board  of  Trade  may,  however,  if  it  appears  expedient,  refer  the  appeal  to 
the  court,  and  in  that  event  the  court  shall  have  jurisdiction  to  hear  and  determine  the 
appeal,  and  may  make  such  order  as  aforesaid. 

(5.)  If  the  applicant  abandons  his  application  after  notice  of  opposition  in  pursuance 
of  this  section  he  shall  be  liable  to  pay  to  the  opponent  such  costs  in  respect  of  the 
opposition  as  the  comptroller  may  determine  to  be  reasonable. 

(6.)  Where  the  opponent  is  out  of  the  United  Kingdom  he  shall  give  the  comptroller 
an  address  for  service  in  the  United  Kingdom. 

2  Substituted  for  **  two  months  "  6y  61  <«?  52  Fid.  c.  50,  s.  13. 

'  Svh-sectioTis  3,  4,  6  and  6  are  substUvied  for  the  original  sub-sections  3  and  ihy  51  d:  62  Vict,  c  60 
s.  13  (4).  *      * 

70.  Tradb  Mark  assignablb  with  Goodwill. — A  trade  mark,  when  registered, 
shall  be  assigned  and  transmitted  only  in  connexion  with  the  goodwill  of  the  business 
concerned  in  the  particular  goods  or  classes  of  goods  for  which  it  has  been  registered, 
and  shall  be  determinable  with  that  goodwill. 

71.  Adversb  Claims  to  Trade  Mark. — Where  each  of  several  persons  claims  to  be 
registered  as  proprietor  of  the  same  trade  mark,  the  comptroller  may  refuse  to  register 
any  of  them  until  their  rights  have  been  determined  according  to  law,  and  the 
comptroller  may  himself  submit  or  require  the  claimants  to  submit  their  rights  to 
the  Court. 

72.  Rbstriotions  on  Rbgistration.— (1.)  Except  where  the  Court  has  decided  that 
two  or  more  persons  are  entitled  to  be  registered  as  proprietors  of  the  same  trade  mark 
the  comptroller  shall  not  register  in  respect  of  the  same  goods  or  description  of  goods  a 
trade  mark  identical  with  one  already  on  the  register  with  respect  to  such  goods  or 
description  of  goods. 

(2.)  [*  Except  as  aforesaid]  the  comptroller  shall  not  register  with  respect  to  the 
same  goods  or  description  of  goods  a  trade  mark  p  having  such  resemblance  to]  a  trade 
mark  already  on  the  register  with  respect  to  such  goods  or  description  of  goods  as  to  be 
calculated  to  deceive. 

*  Added  by  61  A  62  Vict,  c.  60,  s.  14. 

•^  SubstUuted  by  61  <fe  62  Vict,  c,  60,  ».  14. 

73.  Further  restriction  on  Registration. — It  shall  not  be  lawful  to  register  as 
part  of  or  in  combination  with  a  trade  mark  any  words  the  .  .  .  use  of  which 
would  by  reason  of  their  being  calculated  to  deceive  or  otherwise,  be  deemed  disentitled 
to  protection  in  a  court  of  justice,  or  any  scandalous  design. 

S.  73  inpaH  rep.  61  <fe  62  VicL  c  60,  $,  16. 

74.  Saving  for  power  to  protidb  for  entry  on  Register  op  Cokmon  Marks  as 
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ADDITIONS  TO  Tbadi  Marks. — (1.)  Nothing  in  this  Act  shall  be  constraed  to  prevent  the 
comptroller  entering  on  the  register,  in  the  prescribed  manner,  and  subject  to  the  pre- 
scribed conditions,  as  an  addition  to  any  trade  mark — 

(a.)  In  the  case  of  an  application  for  registration  of  a  trade  mark  used  before  the 

thirteenth  day  of  August  one  thousand  eight  hundred  and  seventy-five— 

Any  distinctive  device,  mark,  brand,  heading,  label,  ticket^  letter,  word,  or 

figure,  or  combination  of  letters,  words,  or  figures,  though  the  same  is 

common  to  the  trade  in  the  goods  with  respect  to  which  the  application 

is  made; 

(b.)  In  the  case  of  an  application  for  registration  of  a  trade  mark  not  used  before  the 
thirteenth  day  of  August  one  thousand  eight  hundred  and  seventy-five — 

Any  distinctive  word  or  combination  of  words,  though  the  same  is  common 
to  the  trade  in  the  goods  with  respect  to  which  the  application  is  made  ; 

(2.)  1  The  applicant  for  registration  of  any  such  addition  must,  however,  state  in  his 
application  the  essential  particulars  of  the  trade  mark,  and  must  disclaim  in  his  applica- 
tion any  right  to  the  exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement  and 
disclaimer  shall  be  entered  on  the  register. 

Provided  that  a  person  need  not  under  this  section  disclaim  his  own  name  or  Uie 
foreign  equivalent  thereof,  or  his  place  of  business,  but  no  entry  of  any  such  name  shall 
affect  the  right  of  any  owner  of  the  same  name  to  use  that  name  or  the  foreign  equiva- 
lent thereof. 

(3.)  Any  device,  mark,  brand,  heading,  label,  ticket,  letter,  word,  figure,  or  combina- 
tion of  letters,  words,  or  figures,  which  was  or  were,  before  the  thirteenth  diay  of  August 
one  thousand  eight  hundred  and  seventy-five,  publicly  used  by  more  than  three  persons 
on  the  same  or  a  similar  description  of  goods  shall,  for  the  purposes  of  this  section,  he 
deemed  common  to  the  trade  in  syich  goods. 

1  SvMUvted  byb\Ab2  Vict,  c  60,  ».  16. 

Effect  of  Registraiion. 

76.  Effect  of  Eeoistration. — '  Application  for  registration  of  a  trade  mark  shall 
be  deemed  to  be  equivalent  to  public  use  of  the  trade  mark,  and  the  date  of  the  applica- 
tion shall  for  the  purposes  of  this  Act  be  deemed  to  be,  and  as  from  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-six  to  have  been,  the  date  of  the 
registration. 

«  SubstUuted  fty  61  «fc  62  Vict.  c.  60,  8.  17. 

78.  Right  of  first  Propriietor  to  exolusivb  usb  of  Tradb  Mark. — The  registra- 
tion of  a  person  as  proprietor  of  a  trade  mark  shall  be  prim&  facie  evidence  of  his  right 
to  the  exclusive  use  of  the  trade  mark,  and  shall,  after  the  expiration  of  five  years  from 
the  date  of  the  registration,  be  conclusive  evidence  of  his  right  to  the  exclusive  use  of 
the  trade  mark,  subject  to  the  provisions  of  this  Act. 

77.  Conditions  precedent  to  Actions  for  Infringement. — A  person  shall  not  be 
entitled  to  institute  any  proceeding  to  prevent  or  to  recover  damages  for  the  infringe- 
ment of  a  trade  mark  unless,  in  the  case  of  a  trade  mark  capable  of  being  registered 
under  this  Act,  it  has  been  registered  in  pursuance  of  this  Act>  or  of  an  enactment 
repealed  by  this  Act,  or,  in  the  case  of  any  other  trade  mark  in  use  before  the  thirteenth 
of  August  one  thousand  eight  hundred  and  seventy-five,  registration  thereof  under  this 
part  of  this  Act,  or  of  an  enactment  repealed  by  this  Act,  has  been  refused.  The 
comptroller  may,  on  request,  and  on  payment  of  the  prescribed  fee,  grant  a  certificate 
that  such  registration  has  been  refused. 

77a.  Certificate  as  to  Exclusive  Use  and  Costs  thereon. — 'In  an  action  for 
infringement  of  a  registered  trade  mark  the  court  or  a  judge  may  certify  that  the  right 
to  the  exclusive  use  of  the  trade  mark  came  in  question,  and  if  the  court  or  a  judge  so 
certifies,  then  in  any  subsequent  action  for  infringement  the  plaintiff  in  that  action,  on 
obtaining  a  final  order  or  judgment  in  his  favour,  shall  have  his  full  costs,  charges,  and 
expenses  as  between  solicitor  and  client,  unless  the  court  or  judge  trying  the  sulweqaent 
action  certifies  that  he  ought  not  to  have  the  same. 


»  Added  hy  51  A  b2  Vict.  e.  60,  $.  18. 
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Register  of  Trade  Marks. 

78.  Kboister  of  Tradb  Marks. — There  shall  be  kept  at  the  patent  office  a  book 
called  the  Register  of  Trade  Marks,  wherein  shall  be  entered  the  names  and  addresses 
of  proprietors  of  registered  trade  marks,  notifications  of  assignments,  and  of  transmis- 
sions of  trade  marks,  and  such  other  matters  as  may  be  from  time  to  time  pre^ribed. 

79.  Removal  op  Tradb  Mark  after  fourteen  years  unless  Fee  paid. — (1.)  At 
a  time  not  being  less  than  two  months  nor  more  than  three  months  before  the  expiration 
of  fourteen  years  from  the  date  of  the  registration  of  a  trade  mark,  the  comptroller 
shall  send  notice  to  the  registered  proprietor  that  the  trade  mark  will  be  remov^  from 
the  register  unless  the  proprietor  pays  to  the  comptroller  before  the  expiration  of  such 
fourteen  years  (naming  the  date  at  which  the  same  will  expire)  the  prescribed  fee ;  and 
if  such  fee  be  not  previously  paid,  he  shall  at  the  expiration  of  one  month  from  the 
date  of  the  giving  of  the  first  notice  send  a  second  notice  to  the  same  effect. 

(2.)  If  such  fee  be  not  paid  before  the  expiration  of  such  fourteen  years  the  comp- 
troller may  after  the  end  of  three  months  from  the  expiration  of  such  fourteen  years 
remove  the  mark  from  the  register,  and  so  from  time  to  time  at  the  expiration  of  every 
period  of  fourteen  years. 

(3.)  If  before  the  expiration  of  the  said  three  months  the  registered  proprietor  pays 
the  said  fee  together  with  the  additional  prescribed  fee,  the  comptroller  may  without 
removing  such  trade  mark  from  the  register  accept  the  said  fee  as  if  it  had  been  paid 
before  the  expiration  of  the  said  fourteen  years. 

(4.)  Where  after  the  said  three  months  a  trade  mark  has  been  removed  from  the 
register  for  non-payment  of  the  prescribed  fee,  the  comptroller  may,  if  satisfied  that  it 
is  just  so  to  do,  restore  such  trade  mark  to  the  register  on  payment  of  the  prescribed 
additional  fee. 

(5.)  Where  a  trade  mark  has  been  removed  from  the  register  for  nonpayment  of 
the  fee  or  otherwise,  such  trade  mark  shall  nevertheless  for  the  purpose  of  any  applica- 
tion for  registration  during  [^  one  year]  next  after  the  date  of  such  removal,  be  deemed 
to  be  a  trade  mark  which  is  already  registered,  [^  unless  it  is  shown  to  the  satisfaction  of 
the  comptroller  that  the  nonpayment  of  the  fee  arises  from  the  death  or  bankruptcy  of 
the  registered  proprietor,  or  from  his  having  ceased  to  carry  on  business,  and  that  no 
person  claiming  under  that  proprietor  or  under  his  bankruptcy  is  using  the  trade  mark]. 

»  SubstUutedfor  "  the  five  years**  hy  51  d:  52  Viet.  c.  60,  8.  19  (1). 
3  Words  in  brackets  added  by  51  it  52  Fid.  c.  50,  s.  19  (2). 

Fees. 

80.  Fees  for  Registration,  &o. — There  shall  be  paid  in  respect  of  applications  and 
registration  and  other  matters  under  this  part  of  this  Act,  such  fees  as  may  be  from 
to  time,  with  the  sanction  of  the  Treasury,  prescribed  by  the  Board  of  Trade ;  and  such 
fees  shall  be  levied  and  paid  to  the  account  of  Her  Majesty's  Exchequer  in  such  manner 
as  the  Treasury  may  from  time  to  time  direct. 

Sheffield  Marks. 

8L  Registration  by  Cutler's  Company  of  Sheffield  Marks. — With  respect  to 
the  master,  wardens,  searchers,  assistants,  and  commonalty  of  the  Company  of  Cutlers 
in  Hallamshire,  in  the  county  of  York  (in  this  Act  called  the  Cutlers*  Company)  and 
the  marks  or  devices  (in  this  Act  called  Shefiield  marks)  assigned  or  registered  by  the 
master,  wardens,  searchers,  and  assistants  of  that  company,  the  following  provisions 
shall  have  effect : 

(1.)  The  Cutlers'  Company  shall  establish  and  keep  at  Sheffield  a  new  roister  of 

trade  marks  (in  this  Act  called  the  Sheffield  register  ) : 
(2.)  ^The  Cutlers'  Company  shall  enter  in  the  Sheffield  register,  in  respect  of 
metal  goods  as  defined  in  this  section,  all  the  trade  marks  entered  before  the 
first  day  of  January  one  thousand  eight  hundred  and  eighty-nine  in  respect 
of  metal  goods  either  in  the  register  established  under  the  Trade  Marks 
Registration  Act,  1875,  or  in  the  register  of  trade  marks  under  this  Act, 
belonging  to  persons  carrying  on  business  in  Hallamshire  or  within  six  miles 
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thereof.  The  Cutlers'  Company  shall  also,  on  request  made  in  the  prescribed 
manner,  enter  in  the  Sheffield  register,  in  respect  of  metal  goods,  all  the  trade 
marks  which  shall  have  been  assigned  by  the  Cutlers'  Company  and  actually 
used  before  the  first  day  of  January  one  thousand  eight  hundred  and  eighty- 
four,  but  which  have  not  been  entered  in  either  of  the  said  other  roisters : 

(3.)  An  application  for  registration  of  a  trade  mark  used  ['  on  metal  goods],  shall,  if 
made  after  the  commencement  of  this  Act  by  a  person  carrying  on  business  in 
Hallamshire,  or  within  six  miles  thereof,  be  made  to  the  Cutlers'  Company: 

(4.)  Every  application  so  made  to  the  Cutlers'  Company  shall  be  notified  to  the 
comptroller  in  the  prescribed  manner,  and  unless  the  comptroller  within  t^e 
prescribed  time  gives  notice  to  the  Cutlers'  Company  that  he  objects  to  the 
acceptance  of  the  application,  it  shall  be  proceeded  with  by  the  CuUeis' 
Company  in  the  prescribed  manner : 

(5.)  If  the  comptroller  gives  notice  of  objection  as  aforesaid,  the  application  shall 
not  be  proceeded  with  by  the  Cutlers'  Company,  but  any  person  aggrieved 
may  appeal  to  the  Court : 

(6.)  Upon  the  registration  of  a  trade  mark  in  the  Sheffield  register  the  Cutlers' 
Company  shall  give  notice  thereof  to  the  comptroller,  who  shall  thereupon 
enter  the  mark  in  the  roister  of  trade  marks ;  and  such  registration  shall 
bear  date  as  of  the  day  of  application  to  the  Cutlers'  Company,  and  have 
the  same  effect  as  if  the  application  had  been  made  to  the  comptroller  on 
that  day : 

(7.)  '  The  provisions  of  this  Act  and  of  any  general  rules  made  under  this  Act  with 
respect  to  the  registration  of  trade  marks,  and  all  matters  relating  thereto, 
shsdl,  subject  to  the  provisions  of  this  section,  apply  to  the  r^^tration  of 
trade  marks  on  metal  goods  by  the  Cutlers'  Company,  and  to  all  matters 
relating  thereto ;  and  this  Act  and  any  such  general  rules  shall,  so  &r  as 
applicable,  be  construed  accordingly  with  the  substitution  of  the  Cutlers' 
Company,  the  office  of  the  Cutlers*  Company,  and  the  Sheffield  Register,  for  the 
Comptroller,  the  Patent  Office,  and  the  Register  of  Trade  Marks,  respectively; 
and  notice  of  every  entry,  cancellation,  or  correction  made  in  the  Sheffidd 
Register  shall  be  given  to  the  Comptroller  by  the  Cutlers'  Company :  Provided 
that  this  section  shall  not  affect  any  life  estate  and  interest  of  a  widow  of  the 
holder  of  any  Sheffield  mark  which  may  be  in  force  in  respect  of  such  mark 
at  the  time  when  it  shall  be  placed  upon  the  Sheffield  Register : 

(8.)  Where  the  comptroller  receives  from  any  person  not  carrying  on  business  in 
Hallamshire  or  within  six  miles  thereof  an  application  for  registration  of  a 
trade  mark  used  [^  on  metal  goods],  he  shall  in  the  prescribed  manner  notify 
the  application  and  proceedings  thereon  to  the  Cutlers'  Company : 

(9.)  At  the  expiration  of  five  years  from  the  commencement  of  this  Act  the  Cutlers' 
Company  shall  close  the  Cutlers'  register  of  corporate  trade  marks,  and  there- 
upon all  marks  entered  therein  shall,  unless  entered  in  th^  Sheffield  register, 
be  deemed  to  have  been  abandoned : 
(10.)  A  person  may,  (notwithstanding  anything  in  any  Act  relating  to  the  Cutlers' 
Company)  be  registered  in  the  Sheffield  register  as  proprietor  of  two  or  more 
trade  marks : 
(11.)  A  body  of  persons,  corporate  or  not  corporate,  may  (notwithstanding  anything 
in  any  Act  relating  to  the  Cutlers'  Company)  be  registered  in  the  Sheffield 
register  as  proprietor  of  a  trade  mark  or  trade  marks : 

(12.)  Any  person  aggrieved  by  a  decision  of  the  Cutlers'  Company  in  respect  of 
anything  done  or  omitted  under  this  Act  may,  in  the  prescribed  manner, 
appeal  to  the  comptroller,  who  shall  have  power  to  confirm,  reverse,  or  modify 
the  decision,  but  the  decision  of  the  comptroller  shall  be  subject  to  a  further 
appeal  to  the  Court : 

(13.)  So  much  of  the  Cutlers'  Company's  Acts  as  applies  to  the  summary  punishment 
of  persons  counterfeiting  Sheffield  corporate  marks,  that  is  to  say,  the  &!& 
section  of  the  Cutlers'  Company's  Act  of  1814,  and  the  provisions  in  relation 
to  the  recovery  and  application  of  the  penalty  imposed  by  such  last-mentioned 
section  contained  in  the  Cutlers'  Company's  Act  of  1791,  shall  apply  to  any 
mark  entered  in  the  Sheffield  Register. 
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(14.)  *  For  the  purposes  of  this  section  the  expression  "metal  goods"  means  all 
metals,  whether  wrought,  unwrought,  or  partly  wrought,  and  all  goods 
composed  wholly  or  partly  of  any  metal. 

(15.)  *  For  the  purpose  of  legal  proceedings  in  relation  to  trade  marks  entered  in  the 
Sheffield  Register  a  certificate  under  the  hand  of  the  master  of  the  Cutlers' 
Company  shall  have  the  same  effect  as  the  certificate  of  the  comptroller. 

1  SubstUiUed  by  61  dD  62  Fict.  c.  60,  8.  20  (1). 

2  SubstUuted  by  51  d:  52  Vict.  c.  61,  s.  20  (2). 

3  SubstUiUed  by  5\  A  52  Fict,  c.  60,  ».  20  (3). 
*  Added,  61  dfc  62  Fict,  c,  60  «.  20  (4). 

Part  V. 

General. 

Patent  Office  and  Proceedings  therecU. 

82.  Patent  Ofpiob. — (1.)  The  Treasury  may  provide  for  the  purposes  of  this  Act  an 
office  with  all  requisite  buildings  and  conveniences,  which  shall  be  called,  and  is  in  this 
Act  referred  to  as,  the  Patent  Office. 

(2.)  Until  a  new  patent  office  is  provided,  the  offices  of  the  Commissioners  of  Patents 
for  inventions  and  for  the  registration  of  designs  and  trade  marks  existing  at  the 
commencement  of  this  Act  shall  be  the  patent  office  within  the  meaning  of  this  Act. 

(3.)  The  patent  office  shall  be  under  the  immediate  control  of  an  officer  called  the 
comptroller  general  of  patents,  designs,  and  trade  marks,  who  shall  act  under  the 
superintendence  and  direction  of  the  Board  of  Trade. 

(4.)  Any  act  or  thing  directed  to  be  done  by  or  to  the  comptroller  may,  in  his 
absence,  be  done  by  or  to  any  officer  for  the  time  being  in  that  behalf  authorised  by 
the  Board  of  Trade. 

83.  Officers  and  Clerks. — (1.)  The  Board  of  Trade  may  at  any  time,  and  from 
time  to  time,  subject  to  the  approval  of  the  Treasury,  appoint  the  comptroller-general 
of  patents,  designs,  and  trade  marks,  and  so  many  examiners  and  other  officers  and 
clerks,  with  such  designations  and  duties  as  the  Board  of  Trade  think  fit,  and  may  from 
time  to  time  remove  any  of  those  officers  and  clerks. 

(2.)  The  salaries  of  those  officers  and  clerks  shall  be  appointed  by  the  Board  of 
Trade,  with  the  concurrence  of  the  Treasury,  and  the  same  and  the  other  expenses  of 
the  execution  of  this  Act  shall  be  paid  out  of  money  provided  by  Parliament. 

84.  Seal  of  Patent  Offiob. — ^There  shall  be  a  seal  for  the  patent  office,  and 
impressions  thereof  shall  be  judicially  noticed  and  admitted  in  evidence. 

86.  Trust  not  to  be  entered  in  Registers. — There  shall  not  be  entered  in  any 
register  kept  under  this  Act,  or  be  receivable  by  the  comptroller,  any  notice  of  any 
trust  expressed,  implied,  or  constructive. 

86.  Refusal  to  grant  Patent,  &o.  in  certain  oases. — The  comptroller  may  refuse 
to  grant  a  patent  for  an  invention,  or  to  register  a  design  or  trade  mark,  of  which  the 
use  would,  in  his  opinion,  be  contrary  to  law  or  morality. 

87.  Entry  of  Assignments  and  Transmissions  in  Registers. — Where  a  person 
becomes  entitled  by  assignment,  transmission,  or  other  operation  of  law  to  a  patent,  or 
to  the  copyright  in  a  registered  design,  or  to  a  registered  trade  mark,  the  comptroller 
shall  on  request,  and  on  proof  of  title  to  his  satisfaction,  cause  the  name  of  such  person 
to  be  entered  as  proprietor  of  the  patent,  copyright  in  the  design,  or  trade  mark,  in  the 
register  of  patents,  designs,  or  trade  marks,  as  the  case  may  be.  The  person  for  the 
time  being  entered  in  the  register  of  patents,  designs,  or  trade  marks  as  proprietor  of  a 
patent,  copyright  in  a  design,  or  trade  mark  as  the  case  may  be,  shall,  subject  to  [^  the 
provisions  of  this  Act  and  to]  any  rights  appearing  from  such  register  to  be  vested  in 
any  other  person,  have  power  absolutely  to  assign,  grant  licenses  as  to,  or  otherwise 
deal  with,  the  same  and  to  give  effectual  receipts  for  any  consideration  for  such  assign- 
ment, license,  or  dealing.  Provided  that  any  equities  in  respect  of  such  patent,  design, 
or  trade  mark  may  be  enforced  in  like  maimer  as  in  respect  of  any  other  personal 
property. 

»  Added  by  51  d:  52  Fict.  c.  60,  ».  21. 
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88.  Inspbotion  op  and  Extracts  from  Registers. — Every  register  kept  under  this 
Act  shall  at  all  convenient  times  be  open  to  the  inspection  of  the  public,  subject  to  \}  the 
provisions  of  this  Act  and  to]  such  regulations  as  may  be  prescribed ;  and  certified  copies, 
sealed  with  the  seal  of  the  patent  office,  of  any  entry  in  any  such  register  shall  be  given 
to  any  person  requiring  the  same  on  payment  of  the  prescribed  fee. 

1  Added  by  51  ik  52  Vict,  c.  50,  ».  22. 

89.  Sealed  Copies  to  be  received  in  Evidence. — Printed  or  written  copies  or 
extracts,  purporting  to  be  certified  by  the  comptroller  and  sealed  with  the  seal  of  the 
patent  office,  of  or  from  patents,  specifications,  disclaimers,  and  other  documents  in  the 
patent  office,  and  of  or  from  registers  and  other  books  kept  there,  shall  be  admitted  in 
evidence  in  all  courts  in  Her  Majesty's  dominions,  and  in  all  proceedings,  without  further 
proof  or  production  of  the  originals. 

90.  RBcrrincATioN  op  Registers  by  Court. — (1.)  The  Court  may  on  the  application 
of  any  person  aggrieved  by  the  omission  without  sufficient  cause  of  the  name  of  any 
person  [*  or  of  any  other  particulars]  from  the  register  kept  under  this  Act,  or  by  any 
entry  made  without  sufficient  cause  in  any  such  register,  make  such  order  for  making, 
expunging,  or  varying  the  entry,  as  the  Court  thmks  fit ;  or  the  Court  may  refuse  the 
application ;  and  in  either  case  may  make  such  order  with  respect  to  the  costs  of  the 
proceedings  as  the  Court  thinks  fit. 

(2.)  The  Court  may  in  any  proceeding  under  this  section  decide  any  question  that 
it  may  be  necessary  or  expedient  to  decide  for  the  rectification  of  a  register,  and  may 
direct  an  issue  to  be  tried  for  the  decision  of  any  question  of  fact,  and  may  award 
damages  to  the  party  aggrieved. 

(3.)  Any  order  of  the  Court  rectifying  a  register  shall  direct  that  due  notice  of  the 
rectification  be  given  to  the  comptroller. 

»  Added  by  61  <fc  52  Viet.  e.  60,  s.  23. 

91.  PoY^ER  POR  Comptroller  to  correct  Clerical  Errors. — The  comptroller  may, 
on  request  in  writing  accompanied  by  the  prescribed  fee, — 

(a.)  Correct  any  clerical  error  in  or  in  connexion  with  an  application  for  a  patent,  or 
for  registration  of  a  design  or  trade  mark ;  or 

(b.)  Correct  any  clerical  error  in  the  name,  style,  or  address  of  the  registered  pro- 
prietor of  a  patent,  design,  or  trade  mark. 

(c.)  Cancel  the  entry  or  part  of  the  entry  of  a  trade  mark  on  the  register :  Provided 
that  the  applicant  accompanies  his  request  by  a  statutory  declaration  made  by 
himself,  stating  his  name,  address,  and  calling,  and  that  he  is  the  person  whose 
name  appears  on  the  register  as  the  proprietor  of  the  said  trade  mark. 

((/.)  •  Permit  an  applicant  for  registration  of  a  design  or  trade  mark  to  amend  his 
application  by  omitting  any  particular  goods  or  classes  of  goods  in  connection 
with  which  he  has  desired  the  design  or  trade  mark  to  be  registered. 
»  Added  by  51  ik  52  Vict.  c.  60,  ».  24. 

92.  Alteration  op  Registered  Mark. — (1.)  The  registered  proprietor  of  any 
registered  trade  mark  may  apply  to  the  Court  for  leave  to  add  to  or  alter  such  mark  in 
any  particular,  not  being  an  essential  particular  within  the  meaning  of  this  Act>  and  the 
Court  may  refuse  or  grant  leave  on  such  terms  as  it  may  think  fit. 

(2.)  Notice  of  any  intended  application  to  the  Court  under  this  section  shall  be 
given  to  the  comptroller  by  the  applicant ;  and  the  comptroller  shall  be  entitled  to  be 
heard  on  the  application. 

(3.)  If  the  Court  grants  leave,  the  comptroller  shall,  on  proof  thereof  and  on  pay- 
ment of  the  prescribed  fee,  cause  the  register  to  be  altered  in  conformity  with  the  order 
of  leave. 

93.  Falsipication  op  Entries  in  Registers. — If  any  person  makes  or  causes  to  be 
made  a  false  entry  in  any  register  kept  under  this  Act,  or  a  writing  falsely  purporting 
to  be  a  copy  of  an  entry  in  any  such  register,  or  produces  or  tenders  or  causes  to  be 
produced  or  tendered  in  evidence  any  such  writing,  knowing  the  entry  or  writing  to 
be  false,  he  shall  be  guilty  of  a  misdemeanor. 

94.  Exercise  op  discretionary  power  by  Comptroller. — Where  any  discretionary 
power  is  by  this  Act  given  to  the  comptroller,  he  shall  not  exercise  that  power  adversely 
to  the  applicant  for  a  patent,  or  for  amendment  of  a  specification,  or  for  registration  of 
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a  trade  mark  or  design,  without  (if  so  required  within  the  prescribed  time  by  the 
applicant)  giving  the  applicant  an  opportunity  of  being  heard  personally  or  by  his 
agent. 

95.  Power  op  Comptroller  to  take  directions  op  Law  Opficers. — The  comptroller 
may,  in  any  case  of  doubt  or  difficulty  arising  in  the  administration  of  any  of  the  pro- 
visions of  this  Act,  apply  to  either  of  the  law  officers  for  directions  in  the  matter. 

96.  Cbrtipicatb  of  Comptroller  to  be  Evidence. — A  certificate  purporting  to  be 
under  the  hand  of  the  comptroller  as  to  any  entry,  matter,  or  thing  which  he  is  autho- 
rised by  this  Act,  or  any  general  rules  made  thereunder,  to  make  or  do,  shall  be  primi 
facie  evidence  of  the  entry  having  been  made,  and  of  the  contents  thereof,  and  of  the 
matter  or  thing  having  been  done  or  left  undone. 

97.  Applications  and  Notices  by  Post. — (1.)  Any  application,  notice,  or  other 
document  authorised  or  required  to  be  left,  made,  or  given  at  the  patent  office  or  to  the 
comptroller,  or  to  any  other  person  under  this  Act,  may  be  sent  by  a  prepaid  letter 
through  the  post ;  and  if  so  sent  shall  be  deemed  to  have  been  left,  made,  or  given 
respectively  at  the  time  when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post. 

(2.)  In  proving  such  service  or  sending,  it  shall  be  sufficient  to  prove  that  the  letter 
was  properly  addressed  and  put  into  the  post 

98.  Provision  as  to  days  for  leaving  Documents  at  Office. — Whenever  the  last 
day  fixed  by  this  Act,  or  by  any  rule  for  the  time  being  in  force,  for  leaving  any  docu- 
ment or  paying  any  fee  at  the  patent  office  shall  fall  on  Christmas  Day,  GkKxi  Friday,  or 
on  a  Saturday  or  Sunday,  or  any  day  observed  as  a  holiday  at  the  Bank  of  England,  or 
any  day  observed  as  a  day  of  public  fast  or  thanksgiving,  herein  referred  to  as  excluded 
days,  it  shall  be  lawful  to  leave  such  document  or  to  pay  such  fee  on  the  day  next 
following  such  excluded  day,  or  days  if  two  or  more  of  them  occur  consecutively. 

99.  Declaration  by  Infant,  Lunatic,  &c. — If  any  person  is,  by  reason  of  infancy, 
lunacy,  or  other  inability,  incapable  of  making  any  declaration  or  doing  anything  required 
or  permitted  by  this  Act  or  by  any  rules  made  under  the  authority  of  this  Act,  then  the 
guardian  or  committee  (if  any)  of  such  incapable  person,  or  if  there  be  none,  any  person 
appointed  by  any  court  or  judge  possessing  jurisdiction  in  respect  of  the  property  of 
incapable  persons,  upon  the  petition  of  any  person  on  behalf  of  such  incapable  person, 
or  of  any  other  person  interested  in  the  making  such  declaration  or  doing  such  thing, 
may  make  such  declaration  or  a  declaration  as  nearly  corresponding  thereto  as  circum- 
stances permit,  and  do  such  thing  in  the  name  and  on  behalf  of  such  incapable  person, 
and  all  acts  done  by  such  substitute  shall  for  the  purposes  of  this  Act  be  as  effectual  as 
if  done  by  the  person  for  whom  he  is  substituted. 

100.  Transmission  of  certified  printed  copies  of  Specifications,  &c. — Copies  of 
all  specifications,  drawings,  and  amendments  left  at  the  Patent  Office  after  the  com- 
mencement of  this  Act,  printed  for  and  sealed  with  the  seal  of  the  Patent  Office,  shall 
be  transmitted  to  the  Edinburgh  Museum  of  Science  and  Art,  and  to  the  Enrolments 
Office  of  the  Chancery  Division  in  Ireland,  and  to  the  Rolls  Office  in  the  Isle  of  Man, 
within  twenty-one  days  after  the  same  shall  respectively  have  been  accepted  or  allowed 
at  the  Patent  Office ;  and  certified  copies  of  or  extracts  from  any  such  documents  shall 
be  given  to  any  person  requiring  the  same  on  payment  of  the  prescribed  fee ;  and  any 
such  copy  or  extract  shall  be  admitted  in  evidence  in  all  courts  in  Scotland  and  Ireland 
and  in  the  Isle  of  Man  without  further  proof  or  production  of  the  originals. 

101.  Power  for  Board  of  Trade  to  make  general  Rules  for  classifying  Goods 
and  regulating  Business  of  Patent  Office. — (1.)  The  Board  of  Trade  may  from  time 
to  time  make  such  general  rules  and  do  such  things  as  they  think  expedient^  subject  to 
the  provisions  of  this  Act — 

(a.)  For  regulating  the  practice  of  registration  under  this  Act : 

(b,)  For  classifying  goods  for  the  purposes  of  designs  and  trade  marks : 

(c.)  For  making  or  requiring  duplicates  of  specifications,  amendments,  drawings,  and 

other  documents  : 
(d.)  For  securing  and  regulating  the  publishing  and  selling  of  copies,  at  such  prices 

and  in  such  manner  as  the  Board  of  Trade  think  fit,  of  specifications,  drawings, 

amendments  and  other  documents : 
(e.)  For  securing  and  regulating  the  making,  printing,  publishing,  and  selling  of 

indexes  to,  and  abridgments  of,  specifications  and  other  documents  in  the 
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patent  office ;  and  providing  for  the  inspection  of  indexes  and  abridgments 

and  other  documents : 
(/.)  For  regulating  (with  the  approval  of  the  Treasury)  the  presentation  of  copies 

of  patent  office  publications  to  patentees  and  to  public  authorities,  bodies,  and 

institutions  at  home  and  abroad : 
(y.)  Generally  for  regulating  the  business  of  the  patent  office,  and  all  things  by  this 

Act  placed  under  the  direction  or  control  of  the  comptroller,  or  of  the  Board 

of  Trade. 

(2.)  Any  of  the  forms  in  the  First  Schedule  to  this  Act  may  be  altered  or  amended 
by  rules  made  by  the  Board  as  aforesaid. 

(3.)  General  rules  may  be  made  under  this  section,  and  shall  (subject  as  herein-after 
mentioned)  be  of  the  same  effect  as  if  they  were  contained  in  this  Act,  and  shall  be 
judicially  noticed. 

(4.)  Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  both  Houses 
of  Parliament,  if  Parliament  be  in  session  at  the  time  of  making  thereof,  or,  if  not,  then 
as  soon  as  practicable  after  the  beginning  of  the  then  next  session  of  Parliament,  and 
they  shall  also  be  advertised  twice  in  the  official  journal  to  be  issued  by  the  comptroller. 

(5.)  If  either  House  of  Parliament^  within  the  next  forty  days  after  any  rules  have 
been  so  laid  before  such  House,  resolve  that  such  rules  or  any  of  them  ought  to  be 
annidled,  the  same  shall  after  the  date  of  such  resolution  be  of  no  e£Eect,  without  pre- 
judice to  the  validity  of  anything  done  in  the  meantime  under  such  rules  or  rule  or  to 
the  making  of  any  new  rules  or  rule. 

102.  Annual  Reports  of  Comptboller. — The  comptroller  shall,  before  the  first 
day  of  June  in  every  year,  cause  a  report  respecting  the  execution  by  or  under  him  of 
this  Act  to  be  laid  before  both  Houses  of  Parliament,  and  therein  shall  include  for  the 
year  to  which  each  report  relates  all  general  rules  made  in  that  year  under  or  for  the 
purposes  of  this  Act,  and  an  account  of  all  fees,  salaries,  and  allowances,  and  other 
money  received  and  paid  under  this  Act. 

102a.  Pbooeedings  of  Board  of  Tradb. — ^(1.)  All  things  required  or  authorised 
under  this  Act  to  be  done  by,  to,  or  before  the  Board  of  Trade,  may  be  done  by,  to,  or 
before  the  President  or  a  secretary  or  an  assistant  secretary  of  the  Board. 

(2.)  All  documents  purporting  to  be  orders  made  by  the  Board  of  Trade  and  to  be 
sealed  with  the  seal  of  the  Board,  or  to  be  signed  by  a  secretary  or  assistant  secretary 
of  the  Board,  or  by  any  person  authorised  in  that  behalf  by  the  President  of  the  Board, 
shall  be  received  in  evidence,  and  shall  be  deemed  to  be  such  orders  without  farther 
proof,  unless  the  contrary  is  shown. 

(3.)  A  certificate,  signed  by  the  President  of  the  Board  of  Trade,  that  any  order 
made  or  act  done  is  the  order  or  act  of  the  Board,  shall  be  conclusive  evidence  of  the 
facWso  certified. 

1  Added  6y  61  <fc  62  Vijct,  c.  60,  «.  26. 

International  and  Colonial  Arrangements, 

103.  International  Arrangements  for  Protection  of  Inventions,  Designs,  and 
Trade  Marks. — (1.)  If  Her  Majesty  is  pleased  to  make  any  arrangement  with  the 
government  or  governments  of  any  foreign  state  or  states  for  mutual  protection  of 
inventions,  designs,  and  trade  marks,  or  any  of  them,  then  any  person  who  has  applied 
for  protection  for  any  invention,  design,  or  trade  mark  in  any  such  state,  shaU  be 
entiUed  to  a  patent  for  his  invention  or  to  registration  of  his  design  or  trade  mark  (as 
the  case  may  be)  under  this  Act»  in  priority  to  other  applicants ;  and  such  patent  or 
registration  shall  have  the  same  date  as  the  date  of  the  [^application]  in  such 
foreign  state. 

Provided  that  his  application  is  made,  in  the  case  of  a  patent  within  seven  months, 
and  in  the  case  of  a  design  or  trade  mark  within  four  months,  from  his  applying  for 
protection  in  the  foreign  state  with  which  the  arrangement  is  in  force. 

Provided  that  nothing  in  this  section  contained  shall  entitle  the  patentee  or  pro- 
prietor of  the  design  or  trade  mark  to  recover  damages  for  infringements  happening 
prior  to  the  date  of  the  actual  acceptance  of  his  complete  specification,  or  the  actaal 
registration  of  his  design  or  trade  mark  in  this  country,  as  the  case  may  be. 

(2.)  The  publication  in   the   United  Kingdom,  or  the  Isle  of  Man  during  the 
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respective  periods  aforesaid  of  any  description  of  the  invention,  or  the  use  therein  during 
such  periods  of  the  invention,  or  the  exhibition  or  use  therein  during  such  periods  of 
the  design,  or  the  publication  therein  during  such  periods  of  a  description  or  representa- 
tion of  the  design,  or  the  use  therein  during  such  periods  of  the  trade  mark,  diall  not 
invalidate  the  patent  which  may  be  granted  for  the  invention,  or  the  registration  of  the 
design  or  trade  mark. 

(3.)  The  application  for  the  grant  of  a  patent,  or  the  registration  of  a  design,  or  the 
registration  of  a  trade  mark  under  this  section,  must  be  made  in  the  same  manner  as  an 
ordinary  application  under  this  Act :  Provided  that^  in  the  case  of  trade  marks,  any 
trade  mark  the  registration  of  which  has  been  duly  applied  for  in  the  country  of  origin 
may  be  registered  under  this  Act. 

(4.)  The  provisions  of  this  section  shall  apply  only  in  the  case  of  those  foreign  states 
with  respect  to  which  Her  Majesty  shall  from  time  to  time  by  Order  in  Council  declare 
them  to  be  applicable,  and  so  long  only  in  the  case  of  each  state  as  the  Order  in  Council 
shall  continue  in  force  with  respect  to  that  state. 

^  SvhstUutedfoT  ^'protection  obtained  "  &y  4S  «fc  49  Vict,  c.  68,  ».  6. 

104.  Provision  for  Colonies  and  India. — (1.)  Where  it  is  made  to  appear  to  Her 
Majesty  that  the  l^slature  of  any  British  possession  has  made  satisfactory  provision 
for  the  protection  of  inventions,  designs,  and  trade  marks,  patented  or  register^  in  this 
country,  it  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in  Council,  to 
apply  the  provisions  of  the  last  preceding  section,  with  such  variations  or  additions,  if 
any,  as  to  Her  Majesty  in  Council  may  seem  fit»  to  such  British  possession. 

(2.)  An  Order  in  Council  under  this  Act  shall^  from  a  date  to  be  mentioned  for  the 
purpose  in  the  Order,  take  effect  as  if  its  provisions  had  been  contained  in  this  Act ; 
but  it  shall  be  lawful  for  Her  Majesty  in  Council  to  revoke  any  Order  in  Council  made 
under  this  Act 

Offences, 

106.  Penalty  on  falsely  rbprbsbntinq  Articles  to  be  patented. — (1.)  Any 
person  who  represents  that  any  article  sold  by  him  is  a  patented  article,  when  no  patent 
has  been  granted  for  the  same,  or  describes  any  design  or  trade  mark  applied  to  any 
article  sold  by  him  as  registered  which  is  not  so,  shall  be  liable  for  every  offence  on 
summary  conviction  to  a  fine  not  exceeding  five  pounds. 

(2.)  A  person  shall  be  deemed,  for  the  purposes  of  this  enactment,  to  represent  that 
an  article  is  patented  or  a  design  or  a  trade  mark  is  registered,  if  he  sells  the  article 
with  the  word  "  patent,"  "  patented,"  "  registered,"  or  any  word  or  words  expressing  or 
implying  that  a  patent  or  registration  has  been  obtained  for  the  article  stamped, 
engraved,  or  impressed  on,  or  otherwise  applied  to,  the  article. 

106.  Penalty  on  unauthorised  assumption  of  Royal  Arms. — ^Any  person  who, 
without  the  authority  of  Her  Majesty,  or  any  of  the  Royal  Family,  or  of  any  Govern- 
ment Department,  assumes  or  uses  in  connexion  with  any  trade,  business,  calling,  or 
profession,  the  Royal  Arms,  or  arms  so  nearly  resembling  the  same  as  to  be  calculated 
to  deceive,  in  such  a  manner  as  to  be  calculated  to  lead  other  persons  to  believe  that  he 
is  carrying  on  his  trade,  business,  calling,  or  profession  by  or  under  such  authority  as 
aforesaid,  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  twenty  pounds. 

Scotland;  Ireland;  &c 

107.  Saving  for  Courts  in  Scotland. — In  any  action  for  infringement  of  a  patent 
in  Scotland  the  provisions  of  this  Act,  with  respect  to  calling  in  the  aid  of  an  assessor 
shall  apply,  and  the  action  shall  be  tried  without  a  jury,  unless  the  court  shall  other- 
wise direct,  but  otherwise  nothing  shall  affect  the  jurisdiction  and  forms  of  process  of 
the  courts  in  Scotland  in  such  an  action  or  in  any  action  or  proceeding  respecting  a 
patent  hitherto  competent  to  those  courts. 

For  the  purposes  of  this  section  ** court  of  appeal"  shall  mean  any  court  to  which 
such  action  is  appealed. 

108.  Summary  Proceedings  in  Scotland. — In  Scotland  any  offence  under  this  Act 
declared  to  be  punishable  on  summary  conviction  may  be  prosecuted  in  the  sheriff  court. 

109.  Proceedings  for  Revocation  of  Patent  in  Scotland.— (1.)  Proceedings  in 
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Scotland  for  revocation  of  a  patent  shall  be  in  the  form  of  an  action  of  redaction  at  the 
instance  of  the  Lord  Advocate,  or  at  the  instance  of  a  party  having  interest  with  his 
concurrence,  which  concurrence  may  be  given  on  just  cause  shown  only. 

(2.)  Service  of  all  writs  and  summonses  in  that  action  shall  be  made  according  to 
the  forms  and  practice  existing  at  the  commencement  of  this  Act 

110.  Keservation  of  Kemedibs  in  Ireland. — All  parties  shaU,  notwithstanding 
anything  in  this  Act,  have  in  Ireland  their  remedies  under  or  in  respect  of  a  patent  as 
if  the  same  had  been  granted  to  extend  to  Ireland  only. 

111.  General  saving  for  Jurisdiction  op  Courts. — (1.)  The  provisions  of  this 
Act  conferring  a  special  jurisdiction  on  the  court  as  defined  by  this  Act,  shall  not, 
except  so  far  as  the  jurisdiction  extends,  affect  the  jurisdiction  of  any  court  in  Scotland 
or  Ireland  in  any  proceedings  relating  to  patents  or  to  designs  or  to  trade  marks ;  and 
with  reference  to  any  such  proceedings  in  Scotland,  the  term  *'  the  Court "  shall  mean 
any  Lord  Ordinary  of  the  Court  of  Session,  and  the  term  ''  Court  of  Appeal "  shall  mean 
either  Division  of  the  said  Court;  and  with  reference  to  any  such  proceedings  in 
Ireland,  the  terms  "  the  Court "  mean  the  High  Court  in  Ireland. 

(2.)  If  any  rectification  of  a  register  under  this  Act  is  required  in  pursuance  of  any 
proceeding  in  a  court  in  Scotland  or  Ireland,  a  copy  of  the  order,  decree,  or  other 
authority  for  the  rectification  shall  be  served  on  the  comptroller,  and  he  shall  rectify 
the  roister  accordingly. 

[S.  112  applies  to  the  Isle  of  Man  exclusively  ;  and  s.  112a  to  the  county  palaiine 

of  Lancaster  exclusively.] 

Transitional  Provisions;  Savings. 
[S.  113  rep.  61  ^  62  Vict.  c.  22  {S.L.R.).] 

114.  Former  Registers  to  be  deemed  continued. — (1.)  The  registers  of  patents 
and  of  proprietors  kept  under  any  enactment  repealed  by  this  Act  shall  respectively  be 
deemed  parts  of  the  same  book  as  the  register  of  patents  kept  under  this  Act. 

(2.)  The  registers  of  designs  and  of  trade  marks  kept  under  any  enactment  repealed 
by  this  Act  shall  respectively  be  deemed  parts  of  the  same  book  as  the  register  of 
designs  and  the  register  of  trade  marks  kept  under  this  Act. 

[S.  116  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 

116.  Saving  for  Prerogative. — Nothing  in  this  Act  shall  take  away,  abridge,  or 
prejudicially  affect  the  prerogative  of  the  Crown  in  relation  to  the  granting  of  any 
letters  patent  or  to  the  withholding  of  a  grant  thereof. 

General  Definitions. 

117.  General  Definitions. — (1.)  In  and  for  the  purposes  of  this  Act,  unless  the 
context  otherwise  requires, — 

"  Person  "  includes  a  body  corporate  : 

"  The  Court "  means  (subject  to  the  provisions  for  Scotland,  Ireland,  and  the  Isle  of 
Man)  Her  Majesty's  High  Court  in  England : 

"Law  Officer"  means  Her  Majesty's  Attorney-General  or  Solicitor-General  for 
England : 

"Comptroller"  means  the  Comptroller  General  of  Patents,  Designs,  and  Trade 
Marks: 

"  Prescribed  "  means  prescribed  by  any  of  the  Schedules  to  this  Act^  or  by  general 
rules  under  or  within  the  meaning  of  this  Act : 

"  British  possession "  means  any  territory  or  place  situate  within  Her  Majesty's 
dominions,  and  not  being  or  forming  part  of  the  United  Kingdom,  or  of  the  Channel 
Islands,  or  of  the  Isle  of  Man,  and  all  territories  and  places  under  one  legislature,  as 
herein-after  defined,  are  deemed  to  be  one  British  possession  for  the  purposes  of  this  Act: 

"  Legislature  "  includes  any  person  or  persons  who  exercise  legislative  authority  in 
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the  British  possession ;  and  where  there  are  local  legislatures  as  well  as  a  central  legisla- 
ture, means  the  centred  legislature  only. 

In  the  application  of  this  Act  to  Ireland,  "  summary  conviction  "  means  a  conviction 
under  the  Summary  Jurisdiction  Acts 

S.  117  in  part  rep,  61  Jb  62  Vict.  c.  22  (S.L.R). 


SCHEDULES. 


THE  FIRST  SCHEDULE. 

Form  D.  Sect.  33. 

Form  op  Patent. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Queen,  Defender  of  the  Faith :  To  aU  to  whom  these  presents  shall  come  greeting : 

Whereas  John  Smithy  of  29,  Perry  Street,  BirmingJiam,  in  the  county  of  Warwick, 
Engineer,  hath  by  his  solemn  declaration  represented  unto  us  that  he  is  in  possession  of 
an  invention  for  "  Imp'ovemerUs  in  Sevnng  Machines,**  that  he  is  the  true  and  first 
inventor  thereof,  and  tJiat  the  same  is  not  in  use  by  any  other  person  to  the  best  of  his 
knowledge  and  belief : 

And  whereas  the  said  inventor  hath  humbly  prayed  that  we  would  be  graciously 
pleased  to  grant  unto  him  (herein-after  together  with  his  executors,  administrators,  and 
assigns,  or  any  of  them,  referred  to  as  the  said  patentee)  our  Royal  Letters  Patent  for 
the  sole  use  and  advantage  of  his  said  invention  : 

And  whereas  the  said  inventor  hath  by  and  in  his  complete  specification  particularly 
described  the  nature  of  his  invention  : 

And  whereas  we  being  willing  to  encourage  all  inventions  which  may  be  for  the 
public  good,  are  graciously  pleased  to- condescend  to  his  request : 

Know  ye,  therefore,  that  We,  of  our  especial  grace,  certain  knowledge,  and  mere 
motion  do  by  these  presents,  for  us^  our  heirs  and  successors,  give  and  grant  unto  the 
said  patentee  our  especial  license,  full  power,  sole  privilege,  and  authority,  that  the  said 
patentee  by  himself,  his  agents,  or  licensees,  and  no  others,  may  at  all  times  hereafter 
during  the  term  of  years  herein  mentioned,  make,  use,  exercise,  and  vend  the  said 
invention  within  our  United  Kingdom  of  Great  Britain  and  Ireland,  and  Isle  of  Man, 
in  such  manner  as  to  him  or  them  may  seem  meet,  and  that  the  said  patentee  shall  have 
and  enjoy  the  whole  profit  and  advantage  from  time  to  time  accruing  by  reason  of  the 
said  invention,  during  the  term  of  fourteen  years  from  the  date  hereunder  written  of 
these  presents :  And  to  the  end  that  the  said  patentee  may  have  and  enjoy  the  sole  use 
and  exercise  and  the  full  benefit  of  the  said  invention,  We  do  by  these  presents  for  us 
our  heirs  and  successors,  strictly  command  all  our  subjects  whatsoever  within  our 
United  Kingdom  of  Great  Britain  and  Ireland,  and  the  Isle  of  Man,  that  they  do  not 
at  any  time  during  the  continuance  of  the  said  term  of  fourteen  years  either  directly  or 
indirectly  make  use  of  or  put  in  practice  the  said  invention,  or  any  part  of  the  same, 
nor  in  an3rwi8e  imitate  the  same,  nor  make  or  cause  to  be  made  any  addition  thereto  or 
subtraction  therefrom,  whereby  to  pretend  themselves  the  inventors  thereof,  without 
the  consent,  licence,  or  agreement  of  the  said  patentee  in  writing  under  his  hand  and 
seal,  on  pain  of  incurring  such  penalties  as  may  be  justly  inflicted  on  such  offenders  for 
their  contempt  of  this  our  Royal  command,  and  of  being  answerable  to  the  patentee 
according  to  law  for  his  damages  thereby  occasioned :  Provided  that  these  our  letters 
patent  are  on  this  condition,  that,  if  at  any  time  during  the  said  term  it  be  made  to 
appear  to  us,  our  heirs,  or  successors,  or  any  six  or  more  of  our  Privy  Council,  that  this 
our  grant  is  contrary  to  law,  or  prejudicial  or  inconvenient  to  our  subjects  in  general,  or 
that  the  said  invention  is  not  a  new  invention  as  to  the  public  use  and  exercise  thereof 
within  our  United  Kingdom  of  Great  Britain  and  Ireland,  and  Isle  of  Man,  or  that 
the  said  patentee  is  not  the  first  and  true  inventor  thereof  within  this  realm  as  afore- 
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said,  these  our  letters  patent  shall  forthwith  determine,  and  be  void  to  all  intents  and 
purposes,  notwithstanding  anything  herein-before  contained :  Provided  also,  that  if  the 
said  patentee  shall  not  pay  all  fees  by  law  required  to  be  paid  in  respect  of  the  grant  of 
those  letters  patent,  or  in  respect  of  any  matter  relating  thereto  at  the  time  or  times,  and 
in  manner  for  the  time  being  by  law  provided ;  and  also  if  the  said  patentee  shall  not 
supply  or  cause  to  be  supplied,  for  our  service  all  such  articles  of  the  said  invention  as 
may  be  required  by  the  officers  or  commissioners  administering  any  department  of  our 
service  in  such  manner,  at  such  times,  and  at  and  upon  such  reasonable  prices  and  terms 
as  shall  be  settled  in  manner  for  the  time  being  by  law  provided,  then,  and  in  any  of 
the  said  cases,  these  our  letters  patent,  and  all  privileges  and  advantages  whatever  hereby 
granted  shall  determine  and  become  void  notwithstanding  anything  herein-before  con- 
tained: Provided  also  that  nothing  herein  contained  shall  prevent  the  granting  of 
licences  in  such  manner  and  for  such  considerations  as  they  may  by  law  be  granted : 
And  lastly,  we  do  by  these  presents  for  us,  our  heirs  and  successors,  grant  unto  the  said 
patentee  that  these  our  letters  patent  shall  be  construed  in  the  most  beneficial  sense  for 
the  advantage  of  the  said  patentee.  In  witness  whereof  we  have  caused  these  our  letters 
to  be  made  patent  this  one  thousand  eight  hundred  and  and  to  be 

sealed  as  of  the  one  thousand  eight  hundred  and 


Form  K  Sect.  47. 

Form  of  Application  for  Eeoistration  of  Dkion. 

day  of 18     . 

You   are   hereby   requested   to   register    the    accompanying Design   in 

Class .,  in  the  name  of  (a)  of 

who  claims  to  be  the  Proprietor  thereof,  and  to  return  the  same  to 

Statement  of  nature  of  Design 

Registration  Fees  enclosed  £        ,,         a. 

To  the  Comptroller, 
Patent  Office,  25,  Southampton  Buildings,  Chancery  Lane,  W,G. 

(Signed) ___^_ 


(a)  Here  insert  legibly  the  name  and  address  of  the  individual  or  firm. 
First  Schedule  inpaH  rep.  61  <fr  62  Vid,  c.  22  {S.L,R,)> 


THE  SECOND  SCHEDULE.  Sect.  24. 

Fees  on  instruments  /or  obtaining  Patents  and  Renewal. 

(a.)  Up  to  sealing, 

£   s,    d.        £  s,    d. 
On  application  for  provisional  protection       .  .  .10     0 

On  filing  complete  specification         .  .  .  .300 


4     0     0 


or 


On  filing  complete  specification  with  first  application         .  .400 

(6.)  Further  before  end  of  four  years  from  date  of  patent. 
On  certificate  of  renewal   .  .  .  .  .  .  .       50     0     0 
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(c.)  Further  before  end  of  seven  years,  or  in  the  case  of  patents  granted  after  the 
commencement  of  this  Act,  before  the  end  of  eight  years  from  date  of  patent. 

£      8.    d. 
On  certificate  of  renewal   .  .  .  .  .  .  .     100     0     0 


Or  in 

lieu 

of  the  fees  of  £50  and  £100  the  following 

annu 

alfees : — 

Before  the 

expirati 

on  of  the  fourth  year 

from  the  date  of  the  patent 

10 

0 

0 

>i 

fifth 

i> 

>> 

10 

0 

0 

i> 

sixth 

i> 

)} 

10 

0 

0 

»> 

seventh 

ij 

)) 

10 

0 

0 

>' 

eighth 

}) 

»> 

15 

0 

0 

j» 

ninth 

>> 

i) 

15 

0 

0 

n 

tenth 

i> 

»> 

20 

0 

0 

» 

eleventh 

}} 

>> 

20 

0 

0 

}} 

twelfth 

a 

»j 

20 

0 

0 

n 

thirteenth 

a 

>i 

20 

0 

0 

[Third 

Sched.  rep.  61 

^62 

Vict. 

c.  22 

(S.L.R).] 

CHAPTEli  LVIll. 
Thb  Post  Office  (Money  Orders)  Act,  1883.     (Sect  7.) 

An  Act  to  amend  the  Post  GflBce  (Money  Orders)  Act,  1848  and  1880,  and 
extend  the  same  to  Her  Majesty's  Dominions  out  of  the  United  Kingdom. 

[25th  August  1883.] 
[Preamble  recites  43  ^  44  Vict.  c.  33.J 

1.  Alteration  of  Form  of  Orders.— Notwithstanding  anything  in  the  tost  Office 
(Money  Orders)  Act,  1880,  any  of  the  orders  issued  in  pursuance  of  that  Act  shall  be 
in  the  form  set  forth  in  the  schedule  to  this  Act  with  such  modifications  as  may  be 
prescribed. 

2.  Alteration  of  Amounts  of  OnDBRa — ^An  order  issued  in  pursuance  of  the  Post 
Office  (Money  Orders)  Act,  1880,  shall  be  for  the  prescribed  amount  not  exceeding 
twenty  shillings,  and  there  shall  be  taken  in  respect  thereof,  for  the  use  of  Her  Majesty, 
the  prescribed  poundage  not  exceeding  twopence. 

3.  Issue  of  Orders  by  Offioers  of  the  Crown. — The  Postmaster-General  may,  if 
the  post  office  regulations  so  provide,  authorise  any  person  holding  office  under  the 
Crown  to  issue  an  order  in  pursuance  of  the  Post  Office  (Money  Orders)  Act,  1880,  and 
a  person  so  authorised  shall  be  deemed  for  the  purpose  of  the  issue  and*  payment  of  such 
Older,  to  be  an  officer  of  the  Postmaster-General  and  of  the  Post  Office  within  the 
meaning  of  the  said  Act. 

4.  Extension  of  43  &  44  Vict.  c.  33,  respecting  Money  Orders  to  British 
Possessions. — [RecitcU]  (1.)  Where  an  arrangement  is  made  with  the  Government  of 
any  British  possession  for  the  transmission  of  small  sums  through  the  post  offices  of  the 
United  Kingdom  and  such  British  possession  by  means  of  money  orders,  of  a  like 
character  to  those  issued  under  the  Post  Office  (Money  Orders)  Act,  1880,  as  amended 
by  this  Act,  the  said  Act,  as  amended  by  this  Act,  shall,  so  far  as  is  consistent  with 
the  tenour  thereof,  and  subject  to  the  prescribed  modifications,  apply  in  like  manner  as 
if  an  order  issued  in  pursuance  of  such  arrangement,  whether  by  an  officer  of  the  Post 
Office  or  of  such  British  pnDssession,  was  an  order  under  the  said  Act,  as  amended  by 
this  Act,  and  such  portions  of  the  said  Act  as  enact  punishments  shall  apply 
accordingly. 

Provided  that — 

(a.)  Any  Post  Office  regidations  in  relation  to  any  money  orders  issued  in  pursu- 
ance of  any  such  arrangement  as  aforesaid  may  dilier  from  the  regulations 
respecting  any  other  money  orders ;  and 
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{h.)  Any  money  orders  issued  in  pursuance  of  any  such  arrangement  as  aforesaid 
may  be  of  such  amount  not  exceeding  the  maximum  amount  in  this  Act 
mentioned  and  in  such  form  and  subject  to  such  conditions  respecting  pound- 
age, commission,  the  periods  during  which  they  are  payable  and  other  matters, 
as  the  Treasury,  on  the  recommendation  of  the  Postmaster-General,  may  direct 

(2.)  In  this  section  the  expression  "United  Kingdom"  includes  the  Channel 
Islands  and  the  Isle  of  Man,  and  the  expression  '*  British  possession  "  means  any  part 
of  Her  Majesty's  dominions  other  than  the  United  Kingdom,  the  Channel  Islands,  and 
the  Isle  of  Man. 

S,  4  inpaH  rep.  61  dfc  62  Vict.  c.  22  {S.L.R,). 

[S.  6  r^.  61  ^  62  Vict.  c.  22  {SX.R.).] 

6.  Construction  of  Act. — This  Act  shall  be  construed  as  one  with  the  Post 
Office  (Money  Orders)  Acts,  1848  and  1880. 

7.  Short  Titlk. — This  Act  may  be  cited  as  the  Post  Office  (Money  Orders)  Act, 
1883,  and  together  with  the  Post  Office  Money  Orders  Acts,  1848  and  1880,  may  be 
cited  as  the  Post  Office  (Money  Orders)  Acts,  1848  to  1883. 

[S.  8  rep.  61  ^  62  Vict,  c.  22  {S.L.R.).] 


Paying  Office 

(stamp,  with  Date,] 

\Cancelling  this^ 

Order. 


FIRST  SCHEDULE. 
Form  of  Orobr. 

5s.» 
Postal  Order  for  *  [five  shillings]. 


Sect.  1. 
[No.  of  Order.] 


To  the  postmaster  in  charge  of  the  money  order  office  at  t  % 

pay  to  t  at  any  time  within  three  calendar  months  from 

the  last  day  of  the  month  of  issue  the  sum  of  *  [five  shillings]  on  account 
of  Her  Majesty's  Postmaster-General. 

Postmaster. 


*  Alter  according  to  amount, 

t  The  person  to  whom  this  order  is  issued  must,  before  parting  with 
it,  fill  in  the  name  of  the  person  to  whom  the  amount  is  to  be  paid,  and 
may  fill  in  the  name  of  the  money  order  office  at  which  the  amount  is  to 
be  paid. 

Except  when  the  order  is  paid  through  a  banker,  the  person  so 
named  must  sign  the  receipt  at  the  foot  hereof,  and  must  also  fill  in  the 
name  of  the  money  order  office  if  that  has  not  already  been  done. 


1.  If  this  order  be  crossed  "  &  Co.,"  payment  will  only  be  made 
through  a  bauker,  and  if  the  name  of  a  banker  is  added  payment  will  only  be  made 
through  that  banker. 

2.  After  this  order  has  once  been  paid, — to  whomsoever  it  is  paid, — the  Postmaster 
General  will  not  be  liable  for  any  further  claim. 

3.  If  any  erasure  or  alteration  be  made,  or  if  this  order  be  cut,  defaced,  or  mutilated, 
payment  may  be  refused. 

4.  The  regulations  under  which  this  order  is  issued  allow  the  postmaster  to  refuse 
or  delay  the  payment  of  this  order,  but  he  must  at  once  report  his  reasons  for  so  doing 
to  the  Postmaster  General. 

5.  After  the  expiration  of  three  months  from  the  last  day  of  the  month  of  issue  this 
order  will  be  payable  only  on  payment  of  a  commission  equal  to  the  amount  of  the 
original  poundage,  with  the  addition  (if  more  than  three  months  have  elapsed  since  the 
said  expiration)  of  the  amount  of  the  original  poundage  for  every  further  period  of  three 
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months  which  have  so  elapsed,  and  for  every  portion  of  any  such  period  of  three  months 
over  and  above  every  complete  period.  , 

Received  the  above-named  snm. 

,  Signature. 

[Second  Sched.  rep,  61  ^  62  Vict.  c.  22  (S.L.R.).] 


CHAPTER  LXIl. 

The  Agricultural  Holdings  (Scotland)  Act,  1883.     (Sect  43.) 

An  Act  for  amending  the  Law  relating  to  Agricultural  Holdings  in  Scotland. 

[25th  August  1883.] 

As  to  market  gardens,  «c«  60  <(r  61  Vict,  c,  22. 
\S.  1  rep.  63  ^  64  Vict.  c.  50,  s.  12.] 

As  to  Improvements  execuied  before  the  CommencemerU  of  Act. 

2.  Restriction  as  to  Improvements  before  Act. — Compensation  under  this  Act 
shall  not  be  payable  in  respect  of  improvements  executed  before  the  commencement  of 
this  Act>  with  these  exceptions,  namely — 

(1.)  Where  a  tenant  has  within  ten  years  before  the  commencement  of  this  Act 
executed  an  improvement  specified  in  the  third  part  of  the  schedule  hereto 
which  he  was  not  under  an  express  obligation  to  make,  and  he  is  not  entitled 
under  any  contract  or  custom  to  compensation  in  respect  of  such  improve 
ment;  or 

(2. )  Where  a  tenant  has  executed  an  improvement  mentioned  in  the  first  or  second 
part  of  this  schedule  within  ten  years  previous  to  the  commencement  of  this 
Act,  and  he  is  not  entitled  under  any  contract  or  custom  to  compensation  in 
respect  of  such  improvement,  and  the  landlord,  within  one  year  after  the 
commencement  of  this  Act,  declares  in  writing  his  consent  to  the  making  of 
the  improvement. 

In  either  of  these  cases  the  tenant,  on  quitting  his  holding  at  the  determination  of 
the  tenancy  after  the  commencement  of  this  Act,  may  claim  compensation  under  this 
Act  in  respect  of  the  improvement  which  he  has  executed  in  the  same  manner  as  if  this 
Act  had  been  in  force  at  the  time  of  the  execution  of  such  improvement. 

As  to  Improvements  exectUed  after  tlie  Commencement  of  Act.  * 

3.  Consent  of  Landlord  as  to  Improvements  in  First  Part  of  Schedule. — Com- 
pensation under  this  Act  shall  not  be  payable  in  respect  of  any  improvement  specified 
in  the  first  part  of  the  schedule  hereto,  and  executed  after  the  commencement  of  this 
Act^  unless  the  landlord,  or  his  agent  duly  authorised  on  that  behalf,  has  previously  to 
the  execution  of  the  improvement,  and  after  the  passing  of  this  Act,  consented  in  writing 
to  the  execution  of  such  improvement,  and  any  such  consent  may  be  given  by  the  land- 
lord unconditionally,  or  upon  such  terms  as  to  compensation,  or  otherwise,  as  may  be 
agreed  upon  between  the  landlord  and  the  tenant,  and  in  the  event  of  any  agreement 
being  made  between  the  landlord  and  the  tenant,  the  compensation  payable  thereunder 
shall  be  deemed  to  be  substituted  for  compensation  under  this  Act. 

4.  Notice  to  Landlord  as  to  Improvements  in  Second  Part  of  Schedule. — Com- 
pensation under  this  Act  shall  not  be  payable  in  respect  of  any  improvement  specified 
in  the  second  part  of  the  schedule  hereto,  and  executed  after  the  commencement  of  this 
Act,  unless  the  tenant  has,  not  more  than  three  months  and  not  less  than  two  months 
before  beginning  to  execute  such  improvement,  given  to  the  landlord,  or  his  duly 
authorised  agent,  notice  in  writing  of  his  intention  so  to  do,  and  of  the  manner  in 
which  he  proposes  to  do  the  intended  work,  and  upon  such  notice  being  given,  the  land- 
lord and  tenant  may  agree  on  the  terms  as  to  compensation  or  otherwise  on  which  the 
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improvement  is  to  be  executed,  and  in  the  event  of  an  agreement  being  made,  that 
the  improvement  is  to  be  executed  by  the  tenant,  the  compensation  payable  thereunder 
shall  be  deemed  to  be  substituted  for  compensation  under  this  Act^  or  the  landlord  may 
undertake  to  execute  the  improvement  himself,  and  unless  the  notice  is  previously 
withdrawn,  proceed  to  do  so  in  any  reasonable  and  proper  manner  which  he  thinks  fit, 
and  charge  the  tenant  with  a  sum  not  exceeding  five  pounds  per  centum  per  annum  on 
the  outlay  incurred  in  executing  the  improvement,  or  not  exceeding  such  annual  sum, 
payable  for  a  period  of  twenty-five  years,  as  wiU  repay  such  outlay  in  the  said  period,' 
with  interest  at  the  rate  of  three  per  centum  per  annum,  such  annual  sums  to  be  recover- 
able as  rent.  In  default  of  any  such  agreement  or  undertaking,  and  also  in  the  event 
of  the  landlord  failing  to  comply  with  his  undertaking  within  a  reasonable  time,  the 
tenant  may  execute  the  improvement  himself,  and  shall,  in  respect  thereof,  be  entitled 
to  compensation  under  this  Act 

Where  in  the  case  of  a  tenancy  under  a  lease  current  at  the  passing  of  this  Act  there 
is  in  such  lease,  or  in  any  relative  writing  made  prior  to  the  passing  hereof  an  express 
stipulation  limiting  the  outlay  on  any  improvement  specified  in  the  second  part  of  the 
schedule  hereto,  the  tenant  shall  have  no  claim  to  compensation  under  this  Act  for  any 
such  improvement  in  excess  of  the  sum  provided  for  in  such  stipulation. 

The  landlord  and  tenant  may,  if  they  think  fit,  dispense  witii  any  notice  under  this 
section,  and  come  to  an  agreement  in  terms  of  the  lease  or  otherwise  between  themselves 
in  the  same  manner  and  of  the  same  validity  as  \i  such  notice  had  been  given. 

6.  Reservation  as  to  bxistino  and  puturb  Leases. — Where,  in  the  case  of  a 
tenancy  under  a  lease  current  at  the  commencement  of  this  Act,  any  agreement  in 
writing  or  custom  provides  specific  compensation  for  any  improvement  specified  in  the 
schedule  hereto,  compensation  in  respect  of  such  improvement,  although  executed  after 
the  commencement  of  this  Act,  shall  be  payable  in  pursuance  of  such  agreement  or 
custom,  and  shall  be  deemed  to  be  substituted  for  compensation  under  this  Act. 

Where,  in  the  case  of  a  tenancy  under  a  lease  beginning  after  the  commencement 
of  this  Act,  any  particular  agreement  in  writing  secures  to  the  tenant  for  any  improve- 
ment specified  in  the  third  part  of  the  schedule  hereto,  and  executed  after  the  commence- 
ment of  this  Act,  fair  and  reasonable  compensation,  having  regard  to  the  circumstances 
existing  at  the  time  of  making  such  agreement,  then  in  such  case  the  compensation 
in  respect  of  such  improvement  shall  be  payable  in  pursuance  of  the  particular  agree- 
ment and  not  under  this  Act. 

The  last  preceding  provision  of  this  section  relating  to  a  particular  agreement  shall 
apply  in  the  case  of  a  tenancy  under  a  lease  current  at  the  commencement  of  this  Act 
in  respect  of  an  improvement  specified  in  the  third  part  of  the  schedule  hereto,  specific 
compensation  for  which  is  not  provided  by  any  agreement  in  writing  or  custom. 

[S,  6  rep.  63  ^  64  Vid.  c.  60,  s.  12.] 

Procedure, 

[Ss.  7,  8  rep,  63  ^  64  Viet,  e,  50,  «.  12.     Ss.  9,  10  rep.  52  4*  53  Vici.  e,  20,  88.  2,  6. 
Ss.  11-16  rep,  63  ^  64  Vict,  c.  50,  s.  12.] 

16.  Keferbnce  to  and  Award  by  Oversman. — 

In  any  case  provided  for  by  sections  three,  four,  or  five,  if  compensation  is  claimed 
under  this  Act,  such  compensation,  as  under  any  of  those  sections,  is  to  be  deemed  to 
be  substituted  for  compensation  under  this  Act,  if  and  so  far  as  the  same  can  consistently 
with  the  terms  of  the  agreement,  if  any,  be  ascertained  by  the  referees  or  the  oversman, 
shall  be  awarded  in  respect  of  any  improvements  thereby  provided  for. 

S,  16  in  part  rep.  63  <fc  64  Vict.  c.  60,  ».  12. 

[S8.  17-20  rep.  63  ^  64  Vict.  c.  50,  8.  12.] 

21.  Recovery  of  Compensation. — Where  any  money  agreed  or  awarded  ,  ,  , 
to  be  paid  for  compensation,  expenses,  or  otherwise,  is  not  paid  within  one  month 
after  the  time  when  it  is  agreed  or  awarded  ...  to  be  paid,  it  shall  be  competent 
to  record  the  agreement  or  award  in  the  books  of  the  sheriff  court,  to  the  effect  of 
enabling  execution  to  pass  thereon  in  common  form  as  upon  an  extract  registered 
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bond  or  decree  arbitral ;  and  any  order  for  payment  made  by  a  sheriff  on  appeal  shall 
be  enforced  in  the  same  manner  as  a  decree  for  payment  made  under  his  ordinary 
jurisdiction  is  enforced. 

S,  21  in  part  rep.  63  <{r  64  Vict,  c,  60,  8,  12. 

22.  Appointment  op  Guardian. — Where  a  landlord  or  a  tenant  is  a  pupil  or  minor, 
or  is  of  unsound  mind,  not  having  a  tutor,  curator,  or  other  guardian,  the  sheriff,  on 
the  application  of  any  person  interested,  may  appoint  to  him  a  tutor  or  curator  for  the 
purposes  of  this  Act,  and  may  recall  the  appointment  of  such  tutor'  or  curator  and 
appoint  another  tutor  or  curator  if  and  as  occasion  requires. 

23.  Expenses  in  Sheriff  Courts. — The  Court  of  Session  may  by  act  of  sederunt 
from  time  to  time  prescribe  a  scale  of  expenses  for  such  proceedings  in  the  sheriff  court, 
and  such  expenses  shall  be  taxed  by  the  auditor  of  the  sheriff  court. 

Charge  of  Tenant's  Compensation, 

24.  Power  for  Landlord  on  paying  Compensation  to  obtain  charge. — A  landlord 
on  paying  to  the  tenant  the  amount  due  to  him  in  respect  of  compensation  under  this 
Act,  or  in  respect  of  compensation  authorised  by  this  Act  to  be  substituted  for  compen- 
sation under  this  Act,  or  on  his  defraying  himself  the  cost  of  improvements  proposed 
to  be  executed  by  the  tenant^  shall  be  entitled  to  obtain  from  the  sheriff  authority  to 
charge  the  holding,  or  the  estate  of  which  it  forms  part,  in  respect  thereof. 

The  sheriff  shall  have  power,  on  proof  of  the  payment,  and  on  being  satisfied  of  the 
observance  in  good  faith  by  the  parties  of  the  conditions  imposed  by  this  Act,  to  grant 
authority  to  the  landlord  to  charge  the  holding,  or  the  estate  of  which  it  forms  part, 
by  executing  and  registering  in  the  register  of  sasines  a  bond  and  disposition  in  security 
over  it  for  repayment  of  the  amount  paid,  or  any  part  thereof,  with  such  interest,  and 
by  such  instalments,  as  the  sheriff  may  determine ;  or,  if  the  landlord  has  only  a  lease- 
hold interest  in  the  holding,  by  executing  and  duly  registering  in  the  register  of  sasines 
an  assignation  of  the  lease  in  security  and  for  repayment  of  the  amount  paid,  or  any 
part  thereof,  with  such  interest  and  by  such  instalments  as  the  sheriff  may  determine. 

But,  where  the  landlord  obtaining  the  charge  is  not  absolute  owner  of  the  holding 
for  his  own  benefit^  no  instalment  or  interest  shall  by  such  bond  and  disposition  in 
security  or  assignation  be  made  payable  after  the  time  when  the  improvement  in  respect 
whereof  compensation  is  paid  will,  ...  in  the  judgment  of  the  sheriff,  after  hearing 
such  evidence  (if  any)  as  he  thinks  expedient,  have  become  exhausted ;  and  such  bond 
and  disposition  in  security  or  assignation  shall  specify  the  times  at  which  the  total 
amount  charged  and  each  instalment  thereof  shall  be  payable. 

The  instalments  and  interest  shall  be  charged  in  favour  of  the  landlord,  his  executors, 
administrators,  and  assignees. 

Any  charge  under  this  section  shall  rank  after  all  prior  charges  and  burdens 
heritably  secured  upon  the  holding  or  estate. 

Where  a  holding  or  estate  is  charged  by  the  landlord  under  this  section,  such  charge 
shall  not  be  deemed  to  be  a  contravention  of  any  prohibition  against  charging  or 
burdening  contained  in  the  deed  or  instrument  under  which  the  holding  or  estate  is  held 
by  the  Iwadlord. 

The  price  of  any  entailed  land  sold  under  the  provisions  of  the  Entail  Acts,  where 
such  price  is  entailed  estate  within  the  meaning  of  those  Acts,  may  be  applied  by  the 
landlord  in  respect  of  the  remaining  portion  of  the  entailed  estate,  or  in  respect  of  any 
other  estate  belonging  to  him,  and  entailed  upon  the  same  series  of  heirs,  in  payment  of 
any  expenditure  and  costs  incurred  by  him  in  pursuance  of  this  Act  for  executing  or 
paying  compensation  for  any  improvement  mentioned  in  the  first  or  second  parts  of  the 
schedule  hereto,  or  in  discharge  of  any  charge  with  which  the  estate  is  burdened  in 
pursuance  of  this  Act  in  respect  of  such  improvement. 

S,  24  inpaH  rep.  68  <fc  64  Fict,  c,  50,  8.  12. 

26.  Advance  made  by  a  Company. — Any  company  now  or  hereafter  incorporated  by 
Parliament,  or  incorporated  under  the  Companies  Acts,  and  having  power  to  advance 
money  for  the  improvement  of  land,  or  for  the  cultivation  and  farming  of  land,  may 
make  an  advance  of  money  upon  a  bond  and  disposition  in  security,  or  upon  an  assigna- 
tion, as  the  case  may  be,  executed  by  authority  of  the  sheriff  under  the  provisions  of 
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this  Act,  upon  such  terms  and  conditions  as  may  be  agreed  upon  between  such  company 
and  the  person  entitled  to  such  charge ;  and  such  company  may  assign  any  charge  ao 
acquired  by  them  to  any  person  or  persons  whomsoever. 

26.  Duration  op  Charge. — The  sum  charged  by  the  order  of  a  sheriff  under  this 
Act  shall  be  a  charge  on  the  holding  or  the  estate  of  which  it  forms  part  for  the  land- 
lord's interest  therein,  and  for  all  interests  therein  subsequent  to  that  of  the  landlord ; 
provided  that  the  charge  shall  not  extend  beyond  the  interest  of  the  landlord,  his 
executors,  administrators,  and  assignees,  where  the  landlord  has  only  a  leasehold  interest 
in  the  holding. 

Removing  for  Nonpayment  of  Bent. 

27.  Tenants  to  be  removed  only  at  Legal  Terms. — In  any  case  in  which  the 
landlord's  right  of  hypothec  for  the  rent  has  ceased  and  determined — 

When  six  months  rent  of  the  holding  is  due  and  unpaid,  it  shall  be  lawful  for  the 
landlord  to  raise  an  action  of  removing  before  the  sheriff  against  the  tenant,  concludmg 
for  his  removal  from  the  holding  at  the  term  of  Whitsunday  or  Martinmas  next  ensuing 
after  the  action  is  brought,  and  unless  the  arrears  of  rent  then  due  are  paid,  or  caution 
is  found  to  the  satisfaction  of  the  sheriff  for  the  same,  and  for  one  year's  rent  further, 
the  sheriff  may  decern  the  tenant  to  remove,  and  eject  him  at  such  term  in  the  same 
manner  as  if  the  lease  were  determined,  and  the  tenant  had  been  legally  warned  to 
remove. 

A  tenant  so  removed  shall  have  the  rights  of  an  outgoing  tenant  to  which  he  would 
have  been  entitled  if  his  lease  had  natunJly  expired  at  such  term  of  Whitsunday  or 
Martinmas. 

.     .     .     The  provisions  of  the  fifth  section  of  the  Act  of  Sederunt  anent  Removing 
of  the  fourteenth  day  of  December  one  thousand  seven  hundred  and  fifty-six  shall  not 
apply  in  any  case  in  which  the  procedure  under  this  section  is  competent. 
S.  27  in  part  rep.  61  <fc  62  Vid,  c.  22  {S,L,R.). 

Notice  of  TermiTmtion  of  TenoLncy, 

28.  Notice  op  Termination  op  Tenancy. — Notwithstanding  the  expiration  of  the 
stipulated  endurance  of  any  lease,  the  tenancy  shall  not  come  to  an  end  unless  written 
notice  has  been  given  by  either  party  to  the  other  of  his  intention  to  bring  the  tenancy 
to  an  end — 

(a.)  In  the  case  of  leases  for  three  years  and  upwards,  not  less  than  one  year,  nor 
more  than  two  years,  before  the  termination  of  the  lease : 

(ft.)  In  the  case  of  leases  from  year  to  year,  or  for  any  other  period  less  than  three 
years,  not  less  than  six  months  before  the  termination  of  the  lease. 

Failing  such  notice  by  either  party  the  lease  shall  be  held  to  be  renewed  by  tacit 
relocation  for  another  year,  and  thereafter  from  year  to  year. 

Notice  by  the  landlord  to  the  tenant  under  this  section  shall  be  given  in  the  form 
and  manner  prescribed  by  the  Sheriff  Courts  (Scotland)  Act,  1853,  and  shall  come  in 
place  of  the  notice  required  by  the  said  Act. 

Provided  that  nothing  contained  in  this  section  shall  affect  the  right  of  the  landlord 
to  remove  a  tenant  who  has  been  sequestrated  under  the  Bankruptcy  (Scotland)  Act^ 
1856,  or  who  by  failure  to  pay  rent  or  otherwise  has  incurred  any  irritancy  of  his  lease, 
or  other  liability  to  be  removed : 

The  provisions  relative  to  notice  herein  contained  shall  not  apply  to  any  stipulation 
in  a  lease  entitling  the  landlord  to  resume  land  for  building,  planting,  feuing,  or  other 
purposes,  or  to  subjects  let  for  any  period  less  than  a  year. 

29.  Bequest  op  Lease. — A  tenant  may  by  will,  or  other  testamentary  writing, 
bequeath  his  lease  to  any  person  (herein-after  called  "the  legatee"),  subject  to  the 
following  provisions : — 

(a.)  The  legatee  shall  intimate  the  testamentary  bequest  to  the  landlord  or  his 
known  agent  within  twenty-one  days  after  the  death  of  the  tenant,  unless  he 
is  prevented  by  some  unavoidable  cause  from  making  intimation  within  that 
time,  and  in  that  event  he  shall  make  intimation  as  soon  as  possible  thereafter. 

(6.)  Intimation  to  the  landlord  or  his  known  agent  by  the  legatee  shall  import 
acceptance  of  the  lease  by  the  legatee. 
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(c.)  Within  one  month  after  intimation  has  heen  made  to  the  landlord  or  his  known 
agent,  he  may  intimate  to  the  legatee  that  he  objects  to  receive  him  as  tenant 
under  the  lease ; 

If  the  landlord  or  his  known  agent  makes  no  such  intimation  within  one 
month,  the  lease  shall  be  binding  on  the  landlord  and  the  legatee  respectively 
as  landlord  and  tenant  as  from  the  date  of  the  death  of  the  deceased  tenant. 

(d.)  If  the  landlord  or  his  known  agent  intimates  that  he  objects  to  receive  the 
legatee  as  tenant  under  the  lease,  the  legatee  may  present  a  petition  to  the 
sheriff,  praying  for  decree  declaring  that  he  is  tenant  under  the  lease  as  from 
the  date  of  the  death  of  the  deceased  tenant,  of  which  petition  due  notice  shall  be 
given  to  the  landlord,  who  may  enter  appearance,  and  state  his  grounds  of 
objection ;  and  if  any  reasonable  ground  of  objection  1b  established  to  the 
satisfaction  of  the  sheriff,  he  shall  declare  the  bequest  to  be  null  and  void ; 
but  otherwise  he  shall  decern  and  declare  in  terms  of  the  prayer  of  the  petition. 

(6.)  The  decision  of  the  sheriff  under  such  petition  as  aforesaid  shall  be  final. 

(/.)  Pending  any  proceedings  under  this  section,  the  legatee  shall  have  possession  of 
the  holding,  unless  the  sheriff  shall  otherwise  direct  on  cause  shown. 

{g,)  If  the  legatee  does  not  accept  the  bequest,  or  if  the  bequest  is  declared  to  be 
null  and  void  as  aforesaid,  the  lease  shall  descend  to  the  heir  of  the  tenant  in 
the  same  manner  as  if  the  bequest  had  not  been  made. 

Fixtv/res. 

30.  Tenant's  Property  in  Fixtures,  Machinery,  &c. — Where  after  the  commence- 
ment of  this  Act  a  tenant  affixes  to  his  holding  any  engine,  machinery,  fencing,  or  other 
fixture,  or  erects  any  building  for  which  he  is  not  under  this  Act  or  otherwise  entitled 
to  compensation,  and  which  is  not  so  affixed  or  erected  in  pursuance  of  some  obligation 
in  that  behalf  or  instead  of  some  fixture  or  building  belonging  to  the  landlord,  then 
such  fixture  or  building  shall  be  the  property  of  and  be  removable  by  the  tenant  before 
or  within  a  reasonable  time  after  the  termination  of  the  tenancy : 

Provided  as  follows : — 

1.  Before  the  removal  of  any  such  fixture  or  building  the  tenant  shall  pay  all  rent 

owing  by  him,  and  shall  perform  or  satisfy  cdl  his  other  obligations  to  the 
landlord  in  respect  to  the  holding  : 

2.  In  the  removal  of  any  fixture  or  building  the  tenant  shall  not  do  any  avoidable 

damage  to  any  other  building  or  other  part  of  the  holding : 

3.  Immediately  after  the  removal  of  any  fixture  or  building  the  tenant  shall  make 

good  all  damage  occasioned  to  any  building  or  other  part  of  the  holding  by  the 
removal : 

4.  The  tenant  shall  not  remove  any  fixture  or  building  without  giving  one  month's 

previous  notice  in  writing  to  the  landlord  of  the  intention  of  the  tenant  to 
remove  it : 

5.  At  any  time  before  the  expiration  of  such  notice  the  landlord,  by  notice  in 

writing  given  by  him  to  the  tenant,  may  elect  to  purchase  any  fixture  or 
building  specified  in  the  notice  given  by  the  tenant  as  aforesaid,  and  any  fixture 
or  building  thus  elected  to  be  purchased  shall  be  left  by  the  tenant,  and  shall 
become  the  property  of  the  landlord,  who  shall  pay  the  tenant  the  fair  value 
thereof  to  an  incoming  tenant  of  the  holding ;  and  any  difference  as  to  the 
value  shall  be  settled  by  a  reference  under  this  Act,  as  in  case  of  compensation 
(but  without  appeal). 

Crovm  lands. 

31.  Application  op  Act  to  Crown  Lands — 29  &  30  Vict.  o.  62. — This  Act  shall 
extend  and  apply  to  land  belonging  to  Her  Majesty  the  Queen  in  right  of  the  Crown. 

With  respect  to  such  land,  for  the  purposes  of  this  Act,  the  Commissioners  of 
Woods,  or  one  of  them,  or  other  the  proper  officer  or  body  having  charge  of  such  land 
for  the  time  being,  or  in  case  there  is  no  such  officer  or  body,  then  such  person  as  Her 
Majesty  may  appoint  in  writing  under  the  Royal  Sign  Manual,  shall  represent  Her 
Mcgesty,  and  shall  be  deemed  to  be  the  landlord. 

Any  compensation  payable  under  this  Act  by  the  Commissioners  of  Woods,  or  either 
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of  them,  in  respect  of  an  improvement  of  the  first  class,  shall  be  deemed  to  be  paysble 
in  respect  of  an  improvement  of  land  within  section  one  of  the  Crown  Lands  Act,  1866, 
and  the  amount  thereof  shall  be  charged  and  repaid  as  in  that  section  provided  with 
respect  to  the  costs,  charges,  and  expenses  therein  mentioned. 

Any  compensation  payable  under  this  Act  by  those  Commissioners,  or  either  of 
them,  in  respect  of  an  improvement  of  the  second  class,  or  of  the  third  class,  shall  be 
deemed  to  be  part  of  the  expenses  of  the  management  of  the  Land  Revenues  of  the 
Crown,  and  shall  be  payable  by  those  Commissioners  out  of  such  money  and  in  such 
manner  as  the  last-mentioned  expenses  are  by  law  payable. 

Ecclesiastical  and  Charity  Lands, 

32.  Consents  in  oasb  op  Glebes,  &c, — The  powers  by  this  Act  conferred  on  a  land- 
lord shall  not  be  exercised  by  ministers  in  respect  of  their  glebes,  except  with  the 
previous  approval  in  writing  of  the  Presbytery  of  the  bounds,  and  shall  not  be  exercised 
by  trustees  for  ecclesiastical,  educational,  or  charitable  purposes,  except  with  the 
previous  approval  in  writing  of  one  of  Her  Majesty's  Principal  Secretaries  of  State. 

33.  Provision  as  to  limited  Owners. — Subject  to  the  provisions  of  this  Act  in 
relation  to  Crown,  ecclesiastical,  and  charity  lands,  a  landlord,  whatever  may  be  his 
estate  or  interest  in  his  holding,  may  give  any  consent,  make  any  agreement,  or  do  or 
have  done  to  him  any  act  in  relation  to  improvements  in  respect  of  which  compensation 
is  payable  under  this  Act  which  he  might  give  or  make  or  do  or  have  done  to  him  if  be 
were  absolute  owner  of  the  holding. 

General  Provisions. 

34.  ComiBNCEMENT  OP  AcT. — ^This  Act  shall  come  into  force  on  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-four,  which  day  is  in  this  Act  refened 
to  as  the  commencement  of  this  Act. 

36.  Application  op  Act. — Nothing  in  this  Act  shall  apply  to  a  holding  that  is  not 
either  wholly  agricultural  or  wholly  pastoral,  or  in  part  agricultural,  and  as  to  the 
residue  pastoral,  or  in  whole  or  in  part  cultivated  as  a  market  garden,  or  to  any  holding 
let  to  the  tenant  during  his  continuance  in  any  office,  appointment,  or  employment  of 
the  landlord. 

36.  Avoidance  of  Agreement  inconsistent  with  Act. — Any  contract  or  agreement 
made  by  a  tenant  by  virtue  of  which  he  is  deprived  of  his  right  to  claim  compensation 
under  this  Act  in  respect  of  any  improvement  specified  in  the  schedule  hereto  (except 
an  agreement  providing  such  compensation  as  is  by  this  Act  permitted  to  be  substituted 
for  compensation  under  this  Act)  shaU,  so  far  as  it  deprives  him  of  such  right,  be  void. 

37.  Right  of  Tenant  in  respect  of  Improvement  purchased  from  Outoowg 
Tenant. — Where  an  incoming  tenant  has,  with  the  consent  in  writing  of  his  landlord, 
paid  to  an  outgoing  tenant  any  compensation  payable  under  or  in  pursuance  of  this  Act 
in  respect  of  the  whole  or  part  of  any  improvement,  such  incoming  tenant  shall  be 
entitled  on  quitting  the  holding  to  claim  compensation  in  respect  of  such  improvement 
or  part  in  like  manner,  if  at  all,  as  the  outgoing  tenant  would  have  been  entitled  if  he 
had  remained  in  the  tenancy,  and  quitted  the  holding  at  the  time  at  which  the  incoming 
tenant  quits  the  same. 

[S.  38  rep.  63  ^  64  Vict.  c.  50,  «.  12.] 

39.  Provision  as  to  change  of  Tenancy. — A  teuant  who  has  remained  in  his  hold- 
ing during  a  change  or  changes  of  tenancy  shall  not  thereafter  on  quitting  his  holding 
at  the  determination  of  a  tenancy  be  deprived  of  his  right  to  claim  compensation  in 
respect  of  improvements  by  reason  only  that  such  improvements  were  made  during  a 
former  tenancy  or  tenancies,  and  not  during  the  tenancy  at  the  determination  of  which 
he  is  quitting. 

40.  General  saving  of  Rights. — Except  as  in  this  Act  expressed,  nothing  in  this 
Act  shall  take  away,  abridge,  or  prejudicially  affect  any  power,  right,  or  remedy  of 
a  landlord,  tenant,  or  other  person  vested  in  or  exerciseable  by  him  by  virtue  of 
any  other  Act  or  law,  or  under  any  custom  of  the  country,  or  otherwise,  in  respect  of  « 
lease  or  other  contract,  or  of  any  improvements,  deteriorations,  away-going  crops,  fixtuies, 
tax  rate,  teind,  rent,  or  other  thing. 
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41.  CONSBNTS,  &0.  NOT   SUBJECT  TO  STATUTES  REGULATING  EXECUTION   OF   DeEDS. — It 

shall  be  no  objection  to  the  validity  of  any  consent  in  writing  or  agreement  in  writing 
within  the  provisions  of  this  Act  signed  by  the  party  or  parties  thereto  or  by  any  person 
or  persons  authorised  by  him  or  them  that  such  consent  or  agreement  has  not  been 
executed  in  accordance  with  the  statutes  regulating  the  execution  of  deeds  in  Scotland. 

42.  Interpretation. — In  this  Act — 

"  Lease "  means  a  letting  of  or  agreement  for  the  letting  land  for  a  term  of  years, 
or  for  lives,  or  for  lives  and  years,  or  from  year  to  year : 

A  tenancy  from  year  to  year  under  a  lease  current  at  the  commencement  of  the  Act 
shall  for  the  purposes  of  this  Act  be  deemed  to  continue  to  be  a  tenancy  under 
a  lease  current  at  the  commencement  of  this  Act  until  the  first  day  after  the  com- 
mencement of  this  Act,  on  which  either  the  landlord  or  tenant  of  such  tenancy 
could,  the  one  by  giving  notice  to  the  other,  cause  such  tenancy  to  determine, 
and  on  and  after  such  day  as  aforesaid  shall  be  deemed  to  be  a  tenancy  under  a 
contract  of  tenancy  beginning  after  the  commencement  of  this  Act : 

"  Determination  of  tenancy  "  means  the  termination  of  a  lease  by  reason  of  effluxion 
of  time,  or  from  any  other  cause  : 

**  Landlord  "  in  relation  to  a  holding  means  any  person  for  the  time  being  entitled 
to  receive  the  rents  and  profits  of  or  to  take  possession  of  any  holding  : 

"  Tenant "  means  the  holder  of  land  under  a  lease : 

**  Landlord  "  or  "  tenant "  includes  the  executors,  administrators,  assignees,  legatee, 
disponee,  or  next-of-kin,  husband,  guardian,  curator  bonis,  or  trustees  in  bank- 
ruptcy, of  a  landlord  or  tenant : 

"  Holding  "  means  any  piece  of  land  held  by  a  tenant : 

"  Absolute  owner  "  means  the  owner  or  person  capable  of  disposing,  by  disposition 
or  otherwise,  of  the  fee  simple  or  dominium  utile  of  the  whole  interest  of  or 
in  land,  although  the  land  or  his  interest  therein  is  burdened,  charged,  or 
encumbered  : 

"  Person  "  includes  a  body  of  persons  and  a  corporation  : 

"  Companies  Acts  "  means  the  Companies  Acts,  1862  to  1880,  and  any  Act  amending 

the  same :  * 

"  Sheriff"  includes  sheriff  substitute  : 

The  designations  of  landlord  and  tenant  shall  continue  to  apply  to  the  parties  until 
the  conclusion  of  any  proceedings  taken  under  this  Act  in  respect  of  compensation  for 
improvements. 

S.  42  in  part  rep.  61  <fe  62  Ftrf.  c.  22  (S,L,R,), 

43.  Short  Title  of  Act. — ^This  Act  may  be  cited  for  all  purposes  as  the  Agricul- 
tural Holdings  (Scotland)  Act,  1883,  and  shall  apply  to  Scotland  only. 

[Sched.  rep.  63  ^  64  Vict.  c.  50,  «.  12.] 


47  &  48  VICTOEIA,  1884. 


CHAPTER  IL 

The  National  Debt  Act,  1884.     (Sect  1.) 

An  Ac?r  to  make  further  provision  respecting  the  Conversion  into  Two  and  a  half 
per  Cent.  Annuities  of  Three  per  Cent.  Annuities  held  by  the  National 
Debt  Commissioners  on  account  of  Savings  Banks,  and  for  the  Eedemption 
of  the  Indian  Loan  Annuity,  1881.  [24th  March  1884] 

1,  Short  Title. — This  Act  may  be  cited  as  the  National  Debt  Act,  1884. 

2.  Amendment  as  to  oalgulation  of  Terminable  Annuity  upon  conversion  of 
Three  per  Cents,  held  bt  National  Debt  Commissioners  into  Two  and  a  half  per 
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Cents. — Whereas  by  the  Sayings  Banks  Act,  1 863,  as  amended  by  the  National  Debt  Act^ 
1883,  the  Treasury  were  empowered  to  convert  portions  of  the  three  pounds  per  centum 
perpetual  annuities  held  by  the  National  Debt  Commissioners  on  account  of  post  office 
sayings  banks  into  an  equal  amount  of  two  pounds  ten  shillings  per  centum  perpetual 
annuities,  and  to  pay  the  difference  in  yalue  by  a  terminable  annuity  for  a  term  not 
exceeding  twenty  years  from  the  date  of  the  creation  thereof  and  of  an  amount  deter- 
mined as  therein  mentioned,  and  it  is  expedient  to  alter  the  amount  of  the  said  annuity : 
Be  it  therefore  enacted  as  follows : 

Any  such  terminable  annuity  shall  be  of  equiyalent  capital  yalue  to  the  difference 
between  the  prices  certified  by  the  Bank  of  England  to  be  on  the  day  agreed  on  by  the 
Treasury  and  the  National  Debt  Commissioners  as  the  day  of  conyersion,  the  market 
prices  respectiyely  of  the  perpetual  annuities  conyerted  and  the  two  pounds  ten  shillings 
per  centum  perpetual  annuities  into  which  they  are  conyerted,  with  such  addition  to 
the  said  difference  as  the  Treasury  in  agreement  with  the  National  Debt  Commissioners 
may  determine  to  be  necessary  in  order  to  secure  the  said  Commissioners  from  any  loes 
by  reason  of  the  conyersion,  and  the  said  equiyalent  capital  yalue  shall  be  ascertained 
on  the  basis  of  the  interest  yielded  by  the  three  pounds  per  centum  consolidated  per- 
petual annuities  at  the  price  certified  by  the  Bank  of  England  to  be  the  ayerage  price 
on  the  said  day  of  conyersion. 

[S,  3  rep.  60  ^  61  Viet.  c.  16,  «.  21.] 


CHAPTER  XVI. 

The  Bankbuptot  Frauds  and  Disabilitibs  (Scotland)  Act,  1884.     (Sect  1.) 

An  Act  to  apply  to  Scotland  certain  provisions  of  the  Bankruptcy  Act,  1883. 

[23d  June  1884] 

L  Short  Title. — This  Act  may  be  cited  as  the  Bankruptcy  Frauds  and  DisabUities 
(Scotland)  Act,  1884. 

[S,  2  rep.  61  ^  62  Vict.  c.  22  {S.L.R.).] 

3.  Extension  of  definition  of  undisoharged  Bankrupt. — An  undischarged 
bankrupt  shall  be  deemed  to  include  a  person  whose  estate  has  been  sequestrated  or 
with  respect  to  whom  a  decree  of  cessio  bonorum  has  been  pronounced,  and  who  has 
not  receiyed  his  discharge  from  a  competent  court  in  Scotland. 

4.  Undischarged  Bankrupt  obtaining  credit  to  extent  of  L.20  to  be  guilty  of 
Crime  and  Offence. — Where  an  undischarged  bankrupt  obtains  credit  to  the  extent  of 
twenty  pounds  or  upwards  from  any  person  without  informing  such  person  that  he  is 
an  undischarged  bankrupt,  he  shall  be  guilty  of  a  crime  and  offence,  and  may  be  dealt 
with  and  punished  as  if  he  had  been  guilty  of  a  crime  and  offence  under  the  Debtois 
(Scotland)  Act,  1880,  and  the  proyisions  of  that  Act  shall  apply  to  proceedings  under 
this  section. 

6.  Application  to  Scotland  of  s.  32  of  the  Bankruptcy  Act,  1883,  in  bbgabd 
to  Disquaufications  of  Bankrupt. — In  the  application  of  section  thirty-two  of  the 
Bankruptcy  Act,  1883,  to  Scotland  the  following  proyisions  shall  haye  effect : 

(1.)  The  expression  "  adjudged  bankrupt "  shall  include  €he  case  of  a  person  whose 
estate  has  been  sequestrated  or  with  respect  to  whom  a  decree  of  cessio  bonorum  has 
been  pronounced  by  a  competent  court  in  Scotland. 

(2.)  A  person  adjudged  bankrupt  shall  be  disqualified  from  being  elected  to  or  hold- 
ing or  exercising  the  office  of  proyost,  bailie,  treasurer,  dean  of  guild,  deacon-conyener 
of  trades  or  councillor,  or  commissioner  or  magistrate  of  police,  or  being  elected  to  or 
holding  or  exercising  the  office  of  member  of  a  parochial  board  or  school  boards  or  road 
trustee,  or  member  of  any  local  authority  under  any  Act  for  the  time  being  in  force 
(whether  passed  before  or  after  the  commencement  of  this  Act)  relating  to  local  goyeni- 
ment  in  Scotland. 

(3.)  The  disqualifications  to  which  a  person  adjudged  bankrupt  is  subject  under  Uie 
said  section  as  amended  by  this  Act  shall  be  remoyed  and  cease  if  and  when — 
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(a.)  the  sequestration  of  his  estate  is  recalled  or  reduced,  or  the  decree  of  cessio 

bonorum  with  respect  to  him  is  recalled  or  reduced ;  or 
(5.)  he  obtains  his  discharge  from  a  competent  court. 

6.  Application  to  Scotland  op  ss.  33  and  34  of  Bankruptcy  Act,  1883,  in 

REGARD  TO  BANKRUPT'S  VACATING  SeAT  IN  HoUSB   OF   GOMMONS  OR  MUNICIPAL  OR  OTHER 

Offices. — Sections  thirty-three  and  thirty-four  of  the  Bankruptcy  Act,   1883,  shall 
apply  to  Scotland,  subject  to  the  following  provisions  : 

(1.)  In  each  of  the  said  sections  the  expression  "  adjudged  bankrupt "  shall  have  the 
meaning  assigned  to  it  in  the  immediately  preceding  section  of  this  Act. 

(2.)  In  the  said  section  thirty-three  the  expression  "  order  "  shall  include  "  deliver- 
'*  ance  or  decree,''  and  the  expression  *'  court "  shall  include  the  court  in  Scotland 
pronouncing  the  deliverance  or  decree. 

(3.)  The  said  section  thirty-four  shall  be  deemed  to  apply  to  any  person  whilst 
holding  the  office  of  provost,  bailie,  treasurer,  dean  of  guild,  deacon-convener  of  trades 
or  councillor,  or  commissioner  or  magistrate  of  police,  or  member  of  a  parochial  board 
or  school  board,  or  road  trustee,  or  member  of  any  local  authority  under  any  Act  for 
the  time  being  in  force  (whether  passed  before  or  after  the  commencement  of  this  Act) 
relating  to  local  government  in  Scotland. 


CHAPTER  XXIII. 

The  National  Debt  (Convbbaion  of  Stock)  Act,  1884.    (Sect  10.) 

An  Act  for  giving  Facilities  for  the  Conversion  of  Three  per  Cent.  Stock  into 
Stock  of  a  Lower  Denomination,  and  for  other  purposes  relating  thereto. 

[3d  July  1884] 

1.  Creation  op  new  2}  per  Cent.  Stock  and  of  additional  2^  per  Cent.  Stock. 


^2.)  The  two  and  three-quarters  per  cent,  stock,  and  two  and  a  half  per  cent  stock, 
shall  not  be  redeemable  until  the  fifth  day  of  January  one  thousand  nine  hundred  and 
five,  but  on  and  after  such  day  shall  be  redeemable  by  Parliament  after  not  less  than 
one  month's  notice  at  the  rate  of  one  hundred  pounds  sterling  for  every  hundred  pounds 
of  the  capital  sums  in  respect  of  which  the  annuities  are  payable,  together  with  the 
payment  of  all  arrears  of  such  annuities,  including  a  proportionate  part  accrued  since 
the  last  date  for  the  payment  of  dividends. 

(3.)  Such  notice  shall  be  a  resolution  of  the  House  of  Commons  signified  by  the 
Speaker  in  writing  and  printed  in  the  London  Gazette;  and  the  portion  of  stock 
redeemed  at  one  time  shall  not  be  less,  in  the  case  of  two  and  three-quarters  per  cent, 
stock,  than  five  million  pounds  capital  stock,  and  in  the  case  of  two  and  a  half  per  cent, 
stock,  than  fourteen  million  pounds  capital  stock ;  but  subject  as  aforesaid,  the  mode 
of  redemption  shall  be  determined  by  an  Act  to  be  hereafter  passed. 

(4.)  The  two  and  three-quarters  per  cent,  stock  of  annuities  shall  form  part  of  the 
National  Debt,  and  shall  be  payable  by  equal  quarterly  dividends  on  the  fifth  day  of 
January,  the  fifth  day  of  April,  the  fifth  day  of  July,  and  the  fifth  day  of  October  in 
every  year. 

(5.)  The  annuities  created  in  pursuance  of  this  Act  shall  be  charged  on  the 
Consolidated  Fund  of  the  United  Kingdom,  and  paid  out  of  the  permanent  annual 
charge  of  the  National  Debt,  and  the  provisions  of  the  National  Debt  Act,  1870,  shall 
apply  in  the  same  manner,  so  far  as  may  be  consistently  with  the  tenour  of  this  Act,  as 
if  the  stocks  of  annuities  created  in  pursuance  of  this  Act  were  part  of  the  stocks  of 
perpetual  annuities  described  in  the  First  Schedule  to  the  National  Debt  Act,  1870; 
aud  the  two  and  a  half  per  cent,  stock  created  under  this  Act  shall  be  consolidated  with 
the  two  and  a  half  per  cent,  stock  mentioned  in  the  said  Schedule ;  and  the  Treasury 
may  by  warrant  declare  that  the  two  and  three-quarters  per  cent,  stock  shall  be  subject 
to  Part  Five  of  the  said  Act. 

8.  1  in  part  rep,  50  cl;  51  VicL  e,  16,  $,  21. 

[S.  2  rep.  50  ^  61  VicL  c.  16,  «.  21.] 
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5.  Adjustment  of  Aocounts  as  to  net  bavino  prom  Exohakob  under  Bilu— 

(3.)  The  Treasury  may  from  time  to  time  redeem  out  of  the  Consolidated  Fund  or 
the  growing  produce  thereof,  all  or  any  part  of  the  terminable  annuities  created  in 

pursuance  of  this  section, 

S.  8  in  part  rep.  50  dr  51  Fiet,  e,  16,  $.  21 

[S,  4  rep.  50  4-  51  VicL  c.  16,  «.  21.] 

6.  Adaptation  op  43  &  44  Vict.  c.  36,  ss.  3  and  4,  to  2|  and  2^  per  Cent.  Stock. 
— Kegulations  made  in  pursuance  of  the  Savings  Banks  Act,  1880,  with  respect  to 
investments  in  and  sales  of  stock  through  the  medium  of  trustee  and  post  office  savings 
banks  may  provide  for  investments  in  two  and  three-quarters  per  cent,  stock  and  in 
two  and  a  half  per  cent,  stock,  or  in  either  of  such  stocks,  and  may  provide  for  any 
depositor  credited  with  any  three  per  cent  stock,  in  pursuance  of  the  said  Act, 
exchanging  such  stock  for  two  and  three-quarters  per  cent  stock  and  two  and  a  half  per 
cent,  stock,  or  either  of  such  stocks,  in  manner  provided  by  the  said  regulations ;  and  for 
the  purpose  of  regulations  made  in  pursuance  of  this  section,  the  expression  "  Government 
"  stock''  in  the  Savings  Banks  Act,  1880,  shall  be  deemed  to  include  two  and  three- 
quarters  per  cent,  stock  and  two  and  a  half  per  cent,  stock. 

6.  Power  op  Court,   Trustees,   &o.   in    relation    to   exchange  of  Stock.— 

(6.)  A  power,  whether  subject  or  not  to  any  restrictions  or  conditions,  to  invest  in 
three  per  cent,  stock  shall  extend  to  authorise  an  investment,  subject  to  the  same 
conditions  and  restrictions  (if  any)  in  two  and  three-quarters  per  cent  stock  and  in  two 
and  a  half  per  cent,  stock,  or  either  of  such  stocks. 

S.  6  171  part  rep,  50  <fe  51  Fid.  c  Itf,  8.  21. 

7.  Supplemental  Provisions. — (1.)  Where  stock  is  exchanged  under  this  Act,  the 
stock  taken  in  exchange  and  the  dividends  thereon  shall  be  subject  to  the  same  trusts, 
charges,  rights,  distringas,  and  restraints  as  affect  the  stock  cancelled  on  the  exchange 
and  the  dividends  thereon  respectively,  and  all  powers  of  attorney,  requests  as  to 
dividends,  and  other  documents  relating  to  the  cancelled  stock  and  the  dividends 
thereon,  or  either  of  them,  shall  apply  to  the  stock  taken  in  exchange  and  the  dividends 
thereon  respectively 

S.  7  inpuH  rep.  50  ds  51  Fid.  e.  16,  ».  21. 

8.  Remuneration  to  Banks  of  England  and  Ireland. — There  shall  be  paid  to  the 
Banks  of  England  and  Ireland  respectively  out  of  the  Consolidated  Fund,  on  accoimt 
of  any  additional  trouble,  expense,  and  responsibility  which  may  be  imposed  on  them 
by  this  Act,  in  addition  to  the  remuneration  otherwise  payable  to  them  in  respect  of  the 
management  of  the  National  Debt,  such  remuneration  as  the  Treasury  and  they  agree  on. 

9.  Definitions. — In  this  Act — 

"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate. 

*'  Three  per  cent,  stock  "  means  the  stocks  of  consolidated  three  pounds  per  centom 

annuities,  reduced  three  pounds  per  centum  annuities,  and  new  three  pounds 

per  centum  annuities,  or  any  of  such  stocks. 
'*  Two  and  a  half  per  cent,  stock  "  means  the  stock  of  two  pounds  ten  shillings  per 

centum  annuities. 
*^  The  permanent  annual  charge  of  the  National  Debt "  means  the  permanent  annual 

charge  for  the  National  Debt  within  the  meaning  of  the  Sinking  Fond  Act, 

1875,  and  the  Acts  amending  the  same. 

S.  9  inpaH  rep.  61  Js  62  Fict.  e.  22  (S.L.B,). 

10.  Short  Title  of  Act. — This  Act  may  be  cited  for  all  purposes  as  the  National 
Debt  (Conversion  of  Stock)  Act,  1884. 
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CHAPTER  XXVII. 

The  Sea  Fisheries  Act,  1884.     (Sect.  2.) 

An  Act  to  further  amend  the  Sea  Fisheries  Act,  1868.        [14th  July  1884.] 

1.  Extension  op  Part  III.  of  31  &  32  Vior.  o.  45,  to  Cockles. — The  powers  con- 
ferred by  Part  III.  of  the  Sea  Fisheries  Act,  1868,  upon  the  ik>ard  of  Trade  to  make 
orders  with  regard  to  oysters  and  mussels  may  be  exercised  by  the  Board  of  Trade  with 
regard  to  cockles,  in  the  same  manner  as  if  the  expression  **  cockles  "  had  been  used  in 
Part  III.  of  that  Act  in  addition  to  the  expressions  "oysters"  and  "mussels." 

2.  Short  Title, — ^This  Act  may  be  cited  as  the  Sea  Fisheries  Act,  1884. 


CHAPTER  XXX. 

The  Great  Seal  Act,  1884.     (Sect.  1.) 

An  Act  to  simplify  the  passing  of  Instruments  under  the  Great  Seal  of  the 
United  Kingdom.  [28th  July  1884] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Great  Seal  Act,  1884. 

2.  AUTHORITT    FOR    PASSING    INSTRUMENT    UNDER    GrEAT    SeAL. — (1.)     A    Warrant 

imder  Her  Majesty's  Boyal  Sign  Manual,  countersigned  by  the  Lord  Chancellor,  or  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  or  by  the  Lord  High  Treasurer,  or 
two  of  the  Commissioners  of  Her  Majesty's  Treasury,  shall  be  a  necessary  and  sufficient 
authority  for  passing  any  instrument  imder  the  Great  Seal  of  the  United  Kingdom, 
according  to  the  tenor  of  such  warrant :  Provided  that  any  instrument  which  may  now 
be  passed  under  the  Great  Seal  by  the  fiat  or  under  the  authority  or  directions  of  the 
Lord  Chancellor  or  otherwise  without  passing  through  any  other  office  may  continue 
to  be  passed  as  heretofore. 

(2.)  The  Lord  Chancellor  may  from  time  to  time  make,  and  when  made  revoke  and 
vary,  regulations  respecting  the  passing  of  instruments  under  the  Great  Seal  of  the 
United  Kingdom,  and  respecting  the  warrants  for  that  purpose,  and  the  preparation  of 
such  instruments  and  warrants,  and  every  such  warrant  shall  be  prepared  by  the  Clerk 
of  the  Crown  in  Chancery. 

(3.)  No  person  shall  make  or  prepare  any  warrant  for  passing  any  instrument  under 
the  Great  Seal  of  the  United  Kingdom,  or  procure  any  instrument  to  be  passed  under 
that  Seal  otherwise  than  in  manner  provided  by  this  Act  or  the  Crown  Office  Act, 
1877 ;  and  any  person  who  acts  in  contravention  of  this  section  shall  be  guilty  of  a 
misdemeanor. 

[S.  3  rep.  61  ^  62  Vict.  c.  22  (S.L.E.).] 

4.  Definitions. — In  this  Act — 

The  expression  "Lord  Chancellor"  means  the  Lord  High  Chancellor  of  Great 
Britain,  and,  if  there  is  a  Lord  Keeper  or  Lords  Conmiissioners  of  the  Great  Seal 
of  the  United  Kingdom,  this  Act  shall  apply  as  if  such  Lord  Keeper  or  Lords 
Commissioners  were  substituted  for  the  Lord  Chancellor,  and  a  warrant  may  be 
countersigned  by  any  two  of  such  Lords  Commissioners. 

The  expression  "instrument"  in  this  Act  includes  any  letters  patent,  letters  close, 
writ,  commission,  and  grant,  and  any  document  requiring  to  be  passed  under  the 
Great  Seal  of  the  United  Kingdom. 

[S.  5  and  Sched.  rep.  61  ^  62  Vict.  c.  22  (S.L.E.).] 
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CHAPTER  XXXIX. 

The  Naval  Discipunb  Act,  1884.    (Sect  10.) 

An  Act  to  amend  the  Naval  Discipline  Act,  1866.  [28th  July  1884.] 

Amendment  of  Part  III. 

1.  Amendment  of  29  &  30  Vict.  c.  109,  s.  66,  as  to  Trial  op  Offbnobb  by 
Officer  in  command  op  a  Ship. — In  section  fifty-six  of  the  Naval  Discipline  Act,  1866, 
the  foUowing  enactments  shall  be  substituted  for  the  provisions  of  that  section  relating 
to  the  trial  of  an  offence  by  a  commanding  officer  repealed  by  this  Act,  and  shall  be 
sub-sections  two  and  three  of  that  section,  and  sub-section  three  shall  be  numbered  four. 

(2.)  Any  offence  not  capital  which  is  triable  under  this  Act^  and  (except  in  the  cases 
by  this  Act  expressly  provided  for)  is  not  committed  by  an  officer,  may,  under  such 
regulations  as  the  Admiralty  from  time  to  time  issue,  be  summarily  tried  and  punished 
by  the  officer  in  command  of  the  ship  to  which  the  offender  belongs  at  the  time  either 
of  the  commission  or  of  the  trial  of  the  offence,  subject  to  the  restriction  that  the 
commanding  officer  shall  not  have  power  to  award  penal  servitude  or  to  award  imprison- 
ment for  more  than  three  months. 

(3.)  The  power  by  this  section  vested  in  an  officer  commanding  a  ship  may, — 

(a.)  as  respects  persons  on  board  a  tender  to  the  ship,  be  exercised,  when  the  tender 
is  absent  from  the  ship,  by  the  officer  in  command  of  the  tender ;  and 

(h.)  as  respects  persons  on  board  any  boat  or  boats  belonging  to  the  ship,  be 
exercised,  when  such  boat  or  boats  is  or  are  absent  on  detached  service,  by 
the  officer  in  command  of  the  boat  or  boats ;  and 

(c.)  as  respects  persons  subject  to  this  Act  on  shore  on  detached  service,  or  such  of 
those  persons  as  are  not  for  the  time  being  made  subject  to  military  law  by  an 
order  under  section  one  hundred  and  seventy-nine  of  the  Army  Act,  1881,  be 
exercised  by  the  officer  in  immediate  command  on  shore  of  those  persons. 

Amsndm^nt  of  Part  IV. 

2.  Amendment  of  29  &  30  Vict.  o.  109,  s.  58,  as  to  holding  or  constitution  op 
Courts-Martial. — In  section  fifty-eight  of  the  Naval  Discipline  Act,  1866,  the  following 
amendments  shall  be  made  : — 

(a.)  Whereas  by  sub-section  three  of  section  fifty-eight  of  the  Naval  Discipline  Act, 
1866,  it  is  enacted  that  a  court-martial  shall  not  be  held  unless  at  least  three  of  Her 
Majesty's  ships,  commanded  as  therein  mentioned,  are  together  at  the  time  when  such 
court-martial  is  held,  and  it  is  expedient  to  reduce  the  number,  therefore 

Two  shall  be  substituted  for  three  in  sub-section  three  of  section  fifty-eight 

(b.)  There  shall  be  substituted  for  sub-section  seven  of  section  fifty-eight  the 
following  sub-section : — 

(7.)  No  court-martial  for  the  trial  of  a  person  below  the  rank  of  captain  in  Her 
Majesty's  navy  shall  be  duly  constituted  unless  the  president  is  a  captain  or  of  higher 
rank,  nor,  if  the  person  to  be  tried  is  of  the  rank  of  commander,  unless,  in  addition  to 
the  president,  two  other  members  of  the  court  are  of  the  rank  of  commander  or  of 
higher  rank. 

Amendment  of  Part  V. 

3.  Amendment  op  s.  70  as  to  Sentence  op  Penal  Servitude  and  Imprisonment.— 
There  shall  be  substituted  for  sections  seventy  and  seventy-one  of  the  Naval  Discipline 
Act,  1866,  the  following  section,  which  shall  be  numbered  as  section  seventy: — 

Where  a  person  is  in  pursuance  of  this  Act  convicted  by  a  court-martial,  and  either 
is  sentenced  or  has  his  sentence  commuted  to  penal  servitude,  such  conviction  and 
sentence  shall  be  of  the  same  effect  as  if  such  person  had  been  convicted  by  a  civil 
court  in  the  United  Kingdom  of  an  offence  punishable  by  penal  servitude  and  sentenced 
by  that  court  to  penal  servitude,  and  all  enactments  relating  to  a  convict  so  sentenced 
shall,  60  far  as  circumstances  admits  ^PP^y  accordingly ;  and  the  said  convict  shall  he 
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removed  to  some  prison  in  which  a  convict  so  sentenced  by  a  civil  court  in  the  United 
Kingdom  can  be  confined  either  permanently  or  temporarily,  and  the  order  of  the 
Admiralty  or  of  the  Commander-in-Chief,  or  of  the  officer  ordering  the  court-martial  by 
whom  such  person  was  convicted,  shall  be  a  sufficient  warrant  for  the  transfer  of  the 
said  person  to  such  prison  to  undergo  his  sentence  according  to  law,  and  until  he  reaches 
such  prison  for  his  detention  in  naval  custody,  or  in  any  civil  prison  or  place  of 
confinement 

4.  Amendment  op  s.  73  as  to  cxxmulativb  Sentences  op  Imprisonment. — There 
shall  be  added  at  the  end  of  section  seventy-three  of  the  Naval  Discipline  Act,  1866, 
the  following  proviso  : — 

Provided  that  nothing  in  this  section  shall  cause  a  person  to  undergo  imprisonment 
for  any  period  exceeding  two  consecutive  years,  and  so  much  of  any  term  of  imprison- 
ment imposed  on  a  person  by  a  sentence  in  pursuance  of  this  section  as  would  prolong 
his  imprisonment  beyond  that  period  shall  be  deemed  to  be  remitted. 

6.  Amendment  op  s.  74  as  to  commencement  op  term  op  Imprisonment. — There 
shall  be  added  to  section  seventy-four  of  the  Naval  Discipline  Act,  1866,  the  following 
sub-sections  as  sub-sections  two  and  three  thereof : — 

(2.)  Where,  by  reason  of  a  ship  being  at  sea  or  off  a  place  at  which  there  is  no 
proper  prison,  a  sentence  of  imprisonment  cannot  be  duly  executed,  then,  subject  as 
herein-after  mentioned,  an  offender  under  sentence  of  imprisonment  may  be  sent  with 
all  reasonable  speed  to  some  place  at  which  there  is  a  proper  prison  in  which  the 
sentence  can  be  duly  executed,  and  on  arrival  there  the  offender  shall  undergo  his 
sentence,  in  like  manner  as  if  the  date  of  such  arrival  were  the  day  on  which  the 
sentence  was  awarded,  and  that  notwithstanding  that  in  the  meanwhile  he  has  returned 
to  his  duty  or  become  entitled  to  his  discharge ;  and  the  term  of  imprisonment  shall 
be  reckoned  accordingly,  subject  however  to  the  deduction  of  any  time  during  which  he 
has  been  kept  in  confinement  in  respect  of  the  said  sentence. 

(3.)  Where  in  pursuance  of  this  Act  a  person  is  sentenced  to  imprisonment,  the 
order  of  the  Admiralty  or  of  the  Commander-in-Chief,  or  of  the  officer  ordering  the 
court-martial  by  which  such  person  was  sentenced,  or,  if  he  was  sentenced  by  the  com- 
manding officer  of  a  ship,  the  order  of  such  commanding  officer,  shall  be  a  sufficient 
warrant  for  the  sending  of  such  person  to  the  place  of  imprisonment,  there  to  undergo 
his  sentence  according  to  law,  and  until  he  reaches  such  place  of  imprisonment,  for  his 
detention  in  naval  custody,  or  in  any  civil  prison  or  place  of  confinement. 

6.  Amendment  op  s.  81  as  to  the  Admiralty  setting  apart  Buildings  and  Ships 
AS  Naval  Prisons. — There  shall  be  substituted  for  the  portion  of  section  eighty-one  of 
the  Naval  Discipline  Act,  1866,  which  is  repealed  by  this  Act,  the  following  enact- 
ment, which  shall  be  sub-section  two  thereof : — 

(2.)  The  Admiralty  shall  have  the  same  power  and  authority  in  respect  to  naval 
prisons  as  one  of  Her  Majesty's  Principal  Secretaries  of  State  has  in  relation  to  military 
prisons  under  section  one  hundred  and  thirty-three  of  the  Army  Act,  1881,  and  that 
section  shall  apply  as  if  it  were  herein  re-enacted  with  the  substitution  of  "the 
"  Admiralty  "  for  "  a  Secretary  of  State,"  and  of  "  naval "  for  "  military,"  and  rules  and 
regulations  may  be  made  accordingly  by  the  Admiralty. 

Supplementai. 

7,  Construction  and  Printing  op  Naval  Discipline  Act.— -{1.)  Every  enactment 
and  word  of  this  Act  which  is  expressed  to  be  substituted  for  or  added  to  any  portion 
of  the  Naval  Discipline  Act,  1866,  shall  form  part  of  that  Act  in  the  place  assigned  to 
it  by  this  Act,  and  the  Naval  Discipline  Act,  1866,  and  all  Acts,  including  this  Act, 
which  refer  thereto  shall,  after  the  commencement  of  and  subject  to  the  savings 
contained  in  this  Act,  be  construed  as  if  the  said  enactment  or  word  had  been  originally 
enacted  in  the  Naval  Discipline  Act,  1866,  in  the  place  so  assigned,  and,  where  it  is 
substituted  for  another  enactment  or  word,  had  been  so  enacted  in  lieu  of  that  enact- 
ment or  word ;  and  the  expression  "  thia  Act,"  as  used  in  the  Naval  Discipline  Act, 
1866,  or  this  Act,  shall  be  construed  accordingly. 

(2.)  A  copy  of  the  Naval  Discipline  Act,  1866,  with  every  such  enactment  and 
word  inserted  in  the  place  so  assigned,  and  with  the  omission  of  the  parts  expressly 
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repealed  by  this  Act  or  by  the  Statute  Law  Kevision  Act,  1875,  and  with  the  sections 
and  sub-sections  numbered  in  manner  directed  by  this  Act,  shall  be  prepared  and 
certified  by  the  Clerk  of  the  Parliaments,  and  deposited  with  the  rolls  of  Parliament ; 
Her  Majesty's  printers  shall  print  in  accordance  with  the  copy  so  certified  all  copies  of 
the  Naval  Discipline  Act,  1866,  which  are  printed  after  the  commencement  of  this  Act 

Repeal,  Commencement,  and  Short  Title. 

8.  Savings. — 

(4.)  Any  regulations  in  force  in  any  naval  prison  at  the  commencement  of  this 
Act  shall  continue  in  force  until  revoked  by  regulations  made  in  pursuance  of  this  Act 
8.  8  inpaH  rep.  61  Jt  62  Vid,  c.  22\S.L,IL), 

[S.  9  rep,  61  ^  62  Fic/.  c.  22  {S,L.K),] 

10.  Short  Titlb. — This  Act  may  be  cited  as  the  Naval  Discipline  Act,  1884. 

[Schedvle  rep.  61  ^  62  Vict.  c.  22  {S.L.R.).] 


CHAPTER  XL. 

Thb  Rsformatobt  and  Industrial  Sohools  (Manx  Childbbn)  Act,  1884.    (Sect  1.) 

An  Act  for  enabling  Manx  Children  to  be  sent  to  Keformatory  or  Industrial 
Schools  in  Great  Britain.  [28th  July  1884.] 

1.  Short  Title  of  Act. — This  Act  may  be  cited  for  all  purposes  as  the  Reformatory 
and  Industrial  Schools  (Manx  Children)  Act,  1884. 

2.  Government  op  Isle  op  Man  may  contract  with  Reformatory  or  Industrial 
Schools  in  Great  Britain  for  reception  op  Manx  Children. — Where  under  any  Act 
or  Acts  of  the  Legislature  of  the  Isle  of  Man  it  is  or  may  be  lawful  for  the  justices  or 
a  court  in  .the  said  island  to  sentence  a  young  person  to  be  sent  to  a  reformatory  or 
industrial  school  in  Great  Britain,  and  provision  is  made  under  any  such  Act  or  Acts  to 
the  satisfaction  of  a  Secretary  of  State — 

(1.)  For  the  expenses  of  the  conveyance  of  such  young  person  to  the  school  to  which 

he  is  sent,  and  for  his  reconveyance  on  lus  discbarge  from  such  school  to  the 

Isle  of  Man ;  and 
(2.)  For  the  expenses  of  the  maintenance  of  such  young  person  at  such  school ;  and 
(3.)  For  the  contribution  (if  any)  to  be  made  by  the  parent,  step-parent,  guardian, 

or  other  person  liable  to  maintain  the  child  so  sent,  and  the  mode  in  which 

such  contribution  is  to  be  raised. 

The  Government  of  the  said  Isle  may,  with  the  assent  of  a  Secretary  of  State  and 
with  the  approval  of  the  Tynwald  court,  contract  with  the  managers  of  any  reformatory 
or  industrial  school  in  Great  Britain  for  the  reception  of  young  persons  sentenced  to  be 
sent  to  any  such  school  by  justices  or  a  court  in  the  said  Isle. 

3.  Manx  Children  may  be  sent  to  Reformatory  or  Industrial  School  in  Great 
Britain. — A  young  person  sentenced  as  aforesaid  in  the  said  Isle  to  be  sent  to  a 
reformatory  or  industrial  school  in  Great  Britain  may  be  conveyed  in  the  custody  of  any 
constable  or  other  person  acting  under  a  warrant  issued  by  any  competent  justices  or 
court  in  the  Isle  of  Man,  to  the  school  to  which  he  is  sentenced  to  be  sent,  and  he  shall 
during  his  conveyance  to  such  school  be  deemed  to  be  in  legal  custody,  both  on  sea  and 
on  land,  and  when  delivered  up  to  the  managers  of  the  school  to  which  he  is  sent  he  may 
thenceforth  be  dealt  with  in  the  same  manner  and  be  subject  to  the  Reformatory  Schools 
Act  or  Industrial  Schools  Acts  in  the  same  way  as  if  he  had  been  sent  to  such  school  by 
justices,  a  magistrate,  or  a  court  in  the  United  Kingdom. 

4.  Definitions. — In  the  construction  of  this  Act  the  expression  ''justices,"  as  applied 
to  the  Isle  of  Man,  means  two  justices  or  a  high  bailiff  sitting  as  a  court  of  sommaiy 
jurisdiction ;  and  the  expression  "  a  court,"  as  applied  to  the  Isle  of  Man,  means  the 
court  of  general  gaol  delivery,  or  a  judge  of  the  High  Court  of  Justice  of  the  Isle 
of  Man. 
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The  expression  "Reformatory  Schools  Act,''  means  the  Reformatory  Schools 
Act,  1866. 

The  expression  "Industrial  Schools  Acts"  means  the  Industrial  Schools  Act,  1866, 
and  the  Industrial  Schools  Acts  Amendment  Act,  1880. 

In  the  construction  of  the  Reformatory  Schools  Act  and  the  Industrial  Schools  Acts 
for  the  purposes  of  this  Act — 

The  expression  "  young  person  "  includes  youthful  offender  under  the  Reformatory 
Schools  Act,  and  "  child  "  under  the  Industrial  Schools  Acts. 

The  expression  *' judge  of  assize,"  or  "court  of  general  or  quarter  sessions,"  or 
"circuit  court  of  justiciary,"  or  "sheriflp,"  means  the  court  of  general  gaol 
delivery,  or  a  judge  of  the  High  Court  of  Justice  of  the  Isle  of  Man. 

The  expression  "sentence"  and  "sentenced"  include  "order"  and  "ordered"  as 
used  in  the  Industrial  Schools  Acts. 

S.  4  inpaH  rep,  61  A  62  F"irf.  c.  22  {S,L.R,). 


CHAPTER  XLI. 

Thb  Building  Socibties  Act,  1884.     (Sect.  1.) 

An  Act  to  amend  the  Building  Societies  Act,  1874.  [7th  August  1884.] 

1.  Construction  and  Short  Title. — This  Act  shall  be  construed  as  one  with  the 
Building  Societies  Act,  1874,  and  the  Building  Societies  Act,  1875,  and  the  Building 
Societies  Act,  1877,  and  may  be  cited  as  the  Building  Societies  Act,  1884,  or,  together 
with  the  said  Acts,  as  the  Building  Societies  Acts. 

2.  Dbpinition  op  word  "Disputes." — The  word  "disputes"  in  the  Building 
Societies  Acts,  or  in  the  rules  of  any  society  thereunder,  shall  be  deemed  to  refei*  only 
to  disputes  between  the  society  and  a  member,  or  any  representative  of  a  member  in 
his  capacity  of  a  member  of  the  society,  unless  by  the  rules  for  the  time  being  it  shall 
be  otherwise  expressly  provided ;  and,  in  the  absence  of  such  express  provision,  shall 
not  apply  to  any  dispute  between  any  such  society  and  any  member  thereof,  or  other 
person  whatever,  as  to  the  construction  or  effect  of  any  mortgage  deed,  or  any  contract 
contained  in  any  document,  other  than  the  rules  of  the  society,  and  shall  not  prevent 
any  society,  or  any  member  thereof,  or  any  person  claiming  through  or  under  him,  from 
obtaining  in  the  ordinary  course  of  law  any  remedy  in  respect  of  any  such  mortgage  or 
other  contract  to  which  he  or  the  society  would  otherwise  be  by  law  entitled  :  Provided 
always,  that  nothing  in  this  Act  shall  apply  to  any  dispute  pending  at  any  time  before 
the  passing  of  this  Act  between  any  such  society  and  any  member  thereof,  or  other 
person,  which  before  the  passing  of  this  Act  shall  have  been  actually  referred,  or  agreed 
to  be  referred,  to  arbitration,  or  as  to  which  the  jurisdiction  of  any  court  of  law  shall 
have  been  adjudged  to  be  excluded  by  a  decision  of  any  court  of  competent  jurisdiction 
in  an  action  or  suit  between  the  society  and  any  member  thereof  or  other  person. 


CHAPTER  XLII. 

The  Sheripp  Court  Houses  (Scotland)  Amendment  Act,  1884.     (Sect.  1.) 

An  Act  to  amend  the  Sheriff  Court  Houses  Act,  1860. 

[7th  August  1884.] 

Whereas  it  is  expedient  to  amend  the  Sheriff  Court  Houses  Act,  1860,  herein-after 
called  the  principal  Act : 

1.  Short  Title. — This  Act  may  be  cited  as  the  Sheriff  Court  Houses  (Scotland) 
Amendment  Act,  1884. 

2.  Construction  and  Short  Title. — ^The  principal  Act,  and  an  Act  passed  in  the 
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twenty-ninth  and  thirtieth  years  of  the  reign  of  Her  present  Mi^esty,  intituled  "  An 
"  Act  to  amend  certain  provisions  of  the  Sheriff  Court  Houses  (Scotland)  Act,  1860," 
and  this  Act,  shall  be  read  and  construed  together,  and  may  be  cited  as  the  Sheriff 
Court  Houses  (Scotland)  Acts,  1860  to  1884. 

3.  Acts  mat  bs  applied  more  than  once  to  the  same  Coubt  House  ob  Countt.— 
Where  a  representation  is  made  to  the  Secretary  of  State  under  section  three  of  the 
principal  Act,  it  shall  not  be  any  objection  to  such  representation  that  a  previonB 
representation  with  respect  to  the  same  court  house  or  with  respect  to  the  court  house 
accommodation  in  the  same  county  has  been  made  and  proceeded  with. 

4.  Kepresbntation  to  be  communicated  to  Chief  Commisbioneb  of  Wobks  and 
Treasury. — Before  the  Secretary  of  State  intimates  his  opinion  to  the  Commissioneis 
of  Supply  on  any  representation  made  to  him  \inder  the  principal  Act  in  terms  of 
section  four  of  the  said  Act,  he  shall  transmit  such  representation  to  the  First  Commis- 
sioner of  Her  Mcgesty's  Works  and  Public  Buildings  for  his  report  thereon,  and  on 
receiving  such  report  shall  transmit  it  to  the  Treasury  for  their  observations. 

6.  Liability  op  Treasury  not  to  exceed  half  op  estimated  Cost  of  Construction. 
— Whereas  it  is  provided  by  section  fifteen  of  the  principal  Act  that  it  shall  be  lawful 
for  the  Commissioners  of  Her  Majesty's  Treasury  to  pay  one  half  of  the  total  expense 
of  the  erection  or  improvement  of  any  court  house  under  the  provisions  of  the  said 
Act;  it  is  hereby  declared  that  such  payment  shall  be  limited  to  one  half  of  the 
estimated  expense  according  to  the  estimate  approved  of  by  the  said  Commissioners  in 
terms  of  section  eleven  of  the  said  Act,  and  any  excess  over  such  estimate  shall  be 
defrayed  out  of  the  court  house  assessments,  unless  such  excess  has  been  expressly 
sanctioned  by  the  said  Commissioners,  in  which  case  one  half  thereof  shall  be  paid  by 
them :  Provided  that  in  case  of  any  court  house  regulated  by  a  special  Act  or  Acts, 
such  excess  may  be  defrayed  in  the  manner  provided  in  such  Act  or  Acts  for  defraying 
the  expense  of  such  court  house. 

6.  Treasury  to  pay  a  fixed  Annual  Sum  fob  Maintenance. —  ...  It  shall 
be  lawful  for  the  Treasury  to  contribute  towards  the  expense  of  maintaining,  managing, 
and  keeping  in  repair,  and  of  cleaning,  lighting,  and  warming  any  court  house  withm 
the  meaning  of  the  principal  Act^  whether  erected  prior  or  subsequently  to  the  date  of 
the  said  Act,  including  the  salaries  or  wages  of  porters,  hall-keepers,  and  other  incidental 
annual  disbursements,  out  of  moneys  to  be  provided  by  Parliament,  such  fixed  annual 
sum  as  may  from  time  to  time  appear  to  them  to  be  sufficient  for  that  purpose,  having 
regard  to  the  average  of  the  amounts  actually  disbursed  under  the  said  several  heads 
during  the  past  three  years  if  the  court  has  been  opened  so  long  for  the  despatch  of 
business,  and  to  the  average  expenditure  in  other  court  houses  of  similar  extent,  and  to 
the  age  and  existing  state  of  repair  of  the  buildings. 

If  there  is  any  excess  of  expenditure  under  the  said  several  heads  over  such  fixed 
annual  sum,  such  excess,  unless  specially  sanctioned  by  the  Treasury,  shall  be  defrayed 
by  the  county  (or,  in  the  case  of  the  county  of  Lanark,  by  the  district  of  the  county, 
as  the  same  is  divided  by  the  principal  Act)  and  the  burgh  or  burghs  situated  therein, 
in  the  proportion  of  their  respective  valuations  for  the  time  being  according  to  the  valua- 
tion roll,  and,  in  the  case  of  the  county  or  district,  the  same  shall  be  paid  out  of  the 
county  general  assessment  levied  therein,  and,  in  the  case  of  the  burgh  or  burghs,  oat 
of  any  police  assessment  levied  therein  :  Provided  that  in  the  case  of  any  court  house 
regulated  by  a  special  Act  or  Acts,  such  excess  shall  be  defrayed  in  the  manner 
provided  in  such  Act  or  Acts  for  defraying  the  expense  of  such  court  house. 

S.  6  inpaHrep.  61  <fe  62  Fid.  c.  22  {S.L.JL), 

7.  Govebnment  Inspector. — It  shall  be  lawful  for  the  First  Commissioner  of 
Works  to  depute  an  officer  from  time  to  time  to  inspect  any  court  house  towards  tiie 
cost  or  maintenance  of  which  a  contribution  is  made  from  public  funds,  in  order  to  see 
that  the  money  is  properly  expended  and  the  buildings  are  kept  in  proper  repair  ;  and  if 
it  shall  appear  to  him  that  any  repairs  require  to  be  executed,  the  Secretary  of  State 
shall  have  power,  on  receiving  his  report  to  that  eflfect^  to  call  upon  the  Commissioneis 
of  Supply  or  the  persons  in  whom  such  court  house  is  vested  under  any  special  Act  or 
Acts  to  execute  the  same. 

8.  Liability  in  case  op  destruction  by  Fire. — If  any  court  house  erected  or 
improved  under  the  Sheriff  Court  Houses  Acts  is  destroyed  or  injured  by  fire  after  its 
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completion,  the  Commissioners  of  Supply,  or  the  persons  in  whom  such  court  house  is 
vested  under  any  special  Act  or  Acts,  shall  be  bound  to  re-erect  and  restore  the  same,  if 
required  to  do  so  by  the  Secretary  of  State,  and  the  provisions  of  the  Sheriff  Court 
Houses  (Scotland)  Acts,  1860  to  1884,  and  any  special  Act  or  Acts  relating  to  the 
court  house  so  destroyed  or  injured,  shall  extend  and  apply  to  its  re-erection  or  restora- 
tion in  the  same  manner  as  if  it  were  a  court  house  to  he  erected  or  improved  under  the 
provisions  of  the  said  Acts. 

9.  Court  House  Assessmbnts  under  Local  Acts  may  be  levied  with  the  County 
General  Assessment. — The  Commissioners  of  Supply  of  any  county  authorised  by  any 
Local  or  Private  Act  of  Parliament  to  impose  any  assessment  for  the  purposes  of  or 
with  reference  to  any  court  house  or  buildings  for  the  accommodation  of  the  sheriffs 
and  justices  of  the  peace,  and  for  meetings  of  the  Commissioners  of  Supply,  may,  not- 
withstanding anything  in  such  Local  or  Private  Act,  impose,  levy,  and  collect  such 
assessment  at  the  same  time,  and  in  the  same  manner,  as  the  county  general  assessment. 


CHAPTER  XLIV. 

The  Naval  Pensions  Act,  1884.     (Sect  1.) 

An  Act  to  amend  the  Law  respecting  the  Payment  of  Naval  and  Greenwich 
Hospital  Pensions.  [7th  August  1884] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Naval  Pensions  Act,  1884. 

2.  Application  to  Greenwich  Hospital  Pensions  op  28  &  29  Vict.  cc.  73,  111, 
124. — Any  reference  in  the  Naval  and  Marine  Pay  and  Pensions  Act,  1865,  the  Navy 
and  Marines  (Property  of  Deceased)  Act,  1865,  or  the  Admiralty  (Powers,  &c.)  Act, 
1865,  to  a  pension  or  a  naval  pension,  or  to  money  payable  by  the  Admiralty,  shall  be 
construed  to  include  a  naval  pension  and  a  Greenwich  Hospital  pension,  gratuity,  and 
allowance,  within  the  meaning  of  the  Greenwich  Hospital  Acts,  1865  to  1883,  and  any 
sum  due  on  account  of  such  a  pension,  gratuity,  or  allowance. 

3.  Amendment  op  28  &  29  Vict.  cc.  73  and  89,  as  to  restoration  op  porfeited 
Pensions. — A  provision  of  any  Order  in  Council  made  in  pursuance  of  the  Naval  and 
Marine  Pay  and  Pensions  Act,  1865,  or  of  the  Greenwich  Hospital  Acts,  1865  to  1883, 
respecting  the  restoration  in  whole  or  in  part  of  any  forfeited  pension  shall  have  effect 
notwithstanding  any  Act  or  law  relating  to  the  forfeiture  of  a  pension  on  conviction 
for  crime. 

\Ss,  A,  6  and  SchedvXe  rep.  61  ^  62  Vict  c.  22  (S.L.R.).] 


CHAPTER  XLVI. 

The  Naval  Enlistment  Act,  1884.    (Sect.  1.) 

An  Act  to  amend  the  Naval  Enlistment  Act,  1853,  and  for  other  purposes 
connected  therewith.  [7th  August  1884.] 

1.  Short  Title  and  Construction. —  .  .  .  This  Act  and  the  Naval  Enlist- 
ment Act,  1835,  and  the  Naval  Enlistment  Act,  1853,  shall  be  construed  together  as 
one  Act,  and  may  be  cited  together  as  the  Naval  Enlistment  Acts,  1835  to  1884,  and 
this  Act  may  be  cited  separately  as  the  Naval  Enlistment  Act,  1884. 

S.  1  i/apaH  rep.  61  <fe  62  Vict.  e.  22  {S.L.R.). 

2.  Amendment  of  16  &  17  Vict.  c.  69,  as  to  period  of  Service  op  Boys  and 
Evidence. — [Redial]  (1.)  If  the  regulations  which  the  Admiralty  may  from  time  to 
time  make  so  direct — 

(a.)  men  willing  to  enter  or  re-enter  into  the  naval  service  of  Her  Majesty  may  be 
entered  or  re-entered  for  continuous  and  general  service  for  such  period  as 
may  for  the  time  being  be  fixed  by  the  said  regulations ;  and 
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(b.)  Every  person  entering  into  the  naval  service  of  Her  Majesty  as  a  boy  may  be 
entered  for  continuous  and  general  service  for  such  period  not  exceeding 
twelve  years,  or,  if  he  enters  when  below  the  age  of  eighteen,  not  exceeding 
the  time  required  for  him  to  attain  the  age  of  thirty  years,  as  may  for  the 
time  being  be  fixed  by  the  said  regulations. 

(2.)  Men  and  boys  entering  in  pursuance  of  this  section  shall  be  liable  to  serve  in 
accordance  with  the  terms  of  their  entry ;  and  the  enactments  of  the  Naval  Enlistment 
Act,  1835,  and  the  enactments  amending  the  same  shall  be  applicable  to  every  man  and 
boy  as  if  the  term  for  which  he  is  entered  and  liable  to  serve  were  throughout  substi- 
tuted for  the  term  in  the  said  enactments  mentioned. 

(3.)  Any  certificate  which  is  by  law  evidence  of  the  birth  of  a  person,  and  any 
declaration  under  the  Statutory  Declarations  Act,  1835,  by  the  parent  or  guardian  of  a 
person  entering?  into  the  naval  service  of  Her  Majesty  as  a  boy  respecting  the  place  of 
birth  of  such  boy,  and  a  declaration  made  by  a  man  on  entering  into  the  naval  service 
of  Her  Majesty,  respecting  his  place  of  birth,  shall,  for  the  purposes  of  this  Act  and  of 
the  said  enactments,  be  evidence  until  the  contrary  is  proved  of  the  place  of  birth  of 
the  person,  boy,  or  man  referred  to  in  the  certificate  or  declaration. 

S.  2  inpaH  rep.  61  A  62  Fid.  e.  22  {S.L.IL). 

3.  Application  of  s.  91  of  44  &  45  Vict.  c.  58  to  Lunatic  Seambn. — Section 
ninety-one  of  the  Army  Act,  1881  (which  section  relates  to  the  sending  of  lunatic 
soldiers  by  a  Secretary  of  State  to  workhouses  and  lunatic  asylums  and  other  places  in 
which  lunatics  can  legally  be  confined),  shall  apply  in  like  manner  as  if  it  were  herein 
re-enacted,  with  the  substitution  of  "  a  person  in  the  naval  service  of  Her  Majesty  "  for 
"  soldier  "  and  "  soldier  of  the  regular  forces  "  respectively,  and  of  "  the  Admiralty  "  for 
"  a  Secretary  of  State,''  and  as  if  any  declaration  made  on  a  person  entering  into  the 
naval  service  of  Her  Majesty  as  a  boy  by  his  parent  or  guardian,  or  made  by  a  man  on 
entering  into  such  service,  were  respectively  substituted  for  the  attestation  paper. 

4.  Extension  to  Marines  of  16  &  17  Vicrr.  c,  73. — [Eecital]  Sections  sixteen  and 
twenty-one  of  the  above-recited  Act  shall  apply  to  persons  enlisted  or  re-engaged  after 
the  passing  of  this  Act,  who  have  served  as  non-commissioned  officers  and  men  of  the 
royal  marine  forces,  and  are  in  receipt  of  pensions  in  respect  of  such  service,  in  like 
manner  as  if  those  sections  were  herein  re-enacted,  with  the  substitution  of  such  non- 
commissioned officers  and  men  for  petty  officers  or  seamen  of  Her  Majesty's  navy, 
subject  to  the  following  qualifications :  that  men  enlisted  in  the  army  reserve  force 
shall  not  be  subject  to  be  required  to  serve  in  pursuance  of  the  said  sections,  and  the 
non-commissioned  officers  and  men  who  are  required  to  serve  shall  be  subject  to  serve 
and  be  entitled  to  pay  as  other  non-commissioned  officers  and  men  in  the  royal  marine 
forces,  and  not  as  petty  officers  and  seamen. 

S.  4  inpaH  rep.  61  d:  62  Fict.  e.  22  (S.L.H.). 

6.  Savings. — '    . 

(3.)  Men  and  boys  who  entered  or  re-entered  into  the  naval  service  of  Her  Majesty 
in  pursuance  of  any  enactment  repealed  by  this  Act  shall  continue  liable  to  serve  in  like 
manner  as  if  the  said  enactment  had  not  been  repealed,  and  until  regulations  are  made 
by  the  Admiralty  in  pursuance  of  this  Act  the  regulations  in  force  at  the  commence- 
ment of  this  Act  with  respect  to  enlistment  shall  continue  in  force,  and  the  enactmente 
repealed  by  this  Act  shall,  for  the  purposes  of  this  Act,  have  effect  as  if  they  were 
regulations  of  the  Admiralty. 

S.  6  in  part  rep.  61  <fe  62  Fict.  c.  22  {S.L.IL). 

[Schedule  rep.  61  ^  62  Vict.  c.  22  {S.L.R.).] 
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CHAPTER  LV. 

The  Pensions  and  Yeomanry  Pay  Act,  1884.     (Sect.  1.) 

An  Act  to  make  further  provision  with  regard  to  the  Pensions  of  Soldiers, 
and  to  the  pay  and  Pensions  of  the  Yeomanry,  and  for  other  purposes. 

[14th  August  1884.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Pensions  and  Yeomanry  Pay 
Act,  1884. 

2.  Royal  Order  as  to  Soldiers'  Pensions  and  to  Pay  and  Pensions  of  the 
Yeomanry. — (1.)  It  shall  be  lawful  for  Her  Majesty  from  time  to  time  to  make,  and 
when  made  to  revoke  and  vary,  orders  relating  to  pensions  of  soldiers,  and  to  the  pay 
and  pensions  of  the  Yeomanry,  including  the  commutation  of  pensions,  the  restoration 
of  forfeited  pensions,  and  the  award  and  payment  of  both  such  pay  and  pensions  as 
aforesaid. 

(2.)  Every  order  so  made  shall  forthwith  after  it  is  made  be  laid  before  both  Houses 
of  Parliament,  and  shall  notwithstanding  anything  in  any  other  Act  have  effect  as  if 
enacted  in  this  Act ;  and  if  any  question  of  doubt  arises  as  to  the  construction  of  any 
Act  or  royal  order  relating  to  such  pensions  recourse  shall  be  had  to  the  advice  of  a 
Secretary  of  State,  whose  decision  thereon  shall  be  binding. 

(3.)  A  Secretary  of  State  may  from  time  to  time  make  such  regulations  as  appear  to 
him  to  be  required  for  the  purpose  of  carrying  into  effect  any  order  made  in  pursuance 
of  this  section. 

(4.)  Nothing  in  any  order  made  in  pursuance  of  this  section  shall  take  away  or 
diminish,  without  his  consent,  any  right  of  a  soldier  to  receive  such  pension  as  was  fixed 
by  any  order  applying  to  such  soldier  and  in  force  at  the  time  of  his  enlistment  and  for 
the  payment  whereof  money  shall  have  been  voted  by  Parliament. 

3.  Punishment  for  obtaining  Pay  or  Pensions  by  Fraudulent  Means. — (1.)  If 
any  person  by  means  of  any  false  certificate,  false  representation,  false  document,  false 
statement,  or  other  fraudulent  means,  obtains,  or  attempts  to  obtain,  for  himself  or  any 
other  person,  the  grant,  increase,  or  payment  of  any  pay  or  pension  payable,  or  any 
privilege  or  advantage  obtainable  in  pursuance  of  any  warrant,  order,  or  regulation  of 
Her  Majesty  or  a  Secretary  of  State,  whether  made  in  pursuance  of  this  Act  or  other- 
wise, he  shall,  on  conviction  on  indictment,  be  liable  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  two  years,  and  on  conviction  by  a  court  of 
summary  jurisdiction  be  liable  to  imprisonment,  with  or  without  hard  labour,  for  a  term 
not  exceeding  three  months,  or  to  a  fine  not  exceeding  twenty-five  pounds. 

(2.)  Section  one  hundred  and  forty-two  of  the  Army  Act,  1881,  shall  apply  in  like 
manner  as  if  any  order  or  regulation  made  in  pursuance  of  this  Act  were  regulations 
within  the  meaning  of  that  section. 

(3.)  Any  offence  under  this  section,  when  prosecuted  before  a  court  of  summary 
jurisdiction,  may  be  prosecuted,  and  the  fine  recoverable  on  conviction  by  a  court  of 
summary  jurisdiction  may  be  recovered,  in  manner  provided  by  sections  one  hundred 
and  sixty-six,  one  hundred  and  sixty-seven,  and  one  hundred  and  sixty-eight  of  the 
Army  Act,  1881,  in  like  manner  as  if  those  sections  were  herein  re-enacted  and  in  terms 
made  applicable  to  this  Act,  and  for  all  purposes  in  relation  to  the  arrest^  trial,  and 
punishment  of  a  person  for  any  offence  under  this  section,  this  Act  shall  apply  to  the 
Channel  Islands  and  the  Isle  of  Man,  and  the  Royal  Courts  of  the  Channel  Islands 
shall  register  the  same. 

4.  Distribution  of  Money  not  bzoeeding  One  Hundred  Pounds  without  requir- 
ing Probate. — (1.)  Where  a  person  who  is  serving  or  has  served  as  an  officer,  soldier, 
or  otherwise,  in  or  with  any  of  Her  Majesty's  military  forces,  or  who  has  received 
remuneration  out  of  money  provided  by  Parliament  for  army  services,  or  who  is  the 
widow  or  relative  of  any  such  person,  dies,  and  any  part  of  the  personal  estate  of  such 
deceased  person  not  exceeding  in  value  one  hundred  pounds  (whether  arising  from  pay, 
pension,  allowances,  surplus  property,  prize  money,  or  otherwise  howsoever),  is  held  by 
or  under  the  control  of  a  Secretary  of  State,  then  if  any  general  or  special  regulations  of 
a  Secretary  of  State  so  provide,  and  subject  to  such  regulations,  probate,  or  other  proof 
of  the  title  of  the  personal  representative  of  such  deceased  person  may  be  dispensed 
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with,  and  such  personal  estate  may  be  paid,  delivered,  or  distributed  to  or  among  the 
persons  appearing  in  manner  provided  by  the  said  regulations  to  be  beneficially  entitled 
to  the  personal  estate  of  such  deceased  person,  or  to  or  among  any  one  or  more  of  such 
persons,  or,  in  case  of  any  illegitimacy  of  the  deceased  person  or  his  children,  to  or 
among  such  person  or  persons  as  may  be  directed  by  the  said  regulations,  and  the 
Secretary  of  State  and  person  making  such  payment,  delivery,  or  distribution,  shall  be 
discharged  from  all  liability  in  respect  of  the  personal  estate  paid,  delivered,  or  dis- 
tributed in  accordance  with  the  said  regulations. 

6.  Exemption  prom  Stamp  Duty. — Every  order,  receipt,  affidavit,  and  document 
used  in  pursuance  of  any  warrant,  order,  or  regulation  of  Her  Majesty  or  a  Secretary  of 
State,  whether  made  in  pursuance  of  this  Act  or  otherwise,  in  relation  to  the  payment 
of  any  pension  in  respect  of  military  service,  including  service  in  any  of  the  auxiliary 
forces,  shall,  unless  otherwise  provided  by  such  warrant,  order,  or  regulation,  or  by  the 
regulations,  general  or  special,  of  a  Secretary  of  State,  be  exempt  from  stamp  duty. 

6.  Recovery  of  certain  Penalties  and  sums  of  Money  under  44  Geo.  3,  o.  54. — 
Whereas  doubts  have  arisen  with  respect  to  the  recovery  and  application  of  certain  sums, 
penalties,  and  forfeitures  under  the  Yeomanry  Act,  1804,  and  it  is  expedient  to  remove 
such  doubts :  Be  it  therefore  enacted  as  follows : 

(1.)  Any  order  for  determining  any  appeal  or  for  directing  the  payment  of  any 
money  in  pursuance  of  section  forty-six  or  of  section  fifty-one  of  the  Teomanry 
Act,  1804,  or  for  any  other  purpose  mentioned  in  either  of  those  sections  may 
be  made  by  a  court  of  summary  jurisdiction,  and  enforced  in  accordance  wi^ 
the  Summary  Jurisdiction  Acts. 

(2.)  A  person  guilty  of  an  offence  mentioned  in  section  forty-four,  forty-five,  or  fifty- 
two,  of  the  Yeomanry  Act,  1804,  shall,  on  summary  conviction  for  such 
offence,  be  liable  to  a  penalty  not  exceeding  the  penalty  and  forfeiture 
mentioued  in  those  sections. 

(3.)  All  sums  adjudged  to  be  paid  by  any  order  or  conviction  mentioned  in  this 
section,  if  adjudged  on  the  prosecution  of  the  commanding  officer  of  a  corps  of 
yeomanry,  shall  be  paid  to  the  commanding  officer,  and  by  him  carried  to  the 
contingent  and  clothing  account  of  the  corps,  or  to  such  other  account  on 
behalf  of  the  corps  as  a  Secretary  of  State  from  time  to  time  directs. 

(4.)  For  the  purpose  of  this  section  the  expression  "  Summary  Jurisdiction  Acts  ** 
means,  as  regards  England,  the  Summary  Jurisdiction  (English)  Acts ;  and  as 
regards  Scotland,  means  the  Summary  Jurisdiction  (Scotland)  Acts,  1864  and 
1881,  and  the  expression  "court  of  summary  jurisdiction"  has  the  same 
meaning  as  "  the  court  of  summary  jurisdiction  "  and  "  the  court  **  in  those 
Acts. 

S,  6  in  part,  rep,  61  d:  62  rict,  e,  22  {S,L.R.). 

7.  Definitions. — In  this  Act — 

The  expression  "  Secretary  of  State  "  means  one  of  Her  Majesty's  principal  Secre- 
taries of  State ;  and 
The  expression  "  pension  "  includes  any  allowance  in  the  nature  of  a  pension ;  and 
The  expression  ^* soldier"  includes  a  discharged  soldier. 

[Ss.  8,  9  and  Schedule  rep,  61  ^  62  Viet,  c,  22  {S,L,R,),] 


CHAPTER  LVL 

The  Chartered  Companies  Act,  1884  {ShoH  TUles  Ad,  1896). 

An  Act  to  declare  the  Law  relating  to  the  Incorporation  of  Chartered  Com- 
panies. [14th  August  1884.] 

[Preamble  refers  to  1  Vict,  e,  73.] 

1,  Power  op  Her  Majesty  to  renew  terms  op  Charters. — The  enactment  con- 
tained in  the  twenty-ninth  section  of  the  said  Act  of  the  first  year  of  Her  Mogesty 

512 

Digitized  by  VjOOQIC 


47  &  48  V.  c.  56.]  Chartered  Compaivies.  1884 

chapter  seventy-three,  shall  be  construed  as  from  the  date  thereof  to  have  authorised 
and  to  authorise  Her  Majesty,  by  charter  or  by  warrant  or  other  writing  under  her  sign- 
manual,  from  time  to  time,  and  whensoever  to  Her  Majesty  may  have  seemed  or  seem 
expedient,  to  extend  or  renew  conditionally  or  unconditionally  any  term  or  number  of 
years  or  other  period  for  which  any  charter  of  incorporation  granted  by  Her  Majesty,  or 
any  privileges  of  such  charter  may  for  the  time  being  be  limited  to  endure. 


CHAPTER  LXII. 

The  Hbvbnue  Act,  1884.     (Sect.  1.) 

An  Act  to  amend  the  Law  relating  to  the  Customs  and  Inland  Bevenue  and  to 
the  Audit  of  Public  Accounts,  and  for  other  purposes  connected  with  the 
Public  Eevenue  and  Expenditure.  [14th  August  1884.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Revenue  Act,  1884. 

Part  I. 
Amendment  of  Law  relating  to  the  Customs. 

2.  Vessels  with  Inward  Cargo  por  more  than  one  Port  may  convey  certain 
Goods  coastwise. — (1.)  Notwithstanding  any  provisions  in  the  Customs  Acts  to  the 
contrary  it  shall  be  lawful,  on  the  arrival  from  parts  beyond  the  seas  of  any  ship,  having 
on  board  cargo  intended  to  be  delivered  at  more  than  one  port  in  the  United  Kingdom, 
to  permit  such  ship  to  convey  goods,  .  .  .  from  any  port  at  which  such  ship  shall 
partially  discharge  her  cargo  to  her  port  or  ports  of  destination  in  the  United  Kingdom 
for  delivery  there,  upon  the  complete  separation  of  such  goods  from  the  inward  cargo 
still  on  board  being  effected  to  the  satisfaction  of  the  collector  or  other  proper  ofl&cer  at 
the  port.  Provided  that  such  conveyance  of  goods  from  one  port  to  another  shall  not 
constitute  the  ship  a  coasting  ship  within  the  meaning  of  the  Customs  Acts.  The  lading, 
unlading,  and  conveyance  of  goods  under  this  section  shall  be  subject  to  such  regula- 
tions as  the  Commissioners  of  Customs  may  from  time  to  time  prescribe,  and  in  case  any 
goods  shall  be  laden,  unladen,  conveyed,  or  dealt  with  contrary  to  such  regulations,  the 
goods  shall  be  forfeited  and  the  master  of  the  ship  shall  forfeit  the  sum  of  twenty 
pounds. 

8.  2  inpaH  rep.  52  d:  58  Fid,  c.  42,  8.  6,  cmd  Ql  <k  62  Fid,  c.  22  {S,L,It.). 

3.  Master  or  Owner  to  deliver  Manifest  op  Goods  shipped,  and  in  case  op 
Steamships  Certificate  of  Coal  to  be  used  on  board.— (1.)  Upon  the  exportation  of 
any  goods  for  which  no  bond  is  required,  whether  as  whole  or  part  cargo,  the  master  or 
owner  of  the  ship  shall,  by  himself  or  his  agent,  within  six  days  after  the  final  clearance 
thereof,  deliver  to  the  proper  officer  of  customs  a  manifest  of  all  the  shipped  goods  of 
every  kind,  setting  forth  the  marks,  numbers,  and  descriptions  of  the  packages,  and  the 
names  of  the  consignors  thereof,  according  to  the  bills  of  lading  relating  thereto,  and 
shall  make  and  subscribe  a  declaration  that  such  manifest  contains  a  true  account  of  all 
the  cargo  of  the  ship. 

(2.)  Provided  that  the  non-delivery  of  a  manifest  as  hereinbefore  required  shall  not 
be  an  offence  under  this  section  if,  with  the  specification  or  specifications  prescribed  by, 
and  duly  delivered  in  accordance  with,  section  eleven  of  the  Customs  and  Inland 
Revenue  Act,  1881,  there  shall  be  delivered  also  to  the  proper  officer  of  customs  a 
declaration  subscribed  by  the  master,  or  owner,  or  the  agent  of  the  master  or  owner,  of 
the  ship,  that  there  is  contained  in  such  specification  or  specifications  a  true  account  of 
all  the  shipped  goods  for  which  no  bond  is  required,  and  if  upon  notice  in  writing  from 
the  proper  officer  of  customs  that  a  full  and  complete  manifest  must  still  be  delivered,  the 
same  shall  be  duly  furnished  within  forty-eight  hours  after  such  notice  shall  have  been 
given.  A  notice  addressed  to  the  master  or  owner  and  delivered  at  the  last  known  place 
of  abode  or  business  of  the  owner,  or  his  agent,  shall  be  deemed  to  be  a  sufficient  notice 
to  the  master  and  owner  under  this  section. 
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(3.)  The  master  or  owner  of  every  steamship  trading  to  a  foreign  port  shall,  by 
himself  or  his  agent,  within  six  days  after  the  final  clearance  of  the  ship,  deliver  to  the 
proper  officer  of  customs  a  certificate  of  the  quantity  of  coals  or  fuel  shipped  for  use  on 
the  voyage. 

(4.)  If  any  of  the  requirements  of  this  section  he  not  complied  with,  or  if  any 
manifest  or  certificate  delivered  shall  be  incomplete  or  incorrect,  then  the  master  and 
the  owner  of  the  ship  and  also  the  agent  subscribing  the  declaration  or  certificate  shall 
each  be  liable  to  forfeit  the  sum  of  five  pounds  for  every  such  oflfence,  and  they  or  any 
one  of  them  at  the  election  of  the  Commissioners  of  Customs  may  be  proceeded  against 
accordingly. 

S.  8  inpaH  rep.  61  4k  62  Kirf.  c.  22  (S.L.IL), 

4.  ExBMPTiON  OF  CERTAIN  ORIENTAL  Platb. — Articles  of  foreign  plate  which  in  the 
opinion  of  the  Commissioners  of  Customs  may  be  properly  described  as  hand-chased, 
inlaid,  bronzed  or  filigree  work  of  oriental  pattern,  shall  ...  be  exempted  from 
assay  in  the  United  Kingdom. 

S.  4  inpaH  rep,  53  <fr  54  Vid.  e,  8,  8.  86. 

6.  Construction  op  Part  I.  op  Act. — This  part  of  this  Act  shall  be  construed  as 
one  with  the  Customs  Consolidation  Act,  1876,  and  Part  One  of  the  Revenue  Act.  1883. 

Part  II. 
Amendment  of  Law  relating  to  the  Inland  Eevenue. 

6.  Poor  Law  Parishes  in  England  to  be  Parishes  for  purposes  op  Income  Tax 
AND  Inhabited  House  Duties. — (1.)  The  parishes  or  places  for  the  time  being  existing 
for  the  purposes  of  poor  law  administration  in  England  elsewhere  than  in  the  Metro- 
polis, as  defined  by  the  Valuation  (Metropolis)  Act,  1869,  shall,  after  the  fifth  day  of 
April  one  thousand  eight  hundred  and  eighty-five,  and  in  the  said  Metropolis  elsewhere 
than  in  the  city  of  London  shall,  after  the  fifth  day  of  April  one  thousand  eight  hun- 
dred and  eighty-six,  be  the  parishes  and  places  for  which  the  assessments  of  the  duties 
of  income  tax  and  of  the  duties  on  inhabited  houses  shall  be  made,  and  for  which 
assessors  and  collectors  shall  be  appointed  for  the  purpose  of  assessing  and  collecting 
the  said  duties. 

(2.)  In  case  any  parish  or  place  shall  be  partly  in  the  jurisdiction  of  one  body  of 
general  commissioners  and  partly  in  the  jurisdiction  of  another  body,  or  other  bodies, 
of  general  commissioners,  the  Board  of  Inland  Revenue  shall,  by  order  in  writing, 
determine  which  of  the  two  or  several  bodies  of  general  commissioners  shall  have  the 
jurisdiction,  and  the  whole  of  the  parish  or  place  shall  be  within  such  jurisdiction 
accordingly. 

(3.)  If  the  Board  of  Inlaud  Bevenue  shall  at  any  time  be  of  opinion  that  any  parish 
or  place  is  so  large  that  for  the  sake  of  convenience  it  ought  to  be  divided  into  districts 
for  which  separate  assessors  and  collectors  should  be  appointed,  the  Board  may,  with 
the  sanction  of  the  Commissioners  of  Her  Majesty's  Treasury,  certify  in  writing  to  the 
general  commissioners  in  whose  jurisdiction  the  parish  or  place  is,  that  the  same  shall 
be  divided  into  the  districts  specified  in  the  certificate  at  the  time  therein  mentioned, 
and  at  and  after  that  time  each  of  such  districts  shall  be  treated  as  a  parish  or  place  for 
which  a  separate  assessment  of  the  said  duties  is  to  be  made,  and  assessors  and  collec- 
tors are  to  be  appointed. 

(4.)  Any  such  division  may  be  at  any  time  altered  or  annulled  by  the  Board,  with 
the  sanction  of  the  Commissioners  of  the  Treasury,  upon  a  certificate  to  that  effect  sent 
to  the  said  general  commissioners. 

(5.)  The  union  or  grouping  of  parishes  or  places  existing  in  conformity  with  law  for 
the  purposes  of  taxes  or  the  collection  thereof  shall,  subject  to  the  powers  for  the  dis- 
solution of  such  union  or  grouping,  continue  in  force  so  far  as  the  same  can  so  continue 
consistently  with  the  provisions  of  this  section,  and  the  powers  in  relation  to  the  imion 
or  grouping  of  parishes  contained  in  the  Taxes  Management  Act,  1880,  shall  remain  in 
full  force  and  effect  so  far  as  the  same  are  capable  of  being  exercised  consistently  with 
such  provisions. 
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7.  Amendment  op  43  &  44  Vict.  o.  19. — ^The  Taxes  Management  Act,  1880,  shall 
be  amended  as  follows  : — 

(1.)  The  word  "  parish  "  in  section  ninety  means  in  Scotland  county  or  burgh,  and 
with  respect  to  the  duties  contained  in  the  certificate  mentioned  in  such  section, 
the  same  shall  in  Scotland  be  recovered  under  the  provisions  contained  in 
section  ninety-seven. 

(2.)  No  moveable  goods  and  effects  belonging  to  any  person  in  Scotland  at  the  time 
any  of  the  duties  or  land  tax  became  in  arrear  or  were  payable  shall  be  liable 
to  be  taken  by  virtue  of  any  poinding,  sequestration,  or  diligence  whatever,  or 
by  any  assignation,  unless  the  person  proceeding  to  take  the  said  goods  and 
effects  shall  pay  the  duties  or  land  tax  so  in  arrear  or  payable,  provided  such 
duties  or  land  tax  shall  not  be  claimed  for  more  that  one  year ;  and  in  case 
the  duties  or  land  tax  shall  be  claimed  for  more  than  one  year  then  the  party 
proceeding  to  take  the  said  goods  and  effects  after  paying  the  duties  and  land 
tax  for  one  whole  year  may  proceed  as  he  might  have  done  if  no  duties  and 
land  tax  had  been  so  claimed.  But  if  the  said  party  refuses  to  pay  the  duties 
and  land  tax  for  one  year,  the  duties  and  land  tax  so  claimed  shall  be  recovered 
by  poinding,  distraining,  and  selling  the  said  moveable  goods  and  effects  not- 
withstanding under  warrant  obtained  in  conformity  with  the  provisions 
contained  in  section  ninety-seven. 

(3.)  Where  an  officer  of  Inland  Revenue  has  been  appointed  to  be  an  assessor  within 
any  county  or  burgh  for  the  purposes  of  the  Act  of  the  session  of  the  seven- 
teenth and  eighteenth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-one,  no  other  person  shall  be  appointed  to  be  assessor  for  the  district  or 
division  of  such  officer  for  the  duties  to  which  the  Taxes  Management  Act, 
1880,  relates,  provided  that  where  a  person  other  than  the  officer  of  Inland 
Revenue  of  a  district  or  division  is  assessor  for  or  within  such  district  or  divi- 
sion at  the  time  of  the  passing  of  this  Act,  he  shall  be  as  capable  of  being  re- 
appointed assessor  as  if  this  Act  had  not  been  passed. 

[Ss.  8-10  rep.  54  ^  55  Vict  c.  39,  «.  123.] 

11.  Representation  in  the  United  Kingdom  to  constitute  the  Title  to  Assets 
THEBEiN  situate. — Notwithstanding  any  provision  to  the  contrary  contained  in  any 
local  or  private  Act  of  Parliament,  the  production  of  a  grant  of  representation  from  a 
court  in  the  United  Kingdom  by  probate  or  letters  of  administration  or  confirmation 
shall  be  necessary  to  establish  the  right  to  recover  or  receive  any  part  of  the  personal 
estate  and  effects  of  any  deceased  person  situated  in  the  United  Kingdom 

S,ll  in  part  rep,  and  other  words  mbstUiUed,  62  d:  58  Fid,  c.  42,  «.  19. 

12.  Licences  for  the  Sale  of  Tobacco  in  Railway  Carriages. — (1.)  It  shall  be 
lawful  for  any  railway  company  (including  in  such  term  any  person  or  persons  who  is 
or  are  proprietor  or  proprietors  of  a  railway  or  of  carriages  used  for  the  conveyance  of 
passengers  upon  a  railway)  to  make  application  to  the  Commissioners  of  Inland  Revenue 
for  the  grant  of  a  licence  or  licences  for  the  dealing  in  and  sale  of  tobacco  and  snuff  by 
any  means  personal,  mechanical,  or  otherwise  in  any  railway  carriage  of  which  such 
company  are  the  proprietors. 

(2.)  Such  application  shall  be  made  upon  a  form  to  be  provided  by  the  commissioners 
and  containing  such  particulars  as  they  may  prescribe. 

(3.)  The  licence  shall  be  granted  by  the  Commissioner  upon  payment  in  respect  of 
each  carriage  of  the  excise  duty  of  five  sbilliogs  and  threepence  and  shall  expire  on  the 
fifth  day  of  July  after  the  date  thereof. 

(4.)  All  the  enactments  relating  to  the  dealing  in  and  sale  of  tobacco  and  snuff  and 
excise  licences  shall  be  applicable  to  such  carriages  and  licences,  and  every  carriage  in 
respect  of  which  a  licence  is  granted  shall  be  deemed  to  be  **  premises  "  of  a  dealer  in 
and  seller  of  tobacco  within  the  meaning  of  the  enactments  relating  to  the  dealing  in 
and  sale  of  tobacco  or  snuff. 

(5.)  If  any  railway  company  shall  deal  in  or  sell  tobacco  or  snuff,  or  suffer  tobacco 
or  snuff  to  be  dealt  in  or  sold  in  any  railway  carriage  without  having  in  force  a  licence 
authorising  the  company  so  to  do,  such  company  shall  incur  a  fine  of  fifty  pounds  and 
if  in  any  proceedings  for  the  recovery  of  such  fine  any  question  shall  arise  as  to  the 
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proprietorship  of  any  railway  carriage  the  proof  of  proprietorship  shall  lie  upon  the 
defendant. 

Part  III. 
Miscellaneous. 

13.  Payment  op  Sum  dub  to  Exchequer  prom  Post  Oppicb  in  eespbot  op  Expenses 
FOR  GRANT  OP  GOVERNMENT  ANNUITIES. — [Recxtot]  The  Treasury  may  direct  to  be  written 
off  the  claim  of  the  Exchequer  for  any  sum  due  in  account  from  the  Post  Office  in  respect 
of  the  excess  of  the  expenses  of  granting  and  managing  Government  annuities  over  and 
above  the  fees  received  in  respect  of  such  annuities. 

8,  13  inpaH  rep,  61  A  62  Vict.  c.  22  {S,L.R), 

14.  Amendment  op  29  &  30  Vicrr.  c.  39  as  to  what  constitutes  Vouchers  in  thb 

CASE  OP  certain  PAYMENTS  OUT   OP    MONEY   GRANTED   POR  ArMY  AND  NaVY  SrRVIGBS.— 

[Rerital]  Where  payment  out  of  money  granted  by  Parliament  for  army  services  or 
navy  services  is  made  in  respect  of  pay,  wages,  pensions,  gratuities,  or  allowances  to 
persons  who  are  serving  or  have  served  in  any  of  Her  Majesty's  naval  or  military  forces, 
or  are  or  have  been  employed  in  any  of  Her  Majesty's  naval  or  military  establishments, 
such  payments  may  be  made  and  witnessed  in  manner  for  the  time  being  prescribed  by 
regulations  approved  by  the  Treasury ;  and  any  pay  sheet,  list,  certificate,  or  document 
showing  any  such  payment  when  attested  by  the  persons  whose  duty  it  is  under  the 
said  regulations  to  make  and  witness  that  payment  shall  be  a  voucher  or  proof  of 
payment  for  the  purposes  of  section  twenty-seven  of  the  Exchequer  and  Audit  Depart- 
ments Act,  1866. 

Any  reference  in  any  enactment,  whether  past  or  future,  to  the  Comptroller  and 
Auditor-General  shall,  unless  auy  thing  in  such  enactment  is  inconsistent  therewith,  be 
deemed  to  refer  to  the  Comptroller-Geueral  of  the  receipt  and  issue  of  Her  Majesty's 
Exchequer  and  Auditor-General  of  public  accounts  appointed  in  pursuance  of  the 
Exchequer  and  Audit  Departments  Act,  1866. 

This  section  shall  be  construed  as  part  of  the  Exchequer  and  Audit  Departments 
Act,  1866. 

6*.  14  in  part  rep.  61  d:  62  Vict,  c,  22  {S.L,IL), 


CHAPTER  LXIII. 

The  Trusts  (Scotland)  Amendment  Act,  1884.     (Sect.  1.) 

An  Act  to  amend  the  Trusts  (Scotland)  Act,  1867.  [I4th  August  1884] 

[Preamble  recites  24  ^  25  Vict,  c,  84,  26  ^  27  Vict,  c,  115,  and  30  ^  31  Vict,  c,  97.J 

1.  Short  Title. — ^Tbis  Act  may  be  cited  as  the  Trusts  (Scotland)  Amendment  Act, 
1884,  and  the  said  Acts  and  this  Act  may  be  cited  as  the  Trusts  (Scotland)  Acts,  1861 
to  1884,  and  sball  be  read  and  construed  together. 

2.  Definition  of  Trust. — In  the  construction  of  the  said  recited  Acts  and  of  this 

Act, — 

"  Trust "  shall  mean  6Uid  include  any  trust  constituted  by  any  deed  or  other  writing, 

or  by  private  or  local  Act  of  Parliament,  or  by  resolution  of  any  corporation  or 

public  or  ecclesiastical  body,  6Uid  the  appointment  of  any  tutor,  curator,  or 

judicial  factor  by  deed,  decree,  or  otherwise. 
"Trustee"  shall  include  tutor,  curator,  and  judicial  factor. 
"  Judicial  factor  "  shall  mean  any  person  judicially  appointed  factor  upon  a  trust 

estate  or  upon  the  estate  of  a  person  incapable  of  managing  his  own  affairs^  factor 

loco  tutoris,  factor  loco  absentis,  and  curator  bonis. 
The  words  "  East  India  Stock  "  shall  have  the  meaning  assigned  to  them  by  an  Act 

passed  in  the  session  holden  in  the  thirtieth  and  thirty-iirst  years  of  Her  present 

Majesty,  chapter  one  hundred  and  thirty-two. 
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3.  Powers  op  Investment. — ^Trustees  under  any  trust  may,  unless  specially  prohibited 
by  the  constitution  or  terms  of  the  trust,  invest  the  trust  funds — 

(a.)  In  the  purchase  of — 

1.  Any  of  the  Government  stocks,  public  funds,  or  securities  of  the  United 

Kingdom : 

2.  Stock  of  the  Bank  of  England : 

3.  Any  securities  the  interest  of  which  is  or  shall  be  guaranteed  by  Parliament : 

4.  Debenture  stock  of  railway  companies  in  Great  Britain  incorporated  by  Act 

of  Parliament : 

5.  Preference,  guaranteed,  lien,  annuity,  or  rentcharge  stock,  the  dividend  on 

which  is  not  contingent  on  the  profits  of  the  year,  of  such  railway 
companies  in  Great  Britain  as  have  paid  a  dividend  on  their  ordinary 
stock  for  ten  years  immediately  preceding  the  date  of  investment : 

6.  Stock  or  annuities  issued  by  any  municipal  corporation  in  Great  Britain, 

which  annuities,  or  the  interest  or  dividend  upon  which  stock  are  secured 
upon  rates  or  taxes  levied  by  such  municipal  corporation  under  the 
authority  of  any  Act  of  Parliament : 

7.  East  India  Stock,  stocks  or  other  public  funds  of  the  government  of  any 

colony  of  the  United  Kingdom  approved  by  the  Court  of  Session,  and 
also  bonds  or  documents  of  debt  of  any  such  government  approved  as 
aforesaid,  provided  such  stocks,  bonds,  or  others  are  not  payable  to  the 
bearer; 

8.  Feu-duties  or  ground-annuals. 

(ft.)  In  loans — 

9.  On  the  security  of  any  of  the  stocks,  funds,  or  other  property  aforesaid : 

10.  On  real  or  heritable  security  in  Great  Britain  : 

11.  On  debentures  or  mortgages  of  railway  companies  in  Great  Britain  incor- 

porated by  Act  of  Parliament : 

12.  On  bonds,  debentures,  or  mortgages,  secured  on  rates  or  taxes  levied  under 

the  authority  of  any  Act  of  Parliament,  by  municipal  corporations  in 
Great  Britain  authorised  to  borrow  money  on  such  security  : 

13.  On  Indian  railway  stock,  debentures,  bonds,  or  morfgages  on  which  the 

interest  is  permanently  guaranteed  by  the  Indian  Government  and  payable 
in  sterling  money  in  Great  Britain. 

Provided  that  the  trustees  shall  not  be  held  to  be  subject  as  defendants  or  respondents 
to  the  jurisdiction  of  any  of  Her  Majesty's  Courts  of  Law  or  Equity  in  England 
or  Ireland,  either  as  trustees  or  personally,  in  any  suit  for  administration  of  the 
trust  by  reason  of  their  having  invested  or  lent  trust  funds  as  aforesaid ; 

S,  3  vapart  rep.  61  A  62  Vict,  c,  22  {S.L.R,). 


CHAPTER  LXIV. 

The  Criminal  Lunatics  Act,  1884.    (Sect.  1.) 

An  Act  to  consolidate  and  amend  the  Law  relating  to  Criminal  Lunatics. 

[14th  August  1884.] 

The  following  are  the  only  parts  of  this  Act  which  apply  to  Scotland : — 
1.  Shobt  Titles. — This  Act  may  be  cited  as  the  Criminal  Lunatics  Act,  1884. 

S,  1  inpaH  rep.  61  <fc  62  Fid.  c.  22  (S.L.Ji.). 

8.  Provision  as  to  detention  op  person  becoming  Pauper  Lunatic —    .... 

(3.)  Provided  that  in  any  case  where  the  union  or  parish  to  which  a  person  will  for 
the  purposes  of  this  Act  be  deemed  to  be  prim&  facie  chargeable  is  in  Scotland  or 
Ireland,  the  justice  making  an  order  under  this  Act  for  the  detention  of  such  person  as 
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a  lunatic  shall  report  the  same  to  a  Secretary  of  State,  and  thereupon  a  Secretary  o! 
State  may,  by  warrant,  direct  the  removal  of  such  person  upon  his  becoming  a  pauper 
lunatic  to  Scotland  or  Ireland,  as  the  case  may  be,  and  if  he  is  unfit  to  be  remoFed 
shall  cause  the  expenses  incurred  in  relation  to  such  person  to  be  paid  and  they  shall 
be  paid  by  the  same  persons  and  out  of  the  same  funds  as  if  he  had  been  actually 
removed. 

(4.)  Where  such  person  is  removed  to  Scotland,  he  shall  be  removed  to  the  general 
prison  at  Perth,  and  may  be  dealt  with  in  the  same  manner  as  if  he  were  a  person 
certified  to  be  insane  in  pursuance  of  section  twenty-three  of  the  Lunacy  (Scotland) 
Act,  1862,  and  had  be^  committed  to  a  local  prison  for  the  place  to  which  he  is  primi 
facie  chargeable. 

18.  ExTBNT  or  Act. — 

Save  as  in  this  Act  otherwise  expressly  provided,  this  Act  shall  not  extend  to 
Scotland  or  Ireland. 

S,  18  inpaH  rep.  61  d:  62  Fid.  c.  22  {S.L.R). 


CHAPTER  LXXVL 

The  Post  Office  (Protection)  Act,  1884.     (Sect.  1.) 

Ak  Act  to  amend  the  Law  with  respect  to  the  Protection  of  the  Post  Office 
and  to  Offences  committed  in  relation  to  the  Post  Offica 

[14th  August  1884] 
[Preliminary.] 

1.  Shobt  Titles.— This  Act  may  be  cited  as  the  Post  Office  (Protection)  Act,  1884 
This  Act  and  the  Post  Office  (Offences)  Act,  1837,  may  be  cited  together  as  the 
Post  Office  (Offences)  Acts,  1837  and  1884,  and  this  Act  and  the  Post  Office  (Manage- 
ment) Acts,  1837  to  1881,  may  be  cited  together  as  the  Post  Office  (Management)  Acts, 
1837  to  1884. 

This  Act  shall  be  deemed  to  be  a  Post  Office  Act  within  the  meaning  of  the  Post 
Office  (Offences)  Act,  1837. 

[S.  2  rep.  61  ^  62  Vid.  c.  22  (S.L.R.).] 

Protection  of  Post  Offices^  Postal  Packets^  and  Stamps. 

3.  Prohibition  of  placing  Injurious  Substances  in  or  against  Post  Offici 
Letter  Boxes. — A  person  shall  not  place  or  attempt  to  place  in  or  against  any  post 
office  letter  box  any  fire,  any  match,  any  light,  any  explosive  substance,  any  dangerous 
substance,  any  filth,  any  noxious  or  deleterious  substance,  or  any  fluid,  and  shall  not 
commit  a  nuisance  in  or  against  any  post  office  letter  box,  and  shall  not  do  or  attempt 
to  do  anything  likely  to  injure  the  box,  appurtenances,  or  contents. 

Any  person  who  acts  in  contravention  of  this  section  shall  be  guilty  of  a  mis- 
demeanor, and  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  ten  pounds, 
and  on  conviction  on  indictment,  to  imprisonment,  with  or  without  hard  labour,  for  a 
period  not  exceeding  twelve  months. 

4.  Prohibition  of  sending  by  Post  explosive,  inflammable,  or  deleterious  Sub- 
stances, OR  indecent  Prints,  Words,  &o.  See  3  &  4  Vict.  c.  96,  s.  62. — (1.)  A 
person  shall  not  send  or  attempt  to  send  a  postal  packet  which  either — 

(a.)  Encloses  any  explosive  substance,  any  dangerous  substance,  any  filth,  any 
noxious  or  deleterious  substance,  any  sharp  instrument  not  properly  protected, 
any  living  creature  which  is  either  noxious  or  likely  to  injure  other  postal 
packets  in  course  of  conveyance  or  an  officer  of  the  post  office,  or  any  article^ 
or  thing  whatsoever  which  is  likely  to  injure  either  other  postal  packets  in 
course  of  conveyance  or  an  officer  of  the  Post  Office ;  or 

{b.)  Encloses  any  indecent  or  obscene  print,  painting,  photograph,  lithograph, 
engraving,  book,  or  card,  or  any  indecent  or  obscene  article,  whether  sim^ 
to  the  above  or  not ;  or 
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(c.)  Has  on  such  packet,  or  on  the  cover  thereof,  any  words,  marks,  or  designs  of 
an  indecent,  obscene,  or  grossly  offensive  character. 

(2.)  Any  person  who  acts  in  contravention  of  this  section  shall  be  guilty  of  a  mis- 
demeanor, and  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  ten 
pounds,  and  on  conviction  on  indictment,  to  imprisonment  with  or  without  hard  labour 
for  a  period  not  exceeding  twelve  months. 

(3.)  The  detention  in  the  post  office  of  any  postal  packet  on  the  ground  of  its  being 
in  contravention  of  this  section,  shall  not  exempt  the  sender  thereof  from  any  proceed- 
ings which  might  have  been  taken  if  the  same  had  been  delivered  in  due  course 
of  post. 

6.  Prohibition  op  affixing  Placards,  Notices,  &c.  on  Post  Office  or  Letter 
Box,  &c. — (1.)  A  person  shall  not,  without  due  authority,  affix  or  attempt  to  affix  any 
placard,  advertisement,  notice,  list,  document,  board,  or  thing  on,  or  paint  or  tar  any 
post  office,  post  office  letter  box,  telegraph  post,  or  other  property  belonging  to  or  used 
by  or  on  behalf  of  the  Postmaster  General,  and  shall  not  in  any  way  disfigure  any  such 
office,  box,  post,  or  property;  and,  notwithstanding  anything  in  section  nine  of  the 
Parliamentary  and  Municipal  Registration  Act,  1878^  a  notice  or  list  referred  to  in  that 
section  shall  not  be  affixed  in  or  on  any  post  office  or  any  such  property  without 
authority  from  the  Postmaster  General;  and  where  the  Postmaster  General  is  of 
opinion  that  any  such  notice  or  list  cannot  be  so  affixed  without  obstruction  or  incon- 
venience to  the  business  of  the  post  office,  he  may  refuse  such  authority. 

(2.)  A  person  who  acts  in  contravention  of  this  section  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  forty  shillings. 

6.  Prohibition  of  imitation  of  Post  Office  Stamps,  Envelopes,  Forms,  and 
Marks. — (1.)  A  person  shall  not,  without  due  authority, — 

(a.)  make,  issue,  or  send  by  post  or  otherwise  any  envelope,  wrapper,  card,  form, 
or  paper  in  imitation  of  one  issued  by  or  under  the  authority  of  the  Post- 
master General,  or  of  any  foreign  or  colonial  postal  authority,  or  having 
thereon  any  words,  letters,  or  marks  which  signify  or  imply  or  may  reasonably 
lead  the  recipient  to  believe  that  a  post  letter  bearing  the  same  is  sent  on  Her 
Majesty's  service ;  or 

(6.)  make  on  any  envelope,  wrapper,  card,  form,  or  paper  for  the  purpose  of  being 
issued  or  sent  by  post  or  otherwise,  or  otherwise  used,  any  mark  in  imitation 
of  or  similar  to  or  purporting  to  be  any  stamp  or  mark  of  any  post  office  under 
the  Postmaster  General,  or  under  any  foreign  or  colonial  postal  authority,  or 
any  words,  letters,  or  marks  which  signify  or  imply  or  may  reasonably  lead 
the  recipient  thereof  to  believe  that  a  post  letter  bearing  the  same  is  sent  on 
Her  Majesty's  service ;  or 

(c.)  issue  or  send  by  post  or  otherwise  any  envelope,  wrapper,  card,  form,  or  paper 
so  marked. 

(2.)  A  person  who  acts  in  contravention  of  this  section  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  forty  shillings. 

7.  Prohibition  of  Fictitious  Stamps. — A  person  shall  not — 

(a.)  Make,  knowingly  utter,  deal  in  or  sell  any  fictitious  stamp,  or  knowingly  use 

for  any  postal  purpose  any  fictitious  stamp ;  or 
(6.)  Have  in  his  possession,   unless  he  shows   a  lawful  excuse,   any  fictitious 

stamp;  or 
(c.)  Make,  or,  unless  he  shows  a  lawful  excuse,  have  in  his  possession,  any  die, 

plate,  instrument,  or  materials  for  making  any  fictitious  stamp. 
Any  person  who  acts  in  contravention  of  this  section  shall  be  liable  on  summary 
conviction  on  a  prosecution  by  order  of  the  Commissioners  of  Inland  Eevenue  to  a  fine 
not  exceeding  twenty  pounds,  subject  to  the  like  right  of  appeal  as  in  the  case  of  a 
penalty  under  the  Acts  relating  to  the  excise. 

Any  stamp,  die,  plate,  instrument,  or  materials  found  in  the  possession  of  any  person 
in  contravention  of  this  section,  may  be  seized  and  shall  be  forfeited. 

For  the  purposes  of  this  section  **  fictitious  stamp  "  m^ans  any  facsimile  or  imitation 
or  representation,  whether  on  paper  or  otherwise,  of  any  stamp  for  denoting  any  rate  of 
postage,  including  any  stamp  for  denoting  a  rate  of  postage  of  any  of  Her  Majesty's 
colonies,  or  of  any  foreign  country. 
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8.  Prohibition  op  Falsi  Notice  as  to  Rbckption  op  Lbttbrs. — (1.)  A  person 
shall  not,  without  authority  from  the  Postmaster  General,  place  or  maintain  in  or  on 
any  house,  wall,  door,  window,  box,  post,  pillar,  or  other  place  belonging  to  him  or 
under  his  control  any  of  the  words,  letters,  or  marks  following ;  (that  i^  to  say,) 

(cl)  the  words  "  post  office,"  or  "  postal  telegraph  office ; "  or 

(6.)  the  words  "  letter  box,"  accompanied  with  words,  letters,  or  marks  which  signify 

or  imply  or  may  reasonably  lead  the  public  to  believe  that  it  is  a  post  office 

letter  box ;  or 
(c.)  any  words,  letters,  or  marks  which  signify  or  imply  or  may  reasonably  lead  the 

public  to  believe  that  any  house  or  place  is  a  post  office,  or  that  any  box  is  a 

[)ost  office  letter  box, 

and  a  person,  when  required  by  a  notice  given  by  the  Postmaster  General  to  remove  or 
efface  any  such  words,  letters,  or  marks  as  aforesaid,  or  to  remove  or  effectually  close  up 
any  letter  box  belonging  to  him  or  under  his  control  which  has  been  a  post  office  letter 
box,  shall  comply  with  such  request 

(2.)  Any  person  who  acts  in  contravention  of  this  section  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  forty  shillings,  and  if  the  offence  is  continued  after  a 
previous  conviction,  to  a  fine  not  exceeding  five  shillings  for  every  day  during  which 
the  offence  so  continues. 

Officers  of  Post  Office. 

9.  Commission  op  Oppenoes  in  Post  Oppice,  and  obstbuction  op  Oppiobbs  op  Post 
Ofpioe. — (1.)  Any  person  who  wilfully  obstructs,  or  incites  anyone  to  obstruct,  an 
officer  of  the  post  office  in  the  execution  of  his  duty,  or  who  whilst  in  any  post  office, 
or  within  any  premises  belonging  to  any  post  office,  or  used  therewith,  obstructs  the 
course  of  business  of  the  post  office,  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  forty  shillings. 

(2.)  Any  officer  of  the  post  office  may  require  any  person  guilty  of  an  offence  under 
this  section  to  leave  a  post  office  or  any  such  premises  as  aforesaid,  and  if  such  person 
refuses  or  fails  to  comply  with  such  request,  such  person  shall  be  liable  to  a  further  fine 
not  exceeding  five  pounds,  and  may  be  removed  by  any  officer  of  the  post  office,  and  all 
constables  are  required  on  demand  to  remove  or  assist  in  removing  every  such  person. 

10.  SUBBENDEB  OP  ClOTHING  BY  OpPICEB  OP  PoST  OpPIOE  ON  CEASING  TO  BE  OpFICEB. 

— Where  an  officer  of  the  post  office  vacates  his  office  (whether  by  reason  of  dismissal, 
resignation,  death,  or  otherwise)  he,  or  if  he  is  dead  his  personal  representative,  or  the 
person  acting  as  his  personal  representative,  shall  deliver  to  such  superior  officer  of  the 
post  office  as  may  for  the  time  being  be  directed  by  or  in  pursuance  of  the  regulations 
of  the  Postmaster  General,  all  articles  (whether  accoutrements,  appointments,  or  other 
necessaries)  which  have  been  issued  to  the  said  officer  vacating  his  office  for  the 
execution  of  his  duty,  and  are  not,  under  the  regulations  of  the  Postmaster  Greneral,  the 
property  of  such  officer,  and  shall  deliver  the  same  up  at  the  time  and  place  fixed  by 
the  superior  officer  to  whom  they  are  to  be  delivered,  and  shall  deliver  the  same  in 
good  order  and  condition,  fair  wear  and  tear  only  excepted. 

Any  person  who  fails  to  comply  with  the  provisions  of  this  section  shall  be  liable 
on  summary  conviction  to  pay  a  fine  not  exceeding  forty  shillings,  and  also  such  further 
sum  not  exceeding  forty  shillings  as  the  court  may  determine  to  be  the  value  of  the 
articles  not  delivered,  or,  if  the  same  have  been  delivered,  but  not  in  good  order  and 
condition,  of  the  damage  done  to  such  articles. 

Any  justice  of  the  peace  may  issue  a  warrant  by  virtue  of  which  a  constable  may 
search  for  and  seize  any  articles  not  delivered  as  required  by  this  section,  in  like  manner 
in  all  respects  as  if  they  were  stolen  goods  and  the  warrant  were  a  warrant  to  search  for 
stolen  goodd 

Telegrams. 

11,  FoBQBBY,  AND  iMPBOPEB  DI80L08UBE  OP  Telegbams. — Evcry  pcrsou  who  forgcs 
or  wilfully  and  without  due  authority  alters  a  telegram  or  utters  a  telegram  knowing 
the  same  to  be  forged,  or  wilfully  and  without  due  authority  altered,  or  who  transmits 
by  telegraph  as  a  telegram,  or  utters  as  a  telegram,  any  message  or  communication  which 
he  knows  to  be  not  a  telegram,  shall,  whether  he  had  or  had  not  an  intent  to  defraud, 
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be  guilty  of  a  misdemeanor,  and  shall  be  liable,  on  summary  conviction,  to  a  fine  not 
exceeding  ten  pounds,  and,  on  conviction  on  indictment,  to  imprisonment  with  or  with- 
out hard  labour  for  a  period  not  exceeding  twelve  months. 

If  any  person,  being  in  the  employment  of  a  telegraph  company  as  defined  by  this 
section — 

Improperly  divulges  to  any  person  the  purport  of  any  telegram ;  such  person  shall 
be  guilty  of  a  misdemeanor  and  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
twenty  pounds,  and  on  conviction  on  indictment  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  one  year,  or  to  a  fine  not  exceeding  two  hundred 
pounds. 

For  the  purposes  of  this  section  the  expression  "  telegram  "  means  a  written  or 
printed  message  or  communication  sent  to  or  delivered  at  a  post  office,  or  the  office  of  a 
telegraph  company,  for  transmission  by  telegraph,  or  delivered  by  the  post  office  or  a 
telegraph  company  as  a  message  or  communication  transmitted  by  telegraph. 

The  expression  "  telegraph  company  "  means  any  company,  corporation,  or  persons 
carrying  on  the  business  of  sending  telegrams  for  the  public  under  whatever  authority 
or  in  whatever  manner  such  company,  corporation,  or  persons  may  act  or  be  constituted. 

The  expression  "  telegraph  "  has  the  same  meaning  as  in  "  the  Telegraph  Act>  1869," 
and  the  Acts  amending  the  same. 

Miscellaneous  Amendments  as  to  Offences. 

12.  Rboovbrt  op  Fines. — (1.)  All  offences  under  this  Act  which  are  punishable  on 
summary  conviction  may  be  prosecuted,  and  fines  under  this  Act  which  are  recoverable 
on  summary  conviction  may  be  recovered, 

(a.)  In  England  in  manner  provided  by  the  Summary  Jurisdiction  (English) 
Acts;  and 

(6.)  In  Scotland  before  the  sheriff  or  sheriff  substitute  in  manner  provided  by  the 
Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881,  and  all  necessary 
jurisdiction  is  hereby  conferred  on  such  sheriff  and  sheriff  substitute ;  and 

(c.)  In  Ireland  within  the  police  district  of  Dublin  metropolis,  in  manner  provided 
by  the  Acts  regulating  the  powers  and  duties  of  justices  of  the  peace  for  such 
district  or  of  the  police  of  such  district,  and  elsewhere  in  Ireland  in  manner 
provided  by  the  Petty  Sessions  (Ireland)  Act,  1851,  and  any  Act  amending 
the  same ;  and 

(d.)  In  the  Isle  of  Man  before  a  high  bailiff  or  two  justices  of  the  peace  at  the 
instance  of  an  officer  of  the  post  office  or  of  a  constable  in  accordtmce  with  the 
law  for  the  time  being  in  force  for  regulating  the  exercise  of  summary  juris- 
diction by  such  bailiffs  or  justices ;  and 

(e.)  In  the  Channel  Islands,  or  elsewhere  than  in  the  United  Kingdom  or  the  Isle  of 
Man,  before  the  court  and  in  the  manner  provided  by  law,  and  if  no  provision 
is  otherwise  made  by  law,  then  at  the  instance  of  any  officer  of  the  post  office 
before  the  court  and  in  the  manner  before  and  in  which  the  like  offences  and 
fines  can  be  prosecuted  and  recovered. 

(2.)  In  Scotland  offences  and  fines  which  may  be  prosecuted  and  recovered  on 
summary  conviction  in  pursuance  of  this  Act  may  be  prosecuted  and  recovered,  and  pro- 
ceedings may  be  taken  at  the  instance  of  the  procurator  fiscal  of  the  court  as  part  of  his 
official  duty,  or  of  any  person  on  that  behalf  authorised  by  the  Postmaster  QeneraL 

(3.)  Every  offence  under  the  Post  Office  Acts  which  is  punishable  with  a  pecuniary 
penalty  or  forfeiture  of  any  sum  not  exceeding  twenty  pounds,  whether  with  or  without 
full  costs  of  suit  and  expenses  may  be  prosecuted,  and  such  penalty,  forfeiture,  costs, 
and  expenses  may  be  recovered  and  the  payment  thereof  enforced  in  manner  in  this 
section  mentioned  with  respect  to  offences  and  fines  under  this  Act. 

(4.)  Any  offence  punishable  on  indictment  under  this  Act,  whether  it  is  or  not  also 
punishable  on  summary  conviction,  shall  be  deemed  to  be  an  indictable  offence  under 
the  post  office  laws  within  the  meaning  of  the  First  Schedule  to  the  Summary  Jurisdic 
tion  Act,  1879,  and  the  schedule  to  the  Summary  Jurisdiction  over  Children  (Ireland) 
Act,  1884. 

(5.)  On  the  prosecution  of  any  offence  under  the  Post  Office  Acts,  whether  on  sum- 
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mary  convictdon  or  on  indictment,  evidence  that  any  article  is  in  the  course  of  transmis- 
sion by  post  or  has  been  accepted  on  behalf  of  the  Postmaster-General  for  transmissioD 
by  post  shall  be  sufficient  evidence  that  such  article  is  a  postal  packet. 

13.  Power  to  mitigatb  Punishmbnt. — The  Court  in  England  before  whom  a  person 
is  convicted  on  summary  conviction  of  an  offence  under  any  of  the  Post  Office  Acts  shall 
have  the  same  power  as  a  court  of  summary  jurisdiction  has  in  England  under  section 
four  of  the  Summary  Jurisdiction  Act,  1879  (which  relates  to  the  mitigation  of 
punishment). 

S,  13  in  paH  rep,  61  <£:  62  Vict.  e.  22  {S,L,IL), 

14.  Application  op  Fines. — All  pecuniary  penalties,  forfeitures,  fines,  and  other 
sums  recovered  in  respect  of  an  offence  under  the  Post  Office  Acts  shall,  notwithstanding 
anything  in  any  other  Act^  be  paid  into  the  Exchequer  in  such  manner  as  the  Treasury 
from  time  to  time  direct. 

Supplemental, 

16.  Execution  of  Instruments  of  the  Postmaster  General. — ^Any  instrument 
requiring  to  be  executed  by  the  Postmaster  General,  or  to  which  he  is  a  party,  may  be 
executed  by  any  of  the  secretaries  of  the  Post  Office  in  the  name  of  the  Postmaster 
Genera],  and,  if  so  executed,  shall  be  deemed  to  have  been  executed  by  the  Postmaster 
General,  and  shall  have  effect  accordingly. 

Any  instrument  purporting  to  be  executed  by  any  of  the  secretaries  of  the  Post  Office 
in  the  name  of  the  Postmaster  General  shall,  until  the  contrary  is  proved,  be  deemed  to 
have  been  so  executed  without  proof  of  the  official  character  of  the  person  appearing  to 
have  executed  the  same. 

16.  Saving  Clause  as  to  LiABiLrrr. — This  Act  shall  not  exempt  any  person  from 
any  proceeding  by  indictment  or  otherwise  for  an  offence  which  is  punishable  at  common 
law,  or  under  any  Act  other  than  this  Act,  so  that  no  person  be  tried  or  punished  twice 
for  the  same  offence. 

When  proceedings  are  taken  before  any  court  against  a  person  in  respect  of  an 
offence  under  this  Act,  which  is  also  an  offence  punishable  at  common  law,  or  under 
some  Act  other  than  this  Act,  the  court  may  direct  that  instead  of  such  proceedings 
being  continued  proceedings  shall  be  taken  for  punishing  such  person  at  common  law, 
or  under  some  Act  other  than  this  Act. 

17.  Substitution  of  32  &  33  Vict.  o.  18,  s.  1,  in  41  &  42  Vicrr.  o.  76,  for  31  & 
32  Vict.  o.  119,  s.  33.— [/^ect^oZ.] 

Any  reference  in  the  Telegraph  Act,  1878,  to  section  thirty-three  of  the  Regulation 
of  Railways  Act,  1868,  shall  be  construed  to  refer  to  section  one  of  the  Lands  Clauses 
Consolidation  Act,  1869. 

S.  17  inpaH  rep,  61  dfe  62  Vid,  c,  22  (S,L,R,), 

18.  ExTBNT  OF  Act. — This  Act  shall  extend  to  the  Isle  of  Man  and  to  the 
Channel  Islands,  and  the  Royal  Courts  of  the  Channel  Islands  shall  register  the  same 
accordingly. 

19.  Definitions  for  the  purposbs  of  7  W.  4  &  1  Viot.  o.  36.— (1.)  In  this  Act 
and  in  the  Post  Office  (Offences)  Act,  1837,  and  in  any  enactments  incorporating  or 
referring  to  that  Act,  or  to  be  construed  as  one  therewith,  the  following  expressions 
shall,  unless  the  context  otherwise  requires,  have  the  meanings  assigned  to  them  by  this 
section ;  (that  is  to  say,) 

The  expression  "  post  letter "  shall  mean  a  postal  packet,  as  defined  by  this  Act, 
from  the  time  of  its  being  delivered  to  a  post  office  to  the  time  of  its  being  delivered  to 
the  person  to  whom  it  is  addressed  and  a  delivery  of  a  postal  packet  of  any  description 
to  a  letter  carrier  or  other  person  authorised  to  receive  postal  packets  of  that  description 
for  the  post  shall  be  a  delivery  to  the  post  office,  and  a  delivery  at  the  house  or  office 
of  the  person  to  whom  the  postal  packet  is  addressed,  or  to  him  or  to  his  servant  or 
agent,  or  other  person  considered  to  be  authorised  to  receive  the  postal  packet  according 
to  the  usual  maimer  of  delivering  that  person's  postal  packets,  shall  be  a  delivery  to  the 
person  addressed. 

The  expression  "post  office"  shall  mean  any  house,  building,  room,  carriage,  or 
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place  where  postal  packets,  as  defined  by  this  Act,  or  any  of  them,  are  by  the  permis- 
sion or  under  the  authority  of  the  Postmaster  General,  received,  delivered,  sorted,  or 
made  up,  or  from  which  such  packets,  or  any  of  them,  are  by  the  authority  of  the  Post- 
master General  despatched,  and  shall  include  any  post  office  letter  box.  ^ 

The  expression  "  post  office  letter  box  "  shall  include  any  pillar  box,  wall  box,  or 
other  box  or  receptacle  provided  by  the  permission,  or  under  the  authority  of  the  Post- 
master General  for  the  purpose  of  receiving  postal  packets,  or  any  of  them,  for  trans- 
mission by  or  under  the  authority  of  the  Postmaster  General. 

(2.)  Where  it  appears  to  the  Postmaster  General  that  any  post  office  letter  box,  by 
reason  of  being  on  the  premises  of  any  private  person  or  otherwise,  is  so  situate  as  not 
to  afford  the  same  security  against  the  improper  removal  of  postal  packets  therefrom  or 
other  fraud  as  exists  in  the  case  of  other  post  office  letter  boxes,  he  may  declare  that 
the  same  shall  be  a  private  posting  box,  and  shall  affix  upon  or  near  such  box  a  notice 
of  its  being  and  of  the  effect  of  its  being  a  private  posting  box,  and  a  postal  packet  put 
into  that  box  shall  not  for  the  purpose  of  any  enactment,  law,  or  contract  whereby  the 
due  posting  of  a  postal  packet  is  evidence  of  the  receipt  thereof  by  the  addressee  be 
deemed  to  have  been  duly  posted. 

A  certificate  purporting  to  be  signed  by  the  Postmaster  General  or  any  secretary  or 
assistant  secretary  of  the  post  office  and  to  the  effect  that  any  box  or  receptacle  is  or  was 
provided  by  the  permission  or  under  the  authority  of  the  Postmaster  General  for  the 
purpose  of  receiving  postal  packets,  or  any  of  them,  shall  in  any  legal  proceeding  be 
evidence  of  the  facts  stated  in  the  certificate. 

20.  Dbpinitions. — In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  **  postal  packet "  has  the  same  meaning  as  in  the  Post  Office  Act, 

1875,  as  amended  by  this  Act,  inclusive  of  sucli  postal  packets  as  are  defined  by 

regulations  of  the  Treasury  to  be  parcels,  and  includes  a  telegram. 
The  expression  "  telegraph  post "  means  a  post,  pole,  standard,  stay,  strut,  or  other 

above  ground  contrivance  for  carrying,  suspending,  or  supporting  a  telegraph  as 

defined  by  the  Telegraph  Act,  1869. 
The  expression  "  indictment "  includes  an  information,  and  in  the  case  of  Scotland 

criminal  letters. 
The  expression    "misdemeanor"  means  as  regards  Scotland  and    the    Channel 

Islands  a  crime  and  offence. 
Other  expressions  shall  have  the  same  meaning  as  in  the  Post  Offices  (Offences)  Act, 

1837. 

S,  20  vn  paH  rep,  61  A  62  Vid,  c.  22  {S.L,Ii,). 

[S,  21  and  Sched.  rep,  61  ^  62  Vict,  c.  22  {S,L,R,),] 


48  &  49  VICTORIA,  1884-5. 


CHAPTER  III. 
Thb  Rkprbsentation  op  the  People  Act,  1884.     ^Sect  1.) 

An  Act  to  amend  the  Law  relating  to  the  Eepresentation  of  the  People  of 
the  United  Kingdom.  [6th  December  1884] 

Preliminary, 

1.  Short  Title. — This  Act  may  be  cited  as  the  Representation  of  the  People 
Act,  1884. 

Hxtension  of  the  Household  and  Lodger  Franchise. 

2.  Uniform  Household  and  Lodger  Franchise. — A  uniform  household  franchise 
and  a  imiform  lodger  franchise  at  elections  shall  be  established  in  ull  counties  and 
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boroughs  throughout  the  United  Kingdom,  and  every  man  possessed  of  a  household 
qualification  or  a  lodger  qualification  shall,  if  the  qualifying  premises  be  situate  in  a 
county  in  England  or  Scotland,  be  entitled  to  be  registered  as  a  voter,  and  when 
registered  to  vote  at  an  election  for  such  county,  and  if  the  qualifying  premises  be 
situate  in  a  county  or  borough  in  Ireland,  be  entitled  to  be  registered  as  a  voter,  and 
when  registered  to  vote  at  an  election  for  such  county  or  borough. 

8.  Tenure  op  House  by  Oppiob  or  Service  not  to  invalidate  Vote. — Where  a 
man  himself  inhabits  any  dwelling  house  by  virtue  of  any  office,  service,  or  employment, 
and  the  dwelling-house  is  not  inhabited  by  any  person  under  whom  such  man  serves  in 
such  office,  service,  or  employment,  he  shall  be  deemed  for  the  purposes  of  this  Act  and 
of  the  Representation  of  the  People  Acts  to  be  an  inhabitant  occupier  of  such  dwelling- 
house  as  a  tenant. 

Prohibition  of  Multiplication  of  Votes. 

4.  Restriction  on  Faggot  Votes. — Subject  to  the  saving  in  this  Act  for  existing 
voters,  the  following  provisions  shall  have  effect  with  reference  to  elections : 

(1.)  A  man  shall  not  be  entitled  to  be  registered  as  a  voter  in  respect  of  the  owner- 
ship of  any  rentcharge  except  the  owner  of  the  whole  of  the  tithe  rentchaige 
of  a  rectory,  vicarage,  chapelry,  or  benefice  to  which  an  apportionment  of 
tithe  rentcharge  shall  have  been  made  in  respect  of  any  portion  of  tithes. 

(2.)  Where  two  or  more  men  are  owners  either  as  joint  tenants  or  as  tenants  in 
common  of  an  estate  in  any  land  or  tenement,  one  of  such  men,  but  not  more 
than  one,  shall,  if  his  interest  is  sufficient  to  confer  on  him  a  qualification  as 
a  voter  in  respect  of  the  ownership  of  such  estate,  be  entitled  (in  the  like 
cases  and  subject  to  the  like  conditions  as  if  he  were  the  sole  owner)  to  be 
registered  as  a  voter,  and  when  registered  to  vote  at  an  election. 

Provided  that  where  such  owners  have  derived  their  interest  by  descent^  suc- 
cession, marriage,  marriage  settlement,  or  wiU,  or  where  they  occupy  the  land 
or  tenement,  and  are  bon&  fide  engaged  as  partners  carrying  on  trade  or  business 
thereon,  each  of  such  owners  whose  interest  is  sufficient  to  confer  on  him  a 
qualification  as  a  voter  shall  be  entitled  (in  the  like  cases  and  subject  to  the 
like  conditions  as  if  he  were  sole  owner)  to  be  registered  as  a  voter  in  respect 
of  such  ownership,  and  when  registered  to  vote  at  an  election,  and  the  value 
of  the  interest  of  each  such  owner  where  not  otherwise  legally  defined  shall 
be  ascertained  by  the  division  of  the  total  value  of  the  land  or  tenement 
equally  among  the  whole  of  such  owners. 

Assimilation  of  Occupation  Qtuilijication. 

6.  Assimilation  op  Occupation  Qualipication. — Every  man  occupying  any  land  or 
tenement  in  a  county  or  borough  in  the  United  Kingdom  of  a  clear  yearly  value  of  not 
less  than  ten  pounds  shall  be  entitled  to  be  registered  as  a  voter  and  when  registered  to 
vote  at  an  election  for  such  county  or  borough  in  respect  of  such  occupation  subject  to 
the  like  conditions  respectively  as  a  man  is,  at  the  passing  of  this  Act,  entitled  to  be 
registered  as  a  voter  and  to  vote  at  an  election  for  such  county  in  respect  of  the  county 
occupation  franchise,  and  at  an  election  for  such  borough  in  respect  of  the  borough 
occupation  franchise. 

SupplemerUal  Provisions. 

6.  Voter  not  to  vote  por  County  in  respect  op  Occupation  op  Property  in 
Borough. — A  man  shall  not  by  virtue  of  this  Act  be  entitled  to  be  registered  as  a  voter 
or  to  vote  at  any  election  for  a  county  in  respect  of  the  occupation  of  any  dwelling- 
house,  lodgings,  land,  or  tenement,  situate  in  a  borough. 

7.  Depinition  of  Householder  and  Lodger  Qualification  and  other  Franchises, 
AND  Application  op  Enactments  relating  thereto. — (1.)  In  this  Act  the  expression 
*'  a  household  qualification ''  means,  as  respects  England  and  Ireland,  the  qualification 
enacted  by  the  third  section  of  the  Representation  of  the  People  Act,  1867,  and  the 
enactments  amending  or  affecting  the  same,  and  the  said  section  and  enactments,  so  far 
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as  they  are  consistent  with  this  Act,  shall  extend  to  counties  in  England  and  to  counties 
and  boroughs  in  Ireland. 

(2.)  In  the  construction  of  the  said  enactments,  as  amended  and  applied  to  Ireland, 
the  following  dates  shall  be  substituted  for  the  dates  therein  mentioned,  that  is  to  say, 
the  twentieth  day  of  July  for  the  fifteenth  day  of  July,  the  first  day  of  July  for  the 
twentieth  day  of  July,  and  the  first  day  of  January  for  the  fifth  day  of  January. 

(3.)  The  expression  "a  lodger  qualification"  means  the  qualification  enacted,  as 
respects  England,  by  the  fourth  section  of  the  Representation  of  the  People  Act,  1867, 
and  the  enactments  amending  or  affecting  the  same,  and  as  respects  Ireland,  by  the 
fourth  section  of  the  Representation  of  the  People  (Ireland)  Act,  1868,  and  the  enact- 
ments amending  or  affecting  the  same,  and  the  said  section  of  the  English  Act  of  1867^ 
and  the  enactments  amending  or  affecting  the  same,  shall,  so  far  as  they  are  consistent 
with  this  Act,  extend  to  counties  in  England,  and  the  said  section  of  the  Irish  Act  of 
1868,  and  the  enactments  amending  or  affecting  the  same,  shall,  so  far  as  they  are  con- 
sistent with  this  Act,  extend  to  counties  in  Ireland ;  and  sections  five  and  six  and 
twenty-two  and  twenty-three  of  the  Parliamentary  and  Municipal  Registration  Act,  1878, 
so  far  as  they  relate  to  lodgings,  shall  apply  to  Ireland,  and  for  the  purpose  of  such 
application  the  reference  in  the  said  section  six  to  the  Representation  of  the  People 
Act,  1867,  shall  be  deemed  to  be  made  to  the  Representation  of  the  People  (Ireland) 
Act,  1868,  and  in  the  said  section  twenty-two  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  the  reference  to  section  thirteen  of  the  Parliamentary  Regis- 
tration Act,  1843,  shall  be  construed  to  refer  to  the  enactments  of  the  Registration 
Acts  in  Ireland  relating  to  the  making  out,  signing,  publishing,  and  otherwise  dealing 
with  the  list  of  voters,  and  the  reference  to  the  Parliamentary  Registration  Acts 
shall  be  construed  to  refer  to  the  Registration  Acts  in  Ireland,  .  .  .  and  the  word 
"  overseers  "  shall  be  construed  to  refer  in  a  county  to  the  clerk  of  the  peace,  and  in  a 
borough  to  the  town  clerk. 

(4.)  The  expression  "a  household  qualification"  means,  as  respects  Scotland,  the 
qualification  enacted  by  the  third  section  of  the  Representation  of  the  People  (Scotland) 
Act,  1868,  and  the  enactments  amending  or  affecting  the  same,  and  the  said  section  and 
enactments  shall,  so  far  as  they  are  consistent  with  this  Act,  extend  to  counties  in 
Scotland,  and  for  the  purpose  of  the  said  section  and  enactments  the  expression 
"  dwelling-house  "  in  Scotland  means  any  house  or  part  of  a  house  occupied  as  a  separate 
dwelling,  and  this  definition  of  a  dwelling-house  shall  be  substituted  for  the  definition 
contained  in  section  fifty-nine  of  the  Representation  of  the  People  (Scotland)  Act,  1868. 

(5.)  The  expression  '*a  lodger  qualification"  means,  as  respects  Scotland,  the 
qualification  enacted  by  the  fourth  section  of  the  Representation  of  the  People  (Scot- 
land) Act,  1868,  and  the  enactments,  amending  or  affecting  the  same,  and  the  said 
section  and  enactments,  so  far  as  they  are  consistent  with  this  Act,  shall  extend  to 
counties  in  Scotland. 

(6.)  The  expression  "  county  occupation  franchise  "  means,  as  respects  England,  the 
franchise  enacted  by  the  sixth  section  of  the  Representation  of  the  People  Act,  1867 ; 
and,  as  respects  Scotland,  the  franchise  enacted  by  the  sixth  section  of  the  Representa- 
tion of  the  People  (Scotland)  Act,  1868  ;  and,  as  respects  Ireland,  the  franchise  enacted 
by  the  first  section  of  the  Act  of  the  session  of  the  thirteenth  and  fourteenth  years  of 
the  reign  of  Her  present  Majesty,  chapter  sixty-nine. 

(7.)  The  expression  "  borough  occupation  franchise  "  means  as  respects  England  the 
franchise  enacted  by  the  twenty-seventh  section  of  the  Act  of  the  session  of  the  second 
and  third  years  of  the  reign  of  King  William  the  Fourth,  chapter  forty-five ;  and  as 
respects  Scotland,  the  franchise  enacted  by  the  eleventh  section  of  the  Act  of  the  session 
of  the  second  and  third  years  of  the  reign  of  King  William  the  Fourth,  chapter  sixty- 
five  ;  and  as  respects  Ireland  the  franchise  enacted  by  section  five  of  the  Act  of  the 
session  of  the  thirteenth  and  fourteenth  years  of  the  reign  of  Her  present  Majesty, 
chapter  sixty-nine,  and  the  third  section  of  the  Representation  of  the  People  (Ireland) 
Act,  1868. 

(8.)  Any  enactments  amending  or  relating  to  the  county  occupation  franchise  or 
borough  occupation  franchise  other  than  the  sections  in  this  Act  in  that  behalf  mentioned 
shall  be  deemed  to  be  referred  to  in  the  definition  of  the  county  occupation  franchise 
and  the  borough  occupation  franchise  in  this  Act  mentioned. 


S,  7  inpart  rep.  48  <fe  49  Fid.  c  17,  ».  80. 
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8.  Definition  op  ''Representation  of  the  People  Acts"  and  " Reqistration 
Acts." — (1.)  In  this  Act  the  expression  "  the  Representation  of  the  People  Acts"  means 
the  enactments  for  the  time  heing  in  force  in  England,  Scotland,  and  Ireland  respectively 
relating  to  the  representation  of  the  people,  inclusive  of  the  Re^tration  Acts  as  defined 
by  this  Act. 

(2.)  The  expression  "the  Registration  Acts"  means  the  enactments  for  the  time 
being  in  force  in  England,  Scotland,  and  Ireland  respectively,  relating  to  the  registration 
of  persons  entitled  to  vote  at  elections  for  counties  and  boroughs,  inclusive  of  the  Rating 
Acts  as  defined  by  this  Act. 

(3.)  The  expressions  "  the  Representation  of  the  People  Acts  "  and  "  the  Registration 
"  Acts  "  respectively,  where  used  in  this  Act,  shall  be  read  distributively  in  reference 
to  the  three  parts  of  the  United  Kingdom  as  meaning  in  the  case  of  each  part  the 
enactments  for  the  time  being  in  force  in  that  part 

(4.)  All  enactments  of  the  Registration  Acts  which  relate  to  the  registration  of 
persons  entitled  to  vote  in  boroughs  in  England  in  respect  of  a  household  or  a  lodger 
qualification,  and  in  boroughs  in  Ireland  in  respect  of  a  lodger  qualification,  shaU,  with 
the  necessary  variations  and  with  the  necessary  alterations  of  precepts,  notices,  lists, 
and  other  forms,  extend  to  counties  as  well  as  to  boroughs. 

(5.)  All  enactments  of  the  Registration  Acts  which  relate  to  the  registration  in 
counties  and  boroughs  in  Ireland  of  persons  entitled  to  vote  in  respect  of  the  county 
occupation  franchise  and  the  borough  occupation  franchise  respectively,  shall,  with  the 
necessary  variations  and  with  the  necessary  alterations  of  precepts,  notices,  lists,  and 
other  forms,  extend  respectively  to  the  registration  in  counties  and  boroughs  in  Ireland 
of  persons  entitled  to  vote  in  respect  of  the  household  qualification  conferred  by  this  Act 

(6.)  In  Scotland  all  enactments  of  the  Registration  Acts  which  relate  to  the  regis- 
tration of  persons  entitled  to  vote  in  burghs,  including  the  provisions  relating  to  dates, 
shall,  with  the  necessary  variations,  and  with  the  necessary  alterations  of  notices  and 
other  forms,  extend  and  apply  to  counties  as  well  as  to  burghs ;  and  the  enactments  of 
the  said  Acts  which  relate  to  the  registration  of  persons  entitled  to  vote  in  counties 
shall,  so  far  as  inconsistent  with  the  enactments  so  applied,  be  repealed  :  Provided  that 
in  counties  the  valuation  rolls,  registers,  and  lists  shall  continue  to  be  arranged  in 
parishes  as  heretofore. 

9.  Definition  and  Appuoation  of  Rating  Acts. — (1.)  In  this  Act  the  expression 
**  the  Rating  Acts "  means  the  enactments  for  the  time  being  in  force  in  England, 
Scotland,  and  Ireland  respectively,  relating  to  the  placing  of  the  names  of  occupiers  on 
the  rate  book,  or  other  enactments  relating  to  rating  in  so  far  as  they  are  auxiliary  to  or 
deal  with  the  registration  of  persons  entitled  to  vote  at  elections ;  and  the  expression 
"  the  Rating  Acts  "  where  used  in  this  Act  shall  be  read  distributively  in  reference  to 
the  three  parts  of  the  United  Kingdom  as  meaning  in  the  case  of  each  part  the  Acts 
for  the  time  being  in  force  in  that  part. 

(2.)  In  every  part  of  the  United  Kingdom  it  shall  be  the  duty  of  the  overseers 
annually,  in  the  months  of  April  and  May,  or  one  of  them,  to  inquire  or  ascertain  with 
respect  to  e.very  hereditament  which  comprises  any  dwelling-house  or  dwelling-houses 
within  the  meaning  of  the  Representation  of  the  People  Acts,  whether  any  man,  other 
than  the  owner  or  other  person  rated  or  liable  to  be  rated  in  respect  of  such  hereditament, 
is  entitled  to  be  registered  as  a  voter  in  respect  of  his  being  an  inhabitant  occupier  of 
any  such  dwelling-house,  and  to  enter  in  the  rate  book  the  name  of  every  man  so  entitled, 
and  the  situation  or  description  of  the  dwelling-house  in  respect  of  which  he  is  entitled, 
and  for  the  purposes  of  such  entry  a  separate  column  shall  be  added  to  the  rate  book. 

(3.)  For  the  purpose  of  the  execution  of  such  duty,  the  overseers  may  serve  on  the 
person  who  is  the  occupier  or  rated  or  liable  to  be  rated  in  respect  of  such  hereditament^ 
or  on  some  agent  of  such  person  concerned  in  the  management  of  such  hereditament, 
the  requisition  specified  in  the  Third  Schedule  to  this  Act  requiring  that  the  form  in 
that  notice  be  accurately  filled  up  and  returned  to  the  overseers  within  twenty-one  days 
after  such  service ;  and  if  any  such  person  or  agent  on  whom  such  requisition  is  served 
fails  to  comply  therewith,  he  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  forty  shillings,  and  any  overseer  who  fails  to  perform  his  duty  under  this 
section  shall  be  deemed  guilty  of  a  breach  of  duty  in  the  execution  of  the  Registration 
Acts,  and  shall  be  liable  to  be  fined  accordingly  a  sum  not  exceeding  forty  shillings  for 
each  default 
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(4.)  The  notice  under  this  section  may  be  served  in  manner  provided  by  the  Repre- 
sentation of  the  People  Acts  with  respect  to  the  service  on  occupiers  of  notice  of  non- 
payment of  rates,  and,  where  a  body  of  persons,  corporate  or  unincorporate,  is  rated, 
shall  be  served  on  the  secretary  or  agent  of  such  body  of  persons ;  and  where  the 
hereditament  by  reason  of  belonging  to  the  Crown  or  otherwise  is  not  rated,  shall  be 
served  on  the  chief  local  officer  having  the  superintendence  or  control  of  such  here- 
ditament. 

(5.)  In  the  application  of  this  section  to  Scotland  the  expression  rate  book  means 
the  valuation  roll,  and  where  a  man  entered  on  the  valuation  roll  by  virtue  of  this 
section  inhabits  a  dwelling-house  by  virtue  of  any  office,  service,  or  employment,  there 
shall  not  be  entered  in  the  valuation  roll  any  rent  or  value  against  the  name  of  such 
man  as  applicable  to  such  dwelling-house,  nor  shall  any  such  man  by  reason  of  such 
entry  become  liable  to  be  rated  in  respect  of  such  dwelling-house. 

(6.)  [Repeal]  Provided  that  in  any  county  in  Scotland  the  commissioners  of  supply, 
or  the  parochial  board  of  any  parish,  or  any  other  rating  authority  entitled  to  impose 
assessments  according  to  the  valuation  roll,  may,  if  they  think  fit,  levy  such  assessments 
in  respect  of  lands  and  heritages  separately  let  for  a  shorter  period  than  one  year  or  at 
a  rent  not  amounting  to  four  pounds  per  annum  in  the  same  manner  and  from  the 
same  persons  as  if  the  names  of  the  tenants  and  occupiers  of  such  lands  and  heritages 
were  not  inserted  in  the  valuation  roll. 

(7.)  In  Ireland  where  the  owner  of  a  dwelling-house  is  rated  instead  of  the  occupier, 
the  occupier  shall  nevertheless  be  entitled  to  be  registered  as  a  voter,  and  to  vote  under 
the  same  conditions  under  which  an  occupier  of  a  dwelling-house  in  England  is  entitled 
in  pursuance  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  and  the  Acts 
amending  the  same,  to  be  registered  as  a  voter,  and  to  vote  where  the  owner  is  rated, 
and  the  enactments  referred  to  in  the  First  Schedule  to  this  Act  shall  apply  to  Ireland 
accordingly,  with  the  modifications  in  that  schedule  mentioned. 

(8.)  Both  in  England  and  Ireland  where  a  man  inhabits  any  dwelling-house  by 
virtue  of  any  office,  service,  or  employment,  and  is  deemed  for  the  purposes  of  this  Act 
and  of  the  Representation  of  the  People  Acts  to  be  an  inhabitant  occupier  of  such 
dwelling-house  as  a  tenant,  and  another  person  is  rated  or  liable  to  be  rated  for  such 
dwelling-house,  the  rating  of  such  other  person  shall  for  the  purposes  of  this  Act  and  of 
the  Representation  of  the  People  Acts  be  deemed  to  be  that  of  the  inhabitant  occupier ; 
and  the  several  enactments  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  and 
other  Acts  amending  the  same  referred  to  in  the  First  Schedule  to  this  Act  shall  for 
those  purposes  apply  to  such  inhabitant  occupier,  and  in  the  construction  of  those  enact- 
ments the  word  "  owner  "  shall  be  deemed  to  include  a  person  actually  rated  or  liable  to 
be  rated  as  aforesaid. 

(9.)  In  any  part  of  the  United  Kingdom  where  a  man  inhabits  a  dwelling-house  in 
respect  of  which  no  person  is  rated  by  reason  of  such  dwelling-house  belonging  to  or 
being  occupied  on  behalf  of  the  Crown,  or  by  reason  of  any  other  ground  of  exemption, 
such  person  shall  not  be  disentitled  to  be  registered  as  a  voter,  and  to  vote  by  reason 
only  that  no  one  is  rated  in  respect  of  such  dwelling-house,  and  that  no  rates  are  paid 
in  respect  of  the  same,  and  it  shall  be  the  duty  of  the  persons  making  out  the  rate  book 
or  valuation  roll  to  enter  any  such  dwelling-house  as  last  aforesaid  in  the  rate  book  or 
valuation  roll,  together  with  the  name  of  the  inhabitant  occupier  thereof, 

S,  9  inpaH  rep.  61  <fe  62  Fid.  c.  22  (S.L.E.). 

10.  Saving. — Nothing  in  this  Act  shall  deprive  any  person  (who  at  the  date  of  the 
passing  of  this  Act  is  registered  in  respect  of  any  qualification  to  vote  for  any  county 
or  borough,)  of  his  right  to  be  from  time  to  time  registered  and  to  vote  for  such  county  or 
borough  in  respect  of  such  qualification  in  like  manner  as  if  this  Act  had  not  passed. 

Provided  that  where  a  man  is  so  registered  in  respect  of  the  county  or  borough 
occupation  franchise  by  virtue  of  a  qualification  which  also  qualifies  him  for  the 
franchise  under  this  Act,  he  shall  be  entitled  to  be  registered  in  respect  of  such  latter 
franchise  only. 

Nothing  in  this  Act  shall  confer  on  any  man  who  is  subject  to  any  legal  incapacity 
to  be  registered  as  a  voter  or  to  vote,  any  right  to  be  registered  as  a  voter  or  to  vote. 

11,  CoNBTRUCTiON  OF  AcT. — This  Act,  so  far  as  may  be  consistently  with  the  tenor 
thereof,  shall  be  construed  as  one  with  the  Representation  of  the  People  Acts  as  defined 
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by  this  Act ;  and  the  expressions  "  election,"  "  county,"  and  "  borough,"  and  other 
expressions  in  this  Act  and  in  the  enactments  applied  by  this  Act,  shall  haye  the  same 
meaning  as  in  the  said  Acts. 

Provided  that  in  this  Act  and  the  said  enactments — 

The  expression  "  overseers  "  includes  assessors,  guardians,  clerks  of  unions,  or  other 
persons  by  whatever  name  known,  who  perform  duties  in  relation  to  rating  or  to  the 
registration  of  voters  similar  to  those  performed  in  relation  to  such  matters  by  overseen 
in  England. 

The  expression  "  rentcharge  "  includes  a  fee  farm  rent,  a  feu  duty  in  Scotland,  a 
rent  seek,  a  chief  rent,  a  rent  of  assize,  and  any  rent  or  annuity  granted  out  of  land. 

The  expression  "  land  or  tenement "  includes  any  part  of  a  house  separately  occupied 
for  the  purpose  of  any  trade,  business,  or  profession,  and  that  expression,  and  also  the 
expression  "  hereditament,"  when  used  in  this  Act,  in  Scotland  includes  *'  lands  and 
"  heritages." 

The  expressions  "joint  tenants"  and  "tenants  in  common"  shall  include  "pro 
"  indiviso  proprietors." 

The  expression  "  clear  yearly  value  "  as  applied  to  any  land  or  tenement  means  in 
Scotland  the  annual  value  as  appearing  in  the  valuation  roll,  and  in  Ireland  the  net 
annual  value  at  which  the  occupier  of  such  land  or  tenement  was  rated  under  the  last 
rate  for  the  time  being,  under  the  Act  of  the  session  of  the  first  and  second  years  of 
the  reign  of  Her  present  Majesty,  chapter  fifty-six,  or  any  Acts  amending  the  same. 

12.  Repeal  of  certain  superseded  Sections. — Whereas  the  franchises  conferred 
by  this  Act  are  in  substitution  for  the  franchises  conferred  by  the  enactments  mentioned 
in  the  first  and  second  parts  of  the  Second  Schedule  hereto,  be  it  enacted  that  the 
Acts  mentioned  in  the  first  part  of  the  said  Second  Schedule  shall  be  repealed  to 
the  extent  in  the  third  column  of  that  part  of  the  said  schedule  mentioned  except  in 
so  far  as  relates  to  the  rights  of  persons  saved  by  this  Act ;  and  the  Acts  mentioned  in 
the  second  part  of  the  said  Second  Schedule  shall  be  repealed  to  the  extent  in  the  third 
column  of  that  part  of  the  said  schedule  mentioned  except  in  so  far  as  relates  to  the 
rights  of  persons  saved  by  this  Act  and  except  in  so  far  as  the  enactments  so  repealed 
contain  conditions  made  applicable  by  this  Act  to  any  franchise  enacted  by  this  Act. 

[S,  13  rep,  61  ^  62  Vht,  c.  22  {8.L,R.).] 

[First  Schedule  applies  to  Ireland  exclusively.     Second  Schedule  rep,  61  ^  62  Viet, 

c  22  (S.LM,),] 


THIRD  SCHEDULE.  Sect.  9. 

Form  op  Requisition  by  Overseers  requiring  Kahes  op  Inhabitant  Oocupibbs. 

To  E.F. 

You  are  hereby  required  to  fill  up  accurately  the  under-written  form. 

If  this  form  is  not  returned  to  ("us],  accurately  filled  up,  within  twenty-one  days 
after  the  service  hereof,  you  will  be  liable,  under  the  Representation  of  the  People  Act, 
1884,  to  a  penalty  not  exceeding  forty  shillings. 

Dated  this  day  of  18     , 

A.B. 
CD, 

Overseers  [or  assistant  overseer]  for  the  parish  of 
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1884. 


1. 

Property  in  respect  of 

which  the  Person  making 

the  Return  is  rated  [or 

liable  to  be  rated,  or 

occupier]. 


Situation  or  Description  of 
every  Dwelling-house,  as  de- 
fined by  the  Representation  of 
the  People  Acts,  forming  part 
of  the  Property  in  Furst 
Ck>]umn. 


3. 
Surname  and  other  Name  of  every  Man 
who  was  on  the  fifteenth  [or  in  English 

CouiUies  or  in  Scotch  Cowntiea  or 
Boroughs  last,  or  in  Irish  Counties  or 
Boroughs  twentieth]  day  of  July  last, 

and  has  been  up  to  the  date  of  the 
Return  an  Inhabitant  Occupier  of  any 
Dwelling-house  in  the  Second  Column. 


I  declare  that  the  above  is  a  true  and  complete  return. 

(Signed)        KF, 

Dated  the  day  of  18     . 


CHAPTER  X. 

The  Elbotions  (Hours  of  Poll)  Aot,  1885.     (Sect.  4.) 

An  Act  to  extend  the  Hours  of  Polling  at  Parliamentary  and  Municipal 
Elections.  [28th  April  1885.] 

1.  Hours  op  Polling. — At  every  parliamentary  and  every  municipal  election 
within  the  meaning  of  this  Act,  the  poll  (if  any)  shall  commence  at  eight  o'clock  in  the 
forenoon,  and  he  kept  open  till  eight  o'clock  in  the  afternoon  of  the  same  day  and  no 
longer. 

2.  Definitions. — In  this  Act — 

The  expression  "parliamentary  election"  means  an  election  for  a  county,  city, 
borough,  place,  or  combination  of  counties,  cities,  boroughs,  and  places  (not 
being  any  university  or  universities),  which  returns  any  iiight  of  the  shire  or 
member  to  serve  in  Parliament,  and  where  the  same  is  divided  for  the  purpose 
of  such  return  includes  an  election  for  such  division  : 

The  expression  "  municipal  election  "  means  an  election  of  a  councillor,  commissioner 
of  police,  or  auditor,  or  (in  Ireland)  an  alderman  or  any  commissioner,  in  any 
municipal  borough  or  in  any  ward  thereof : 

The  expression  "  municipal  borough  "  means, — 

As  regards  England,  a  borough  subject  to  the  Municipal  Corporations  Act, 
1882;  and 

As  regards  Scotland,  a  burgh  or  town  which  has  a  town  council  or  police 
commissioners;  and 

As  regards  Ireland,  a  borough  subject  to  the  Act  of  the  session  of  the  third 
and  fourth  years  of  the  reign  of  Her  present  Migesty,  chapter  one  hundred 
and  eight,  intituled  **  An  Act  for  the  Regulation  of  Municipal  Corpora- 
"  tions  in  Ireland,"  and  the  Acts  amending  the  same,  and  includes  a  place 
subject  to  the  Act  of  the  ninth  year  of  the  reign  of  Kins  Oeorge  the 
Fourth,  chapter  eighty-two,  or  to  tSie  Towns  Improvement  (Ireland)  Act, 
1854,  or  to  any  local  Act  providing  for  the  election  of  commissioners  in 
any  town  or  place  for  purposes  similar  to  the  purposes  of  the  above- 
mentioned  Acts. 

[S.  3  rep.  61  ^  62  Vict.  c.  22  {S.L.R.).] 

4«  Short  Title. — ^This  Act  may  be  cited  as  the  Elections  (Hours  of  Poll)  Act,  1885. 


8.S.R.  Vll. 


[&  5  rep.  61  ^  62  Vict.  c.  22  {S.L.R).] 
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CHAPTER  XVI. 

Thb  Rboistration  Ambndmsnt  (Sootland)  Aot,  1885.    (Sect  1.) 

An  Act  to  amend  the  Law  regulating  the  Registration  of  Voters  in  Scotland ; 
and  for  other  purposes  relating  thereto.  [21st  May  1885.] 

L  Short  Title. — This  Act  may  be  cited  as  the  Registration  Amendment  (Scotland) 
Act,  1885. 

2.  Definition. — Id  this  Act  the  expression  "  Registration  Acts  **  shall  have  the 
same  meaning  as  in  the  Representation  of  the  People  Act,  1884. 

3.  Power  op  Her  Majesty  in  Council  to  prescribe  Forms — Pubucation,  varia- 
tion, AND  effect  of  Order — FoRM  OF  VALUATION  RoLL. — (1.)  It  shall  be  lawful  for 
the  Queen  by  Order  in  Council  to  prescribe  the  forms  necessary  for  carrying  into  effect 
the  Registration  Acts  and  this  Act,  including  the  form  of  the  valuation  roll,  wi^ 
power  to  substitute  any  form  for  any  form  contained  in  any  schedule  to  the  Registra- 
tion Acts. 

(2.)  An  Order  in  Council  under  this  Act  shall  be  published  in  the  ''  Edinbtugh 
«  Gazette,"  and  be  laid  before  both  Houses  of  Parliament  forthwith  after  it  is  made. 

(3.)  It  shall  be  lawful  for  the  Queen  by  Order  in  Council  from  time  to  time  to  add 
to  or  vary  an  Order  in  Council  made  under  this  Act 

(4.)  The  valuation  roll  shall  be  in  the  form  contained  in  the  schedule  to  this  Act 
until  such  form  is  altered  by  the  Queen  by  Order  in  Council  as  aforesaid ;  .  .  . 
and  section  four  of  the  said  Act  and  section  sixteen  of  the  Representation  of  Uie  People 
(Scotland)  Act,  1868,  are  hereby  repealed,  in  so  far  as  these  sections  provide  that  the 
name  of  the  person  to  whom  the  amount  of  feu  duty,  ground  annual,  or  other  yearly 
consideration  payable  as  a  condition  of  his  right  by  any  proprietor,  is  to  be  entc^  in 
the  valuation  roll.  Provided  that  the  second  column  of  the  valuation  roll,  headed 
"  description  and  situation  of  subject,"  may  be  printed  for  any  county  without  subdivi- 
sion if  the  Commissioners  of  Supply  of  such  county  shall  so  determine. 

S,  8  inpaH  rep.  61  A  62  Vict,  c,  22  {S.L.IU), 

4.  Assessor  mat  call  for  a  list  of  iNHABrrANT  Occupiers. — It  shall  be  lawful  for 
any  assessor  acting  under  the  Registration  Acts,  instead  of  using  the  means  of  obtainiog 
information  for  the  purposes  of  registration  provided  by  section  nine  of  the  Representa- 
tion of  the  People  Act,  1884,  to  call  upon  every  person  rated  or  liable  to  be  rated  in 
respect  of  the  occupation  of  any  lands  and  heritages  which  comprise  any  dwelling- 
house,  or  on  some  agent  of  such  person  concerned  in  the  management  of  such  lands  and 
heritages,  for  an  accurate  written  list  of  the  names  and  occupations  of  all  persons,  other 
than  such  person,  being  inhabitant  occupiers  of  any  dwelling-house,  and  d[ie  month  and 
year  in  which  they  be^m  to  occupy  such  dwelling-house,  forming  part  of  such  lands 
and  heritages,  together  with  the  situation  or  description  of  such  dwelling-house ;  and  if 
any  such  person  or  agent  fails  to  furnish  such  written  statement  to  the  assessor  within 
fourteen  days  after  he  has  been  required  in  writing  so  to  do,  he  shall  be  liable,  on 
summary  conviction,  to  the  same  penalty  as  is  enacted  in  similar  cases  by  section  sevai 
of  the  Act  passed  in  the  session  of  the  seventeenth  and  eighteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  ninety-one. 

6.  Speclll  Provision  as  to  Voters  in  1885, — ^Any  person  deemed  to  be  an 
inhabitant  occupier  as  tenant  under  section  three  of  the  Representation  of  the  People 
Act,  1884,  shall  be  registered  in  like  manner  as  if  the  Representation  of  the  People 
Act,  1884,  had  been  in  force  throughout  the  year  one  thousand  eight  hundred  and 
eighty-four,  and  had  been  duly  carried  into  effect 

6.  DwELLiNG-HousES  TO  BE  ENTERED  IN  VALUATION  RoLL. — In  cvcry  futuTO  Valua- 
tion roll  to  be  made  up  in  any  county  or  burgh  the  assessor  shall  specify  each  dwelling- 
house  within  the  meaning  of  the  Representation  of  the  People  Act,  1884. 

7.  Register  in  divided  Parishes. — Where  a  parish  is  divided  into  or  forms  part  of 
more  than  one  polling  district,  the  register  of  voters  in  such  parish  shall  be  made  up 
separately  for  each  polling  district 

8.  Register  in  Parliamentary  Burghs  merged  in  Counties. — ^Where  any  buigh 
has  ceased  as  a  burgh  to  return  or  to  contribute  to  return  a  member  to  Parliament^  the 
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register  of  voters  shall  continue  to  be  made  up  separately,  but  the  duties  hitherto 
performed  by  the  town  clerk  shall  be  performed  by  the  sheriff  clerk. 

9.  Advbrtisbmbnt  op  nbw  Polling  Plages  in  Countibs. — So  much  of  section  two  of 
an  Act  passed  in  the  session  of  the  sixteenth  and  seventeenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  twenty-eight,  as  enacts  that  no  increase  or  alteration  of  polling 
places  and  districts  in  counties  shall  be  made  until  notice  thereof  has  been  given  by  adver- 
tisement f  or  six  weeks  in  the  ^^ North  British  Advertiser^*  and  the  ^* Edinburgh  Gazette,** 
and  in  the  several  newspapers  published  within  the  county,  is  hereby  repealed,  and  [Rep, 
61  ^  62  Vict  c,  22  (/S.L.22.)]  it  shall  be  sufficient  if  such  increase  or  alteration  is 
advertised  for  two  successive  weeks  in  a  newspaper  or  newspapers  published  or  circulat- 
ing  in  the  county  as  the  sheriff  may  direct. 

10.  Registration  where  Counties  are  divided. — ^Where  any  county  has  been 
divided  for  the  purposes  of  Parliamentary  representation,  it  shall  be  lawful  for  the  Com- 
missioners of  Supply  to  appoint  the  present  assessor  or  assessors  for  such  county  to 
make  up  the  register  of  voters  in  the  several  divisions  of  the  county  and  to  apportion 
the  divisions  among  the  assessors  in  such  manner  as  the  Commissioners  may  determine, 
but  until  they  shall  otherwise  determine,  the  assessor  now  appointed  for  the  purpose  of 
making  up  the  register  of  any  division,  or  the  greater  part  of  the  area  thereof  shall 
continue  to  act  as  the  assessor  for  such  division. 

11.  Assessor  not  to  be  Collector  of  Poor  Rates  or  Faotor. — It  shall  not  be  lawful 
for  any  assessor,  whether  appointed  before  or  after  the  passing  of  this  Act,  to  be  a 
sheriff  clerk  or  clerk  of  supply,  or  a  collector  of  poor  rates,  or  to  be  employed  as  a  factor 
for  heritable  property,  or  land  agent,  in  the  county  or  buigh  for  which  he  may  be  the 
assessor. 

12.  Printing  of  Valuation  Roll. — It  shall  be  lawful  for  the  Commissioners  of 
Supply  of  any  county,  or  the  magistrates  of  any  burgh,  to  resolve  at  any  meeting  of 
their  number;  ordinary  or  special,  duly  called,  and  by  a  majority  of  those  attending  and 
voting,  that  the  valuation  roll  of  such  county  or  burgh  shall  be  printed  for  any  period 
of  years  not  exceeding  ten,  and  it  shall  be  lawful  for  such  Commissioners  or  magistrates 
to  enter  into  contracts  for  printing  the  same,  and  the  expenses  of  such  printing  shall  be 
deemed  to  be  part  of  the  expenses  of  making  up  such  roll,  and  shall  be  assessed  for  and 
levied  accordingly :  Provided  always,  that  notice  of  the  intention  to  move  such  resolu- 
tion shall  be  inserted  in  the  notice  calling  the  meeting  at  which  it  is  to  be  moved. 

•  ....•••... 

8,  12  i/npari  rep.  61 4k  62  Fid.  e.  22  (S.L.B.). 

13.  Joint  Occupation  of  Lodgings. — Where  lodgings  are  jointly  occupied  by  more 
than  one  lodger,  and  the  clear  yearly  value  of  the  lodgings  if  let  unfurnished  is  of  an 
amount  which  when  divided  by  the  number  of  the  lodgers  gives  a  sum  of  not  less  than 
ten  pounds  for  each  lodger,  then  each  lodger,  if  otherwise  qualified,  and  subject  to  the 
conditions  of  the  Representation  of  the  People  (Scotland)  Act,  1868,  and  of  the  Repre- 
sentation of  the  People  Act,  1884,  shall  be  entitled  to  be  registered,  and  when  regis- 
tered to  vote  as  a  lodger,  provided  that  not  more  than  two  persons,  being  such  joint 
lodgers,  shall  be  entitled  to  be  registered  in  respect  of  such  lodgings. 

14.  Declaration  of  Lodger  to  be  primI  facie  Evidence. — Id  the  case  of  a  person 
claiming  to  vote  as  a  lodger,  the  declaration  annexed  to  his  notice  of  claim  shall  for  the 
purposes  of  revision  be  prim&  facie  evidence  of  his  qualification. 

16.  Remuneration  of  Collectors  of  Poor  Rates. — For  the  duties  imposed  upon 
them  by  sections  eighteen  and  nineteen  of  the  Representation  of  the  People  (Scotland) 
Act,  1868,  collectors  of  poor  rates  shall  be  entitled  to  remuneration  at  the  rate  of  six 
shillings  for  every  hundred  names,  and  such  remuneration  shall  be  paid  as  part  of  the 
expenses  of  registration  in  counties  and  burghs  respectively. 

[S.  16  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 

17.  Double  Entries  of  Voters. — (1.)  When  the  name  of  a  person  appears  to  be 
entered  more  than  once  as  a  voter  on  the  lists  of  voters  for  the  same  parliamentary 
county  or  for  the  same  burgh,  the  sheriff  when  revising  the  lists  shall  inquire  whether 
such  entries  relate  to  the  same  person,  and  on  proof  that  such  entries  relate  to  the  same 
person  shall  retain  one  entry  and  strike  out  the  others. 

(2.)  The  said  person  may  select  the  entry  to  be  retained  by  notice  in  writing 
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delivered  or  eent  by  post  to  the  sheriff  clerk  at  or  before  the  opening  of  the  first  court 
at  which  the  sheriff  revises  any  of  the  lists  in  which  any  such  entries  appear,  or  by 
application  made  by  such  person  or  on  his  behalf  at  the  first  sitting  of  the  court  fcr  the 
revision  of  such  lists. 

(3.)  If  no  selection  is  so  made  the  entry  to  be  retained  shall  be  determined  as 
follows : — 

(a.)  In  counties  : — 

(i.)  If  one  only  of  the  entries  is  an  entry  on  the  list  of  voters  as  proprietor, 

that  entry  shall  be  retained ;  and 
(ii.)  K  all  or  none  of  the  entries  are  on  the  list  of  voters  as  proprietory  and 

one  of  the  entries  is  the  place  of  residence  of  the  voter,  the  tntrj  in 

respect  of  the  place  of  residence  shall  be  retained ;  and 
(iii.)  In  any  other  case  the  entry  which  is  first  reached  by  the  sheriff  in  revising 

the  lists  shall  be  retained : 

(b.)  In  burghs : — 

(i.)  If  one  of  the  entries  is  the  place  of  residence  of  the  voter,  the  entry  in 

respect  of  the  place  of  residence  shall  be  retained ;  and 
(ii.)  In  any  other  case  the  entry  which  is  first  reached  by  the  sheriff  in  revising 
the  lists  shall  be  retained : 

and  both  in  counties  and  in  burghs,  if  any  such  entry  to  be  retained  is  objected  to,  the 
sheriff  shall  not  finally  strike  out  any  other  entry  until  the  objection  to  the  entry  to  be 
retained  has  been  determined  by  him  in  favour  of  the  voter. 

(4.)  Where  a  burgh  is  divided  into  divisions  and,  notwithstanding  the  provisions  of 
this  section,  the  name  of  a  person  is  entered  in  the  register  of  parliamentary  voters  of 
more  than  one  division  of  the  said  burgh,  and  one  of  these  entries  is  his  place  of  resi- 
dence, he  shall  be  entitled  to  vote  only  in  that  division  in  which  he  is  registered  as  a 
voter  in  respect  of  his  place  of  residence,  and  shall  not  vote  in  respect  of  any  other 
entry. 

(5.)  In  this  section  the  expression  "parliamentary  county"  means  a  county  return- 
ing or  contributing  to  return  a  member  or  members  to  serve  in  Parliament ;  and,  wheie 
a  county  is  divided  for  the  purpose  of  such  return,  means  a  division  of  such  county. 
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CHAPTER  XXni. 

Thb  Redistribution  op  Sbats  Aot,  1885.     (Sect.  1.) 

An  Act  for  the  Redistribution  of  Seats  at  Parliamentary  Elections,  and  for 
other  purposes.  [25th  June  1885.] 

Preliminary. 

L  Short  Titlb. — This  Act  may  be  cited  as  the  Redistribution  of  Seats  Act^  1885. 

Part  I. 

Redistribution. 

BoTOiighs, 

2.  Boroughs  namsd  in  First  Sohedulb  to  bsoomb  parts  of  Counties  or 
Boroughs. — 

Each  of  the  counties  of  cities  and  towns  in  the  second  part  of  the  said  schedule 
named  shall,  for  the  purpose  of  Parliamentary  elections,  be  included  in  the  county  at 
large  named  opposite  thereto  in  that  part  of  the  said  schedule. 
iS.  2  xnpaH  rep.  61  A  62  Vict,  c  22  {S.L.R.). 

[S.  3  rep.  61  ^  62  Viet.  c.  22  {S.L.R.).] 

4.  Boroughs  to  have  numbers  of  Members  reduced. —    .     .     .    The  City  of 
London  shall  return  two  members,  and  no  more,  and  each  of  the  Parliamentary  boroughs 
named  in  the  Second  Schedule  to  this  Act  shall  retiun  one  member  and  no  more. 
S.  4  inpaH  rep.  61  A  62  Vict.  c.  22  (S.L.R). 

6.  Boroughs  to  have  additional  Members. —  .  .  .  Each  of  the  Parliamentary 
boroughs  named  in  the  Third  Schedule  to  this  Act  shall  return  the  number  of  members 
named  opposite  to  such  borough  in  the  said  schedule. 

S.  5  inpaH  rep.  61  A  62  Vict.  c.  22  (S.L.B.). 

6.  New  Boroughs. —  .  .  .  Each  of  the  towns  and  places  named  in  the  Fourth 
Schedule  to  this  Act  shall  be  a  Parliamentary  borough,  and  return  the  number  of  mem- 
bers specified  opposite  thereto  in  the  said  schedule ;  and  each  such  new  Parliamentary 
borough  shall  include  the  places  and  be  comprised  within  the  boundaries  specified 
opposite  thereto  in  the  said  schedule ; 

S.  6  in  part  rep.  61  ifc  62  Vict.  c.  22  {S.L.JR.). 

7.  Boroughs  with  their  Boundaries  altered. — (1.)  ...  Each  of  the  Parlia- 
mentary boroughs  named  in  the  Fifth  Schedule  to  this  Act  shall  for  all  purposes  of  and 
relating  to  Parliamentary  elections  include  the  places  and  be  comprised  within  the 
boundaries  which  are  respectively  specified  and  described  in  the  said  schedule,  and  shall 
not  include  the  places  which  are  either  therein  specified  and  described  as  excluded,  or 
are  included  by  this  Act  in  any  other  Parliamentary  borough. 

(2.)  Where,  by  virtue  of  this  section,  any  area  is  added  to  a  borough  being  a  county 
of  a  city  or  of  a  town  in  which  freeholders  are  entitled  to  vote  for  the  borough,  that 
area  shall,  for  all  purposes  of  and  relating  to  Parliamentary  elections  .  .  .  form 
part  of  the  county  of  a  city  or  town,  and  not  of  the  county  at  large  of  which  it  has 
heretofore  formed  part. 

S.  7  inpaH  rep.  61  dt  62  Vict.  c.  22  (S.L^R). 

8.  Division  of  Parliamentart  Boroughs. — (1.)  .  .  .  Each  of  the  Parlia- 
mentary boroughs  mentioned  in  the  Sixth  Schedule  to  this  Act  shall,  for  the  purpose  of 
returning  members  to  serve  for  such  borough  in  Parliament,  be  divided  into  divisions. 

(2.)  The  number  of  members  for  each  division,  and  the  number,  names,  contents, 
aud  boundaries  of  such  divisions  respectively  shdl  be  those  specified  in  the  said 
schedule. 
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(3.)  Where  any  Parliamentary  borough  is  divided  into  divisions  in  pursuance  of  this 
section  a  person  shall  not  be  registered  as  entitled  to  vote  and  shall  not  vote  in  more 
than  one  such  division. 

(4.)  At  a  general  Parliamentary  election  the  polls  (if  any)  for  the  divisions  in  a 
divided  borough  shall  be  taken  on  the  same  day,  such  day  to  be  fixed  by  the  returning 
officer  of  the  borough,  but  nothing  in  this  sub-section  shall  be  taken  to  enlarge  or  extend 
the  discretion  vested  in  him  by  the  Ballot  Act,  1872,  as  to  fixing  the  day  of  polL 
S.  8  inpaH  rep.  61  <fe  62  Fid.  c.  22  (S.L.R). 

Counties. 

9.  Division  op  Countibs. — (1.)  .  .  .  Each  of  the  counties  at  large  named  in 
the  Seventh  Schedule  to  this  Act  shall  return  the  number  of  members  in  that  behalf 
named  in  the  said  schedule ;  and  for  the  purpose  of  returning  such  members,  if  more 
than  one,  shall  be  divided  into  the  same  number  of  divisions  as  the  number  of  members ; 
and  each  division  shall  return  one  member ; 

(2.)  The  names,  contents,  and  boundaries  of  such  divisions  respectively  shall  be 
those  specified  in  the  said  schedule,  and  any  name  placed  before  the  description  of  a 
division  shall  be  the  name  of  the  division,  and  where  the  names  of  the  divisions  are  in 
the  alternative,  the  division  may  be  designated  by  both  or  either  of  such  names  for  all 
purposes. 

(3.)  Subject  to  the  provisions  of  this  Act  the  members  for  each  such  division  of  a 
county  shall  be  elected  by  persons  qualified  in  the  same  manner,  and  the  nomination 
and  other  proceedings  at  Parliamentary  elections  for  such  division  shall  be  conducted  in 
the  same  manner,  as  if  such  division  were  a  separate  constituency,  and  the  law  relating 
to  Parliamentary  elections  shall  apply  to  each  such  division  as  if  it  were  a  separate 
county, 

S.  9  inpaH  rep.  61  <fe  62  ViA.  e.  22  (S.L.R.). 

Part  II. 

Supplemental  Provisions. 

.  10.  Qualification  by  occupation  of  Premibbs  in  immediate  succession  in  divided 
Borough. — The  occupation  in  immediate  succession  of  different  premises  situate  within 
a  Parliamentary  borough  shall,  for  the  purpose  of  qualifying  a  person  for  voting  in  any 
division  of  such  borough  in  respect  of  occupation  (otherwise  than  as  a  lodger),  have  the 
same  effect,  as  if  all  such  premises  were  situate  in  that  division  of  the  borough,  in 
which  the  premises  occupied  by  such  person  at  the  end  of  the  period  of  qualification 
are  situate. 

11,  Provisions  as  to  Warwick  and  Pembroke. — The  borough  of  Warwick  shall 
be  called  Warwick  and  Leamington. 

The  law  relating  to  the  elections  for  the  Parliamentary  borough  of  Pembroke  shall 
apply  as  if  the  places  comprised  in  the  area  of  the  present  Parliamentary  borough  of 
Haverfordwest  were  nameid  in  the  Act  of  the  session  of  the  second  and  third  years  of 
the  reign  of  King  William  the  Fourth,  chapter  forty-five,  as  places  sharing  in  the 
election  of  a  member  for  Pembroke,  and  the  borough  shall  be  called  Pembroke  and 
Haverfordwest. 

12.  Returning  Officers  in  new  Boroughs. — (1.)  Save  as  in  this  Act  mentioned,  in 
each  of  the  Parliamentary  boroughs  constituted  under  this  Act  in  which  there  is  not, 
for  the  time  being,  a  mayor,  a  returning  officer  shall  be  appointed  in  like  manner  as  if 
such  borough  were  included  among  the  boroughs  mentioned  in  Schedule  (C.)  to  the  Act 
of  the  session  of  the  second  and  third  years  of  the  reign  of  King  William  the  Fourth, 
chapter  forty-five,  intituled  *'An  Act  to  amend  the  Representation  of  the  People  in 
**  England  and  Wales,''  for  which  boroughs  no  persons  are  specified  in  such  schedule  as 
returning  officers 

(2.)  A  returning  officer  of  a  Parliamentary  borough  appointed  by  a  sheriff  of  a  county 
in  pursuance  of  section  eleven  of  the  said  Act,  or  of  any  enactment  (whether  in  this  or 
any  other  Act)  applying  that  section,  need  not  be  resident  in  the  borough  for  which  he 
is  returning  officer,  provided  that,  if  not  so  resident,  he  shall  have  an  office  therein  for 
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the  purpose  of  his  duties  in  relation  to  the  registration  of  voters  and  to  elections  in  such 
borough. 

(3.)  Where  a  Parliamentary  borough  is  situate  in  more  than  one  county,  the 
returning  officer  appointed  as  above  mentioned  shall  be  appointed  by  the  sheriff  of  the 
county  in  which  the  largest  part  of  such  Parliamentary  borough  in  extent  is  situate. 

(4.)  Whereas  by  the  Municipal  Corporations  Act,  1882,  it  is  enacted  that  if  there 
are  more  mayors  than  one  within  the  boundaries  of  a  Parliamentary  borough,  the  mayor 
of  that  municipal  borough  to  which  the  writ  of  election  is  directed  shall  be  the  returning 
officer  :  Be  it  therefore  enacted  that — 

In  any  such  case  the  writ  of  election  shall  be  directed  to  the  mayor  of  that  one  of  the 
municipal  boroughs  to  the  mayor  of  which  the  writ  has  before  the  passing  of  this  Act 
been  directed,  or  if  it  has  not  been  directed  to  any  such  mayor,  then  to  the  mayor  of 
that  one  of  the  municipal  boroughs  which  has  the  largest  population  according  to  the 
last  census  for  the  time  being,  and  in  any  such  case  the  town  clerk  of  the  municipal 
borough,  the  mayor  of  which  is  the  returning  officer,  shall  be  the  town  clerk  who,  under 
the  Registration  Acts,  is  to  receive  the  revised  lists  of  Parliamentary  voters  from  the 
revising  barrister,  and  is  to  copy  and  print  them  and  to  deliver  the  register  of  voters 
to  the  returning  officer,  and  the  council  of  the  same  borough  shall  be  the  council  to 
allow  the  expenses  of  such  town  clerk. 

(5.)  In  any  new  borough  constituted  under  this  Act,  the  whole  or  the  larger  part 
of  che  area  of  which  was  before  the  passing  of  this  Act  comprised  in  the  Parliamentary 
borough  of  Westminster,  the  high  bailiff  of  Westminster  shall  be  the  returning  officer 
for  the  new  borough,  .  .  .  and  may,  by  writing  under  his  hand,  appoint  a  fit  person 
to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to  Parliamentary  elections  in 
any  such  new  borough,  and  anything  in  relation  to  a  Parliamentary  election  autJiorised 
or  required  to  be  done  by,  to,  or  before  the  returning  officer,  may  be  done  by,  to,  or 
before  the  high  bailiff  himself  or  such  deputy. 

(6.)  Every  such  deputy  shall,  in  so  far  as  he  acts  as  returning  officer,  be  deemed  to 
be  included  in  the  expression  "  returning  officer  "  within  the  meaning  of  the  law  relating 
to  Parliamentary  elections. 

S.  12  xnpaH  rep,  61  <fe  62  Vict,  c  22  {S,L.R,)  and  62  <b  68  Fid.  c.  14,  s,  86. 

13.  Ab  TO  Boroughs  divided  into  Divisions. — Where  a  Parliamentary  borough  is 
divided  into  divisions,  the  returning  officer  of  such  borough  shall  be  the  returning 
officer  for  each  division,  and  may,  by  writing  under  his  hand,  appoint  a  fit  person  to  be 
his  deputy  for  all  or  any  of  the  purposes  relating  to  a  Parliamentary  election  in  any 
such  division,  and  anything  in  relation  to  a  Parliamentary  election  authorised  or  required 
to  be  done  by,  to,  or  before  the  returning  officer  (except  the  fixing  of  the  day  for  taking 
the  polls),  may  be  done  by,  to,  or  before  the  returning  officer  himself  or  such  deputy. 

(2.)  Every  such  deputy  shall,  in  so  far  as  he  acts  as  returning  officer,  be  deemed  to 
be  included  in  the  expression  **  returning  officer  "  within  the  meaning  of  the  law  relating 
to  Ptirliamentary  elections. 

(3.)  For  the  purpose  of  determining  the  distance  of  the  residence  of  any  voter,  and 
for  all  purposes  of  and  incidental  to  the  registration  of  voters  in  a  Parliamentary  borough 
divided  into  divisions,  and  for  the  purpose  of  the  enactments  respecting  the  division  of 
any  such  borough  into  polling  districts,  all  the  divisions  shall  be  deemed  to  form  the 
same  Parliamentary  borough : 

Provided  that  the  lists  and  register  of  voters  for  the  borough  shall  be  framed,  printed, 
and  arranged  in  parts  so  as  to  correspond  to  the  divisions  thereof ;  and  the  voters  in  each 
division  shall  be  numbered  in  a  separate  series. 

(4.)  In  a  borough  divided  into  divisions,  the  election  for  two  or  more  of  such  divisions 
shall  be  deemed  to  be  the  same  election  within  the  meaning  of  the  enactments  relating 
to  personation  and  to  voting,  and  the  question  which  may  be  asked  of  voters  at  the  poll 
shall  be,  **  Have  you  already  voted  here  or  elsewhere  at  this  election  for  the  borough 
**  of  either  in  this  or  in  any  other  division  ?  " 

(5.)  Subject  to  the  provisions  of  this  Act,  where  any  Parliamentary  borough  is 
divided  into  divisions,  the  members  for  each  division  of  such  borough  shall  be  elected 
by  the  persons  registered  in  such  division  as  voters  for  the  borough,  and  the  nomination 
and  other  proceedings  at  Parliamentary  elections  for  such  division  shall  be  conducted 
iu  the  same  manner  as  if  such  division  were  a  separate  constituency,  and  the  law  relating 
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to  Parliamentary  elections  shall  apply  to  each  division  as  if  it  were  a  separate  Parlia- 
mentary borough. 

14.  Registration  of  Freemen  in  divided  Boroughs. — (1.)  In  a  Parliamentary 
borough  divided  into  divisions  persons  registered  as  freemen  shall  be  entitled  to  vote — 

(a.)  if  their  place  of  abode  is  in  the  borough,  then  in  the  division  in  which  such 

place  of  abode  is  situate ;  and 
(b,)  if  their  place  of  abode  is  not  in  the  borough,  then  in  the  division  to  which  such 

persons  (in  this  section  referred  to  as  non-resident  freemen)  are  allotted  by  the 

revising  barrister, 

and  shall  not  be  entitled  in  respect  of  the  qualification  of  freemen  to  vote  elsewhere 
than  in  such  division,  and  the  registration  of  voters  shall  be  conducted  and  the  register 
of  voters  arranged  so  as  to  give  effect  to  this  enactment. 

(2.)  The  non-resident  freemen  shall  be  allotted  in  equal  numbers  so  nearly  as  may 
be  among  the  several  divisions  of  the  borough  as  follows : — 

(6.)  at  every  .  .  .  annual  revision  at  which  any  non-resident  freemen  not  on 
the  then  existing  register  are  registered,  the  revising  barrister  shall  allot  them 
among  the  divisions  in  such  maimer  as  may,  so  nearly  as  may  be,  maintain 
an  equal  number  of  non-resident  freemen  in  each  division,  and  shall  allot 
them  according  to  alphabetical  order  by  allotting  those  whose  names  are  the 
earliest  in  alphabetical  order  to  the  first  division  (according  to  the  order 
settled  as  aforesaid)  to  which  at  that  revision  any  freeman  is  to  be  allotted. 

S,  14  inpaH  rep.  61  ifc  62  Fict,  c.  22  (S,L.R,). 

16.  Adaptation  of  46  &  47  Vict.  c.  51,  to  divided  Borough. — For  the  purposes  of 
the  provision  of  the  schedule  to  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
with  respect  to  the  voting  of  any  paid  election  agent,  sub-agent,  polling  agent,  clerk,  or 
messenger,  a  Parliamentary  borough  divided  into  divisions  shall  be  deemed  to  form 
one  borough,  and  any  such  agent,  clerk,  or  messenger  employed  for  payment  at  an 
election  for  any  division  may  not  vote  in  any  other  division  of  the  borough. 

16.  As  TO  Place  of  Election.— (1.)  The  place  of  election  in  the  case  of  a  division 
of  a  county  at  large  shall  be  in  such  town  situate  in  the  said  county  at  large,  or  in  a 
county  of  a  city  or  town  adjoining  the  said  county  at  large,  as  the  local  authority 
having  power  to  divide  the  division  into  polling  districts,  or  in  default  of  any  determina- 
tion by  such  local  authority  the  returning  officer,  may  from  time  to  time  determine,  as 
being,  in  their  or  his  opinion,  the  most  convenient  for  the  purposes  of  the  election. 
Provided  that  in  Ireland  tlie  place  of  election,  in  the  case  of  a  division  of  a  county  at 
laige,  shall  from  time  to  time  be  fixed  by  the  returning  officer,  and  shall  be  situate 
within  the  division  or  within  a  county  of  a  city  or  town  adjoining  that  division. 

(2.)  The  place  of  election,  in  the  case  of  a  Parliamentary  borough  or  any  division 
of  a  Parliamentary  borough,  adiall  be  such  room  or  rooms  in  the  said  borough  as  the 
returning  officer  may  from  time  to  time  determine,  as  being,  in  his  opinion,  the  most 
convenient  for  the  purposes  of  the  election. 


[S.  17  rep.  61  ^  62  Vict.  c.  22  {S.L.R).] 


18.  Detached  Parts  of  Parishes. — Any  such  constitution  of  new  parishes  or 
division  or  alteration  of  boundaries  of  parishes  made  for  poor  law  purposes  by  or  in 
pursuance  of  any  Act  of  Parliament,  as  has  come  into  operation  on  or  before  the  twenty- 
sixth  day  of  March  one  thousand  eight  hundred  and  eighty-five,  and  any  alteration  of 
the  boundary  of  a  county  which  is  incidental  to  such  constitution,  division,  or  alteration, 
shall  have  effect  also  for  all  purposes  of  the  law  relating  to  Parliamentary  elections  for 
any  future  Parliament. 

[S.  19  rep.  61  ^  62  Vict.  e.  22  (S.L.R).] 

20.  Marking  of  Boundaries  where  they  do  not  follow  well-defined  lines. — 
(1.)  Where  the  boundary  of  a  Parliamentary  borough  or  division  of  a  borough  does  not 
follow  the  boundary  of  a  parish  or  township,  or  other  well-defined  line  of  demarcation, 
the  local  authority  having  power  to  divide  such  borough  into  polling  districts  shall,  as 
soon  as  may  be  aiter  the  passing  of  this  Act,  cause  the  several  points  of  deviation  of 
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the  boundary  to  be  marked  by  means  of  boundary  stones,  posts,  or  other  marks,  whidi 
shall  from  time  to  time  be  maintained  and  renewed  by  such  local  authority. 

(2.)  For  the  purposes  of  this  section,  any  officer  authorised  in  that  behalf  by  the 
local  authority,  may,  by  himself  and  his  worlonen,  enter  upon  any  lands,  doing  as  Httle 
damage  as  possible,  and  making  compensation  for  such  damage,  the  amount  of  such 
damage  to  be  determined  in  case  of  dispute  in  manner  provided  by  the  Lands  Clauses 
Consolidation  Acts,  with  respect  to  disputed  compensation  for  land. 

(3.)  All  expenses  properly  incurred  by  a  local  authority  in  pursuance  of  this  section 
shall  be  defrayed  as  part  of  the  expenses  of  the  town  clerk  in  the  registration  of  yoteis 
for  the  Parliamentary  borough. 

21.  Adaptation  op  Wrftb. — All  writs  to  be  issued  for  Parliamentary  elections,  and 
all  mandates,  precepts,  instruments,  proceedings,  and  notices  consequent  upon  such 
writs,  or  relating  to  Parliamentary  elections  or  the  registration  of  voters,  shall  be  framed 
and  expressed  in  such  manner  and  form  as  may  be  necessary  for  carrying  into  effect  the 
provisions  of  this  Act,  and  of  the  Representation  of  the  People  Act,  1884. 

22.  Election  Laws  to  bbmain  in  fobob. — Subject  to  the  provisions  of  this  Act,  the 
law  now  in  force  relating  to  Parliamentary  elections  shall  remain  in  full  force,  and  shall 
apply,  as  nearly  as  circumstances  admit,  to  any  constituency  authorised  by  this  Act  to 
return  a  member  or  members  to  Parliament  as  if  it  had  heretofore  returned  such 
members  to  Parliament. 

23.  Definition  of  Expressions  in  Sohbdulbs. — In  the  schedules  to  this  Act  unless 
the  context  otherwise  requires  the  following  expressions  have  the  meanings  hereby 
assigned  to  them,  that  is  to  say : — 

The  expression  "  county  "  means  a  county  at  large. 

The  expression  *' sessional  division''  means  a  county  petty  sessional  division  as 
existing  on  the  first  day  of  January  one  thousand  eight  hundred  and  eighty-five,  exclu- 
sive of  any  municipal  borough  having  a  separate  commission  of  the  peace  which  is 
geographioadly  situate  within  that  division,  and  a  '* county  petty  sessional  division'' 
means  any  division  of  a  county,  or  of  a  riding,  division,  or  parts  of  a  county,  in  and  for 
which  division  petty  sessions  or  special  sessions  are  usually  held,  whether  in  one  or 
more  place  or  places  in  accordance  with  any  Act  of  Parliament,  custom,  or  otherwise. 

All  towns  corporate  and  places,  which  are  not  included  in  a  sessional  division  as 
above  defined  and  are  not  expressly  mentioned  in  the  schedules  to  this  Act,  shall  be 
considered  as  included  in  the  sessional  division  which  they  adjoin,  or  if  they  adjoin 
more  than  one  sessional  division,  then  in  the  sessional  division  with  which  they  have 
the  longest  common  boundary. 

Where  a  parish,  townland,  or  other  place  with  a  definite  boulidary,  whether  larger 
or  smaller  than  a  parish  or  townland,  is  situate  in  a  county  or  borough  divided  into  Par- 
liamentary divisions,  and  such  parish,  townland,  or  other  place  is  not,  in  the  schedules 
to  this  Act,  included  in  any  of  the  Parliamentary  divisions  of  the  county  or  borough  in 
which  it  is  situate,  such  parish,  townland,  or  place,  shall  be  considered  as  included  in 
that  one  of  those  Parliamentary  divisions  which  it  adjoins,  or  if  it  adjoins  more  than 
one  of  such  divisions,  then  in  that  one  of  the  said  divisions  with  which  it  has  the  longest 
common  boundary. 

Where  a  Parliamentary  division  of  a  county  or  borough  is  described  in  any  schedole 
to  this  Act  as  containing  the  whole  of  a  sessional  division,  barony,  or  other  area,  with 
the  exception  of  the  portion  comprised  in  another  Parliamentary  division  of  the  same 
county  or  borough,  and  by  reason  of  such  description  includes  a  parish,  townland,  or 
ward,  or  part  of  a  ward,  separated  from  the  rest  of  the  first-mentioned  Parliamentary  divi- 
sion by  the  whole  or  part  of  the  said  portion  comprised  in  the  other  Parliamentary 
division,  such  parish,  townland,  ward,  or  part  of  a  ward,  shall,  notwithstanding  the 
said  description,  form  part  of  the  other  Parliamentary  division,  as  if  it  had  been 
included  in  the  said  exception.    . 

If  any  doubt  arises  as  to  the  Parliamentary  division  of  a  county  or  borough  in 
which  any  parish,  townland,  ward,  or  other  place,  whether  larger  or  smaller  than  a 
parish,  townland,  or  ward,  is  intended  by  the  schedules  to  this  Act  to  be  included, 
such  doubt  ...  on  the  application  of  any  voter,  shall  be  determined  by  an  order  of 
the  Local  Government  Board  for  England  or  Ireland  respectively,  or  in  Scotland  ^  of 
one  of  Her  Majesty's  Principal  Secretaries  of  State  to  be  made  after  local  inquiry,  and 
to  be  confirmed  by  Parliament. 
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Any  misnomer  or  inaccurate  description  in  any  of  the  schedules  to  this  Act  shall  not 
in  anywise  prevent  or  abridge  the  operation  of  this  Act  with  respect  to  the  subject  of 
such  description,  provided  the  same  is  so  designated  as  to  be  commonly  understood. 

The  expression  "Parliamentary  borough"  means  the  area  comprised  within  the 
limits  of  a  Parliamentary  borough,  and  in  the  case  of  boroughs  the  limits  of  which  are 
altered  by  this  Act  means  the  area  comprised  within  the  limits  so  altered,  and  in  the 
case  of  a  Parliamentary  borough  constituted  by  this  Act  means  the  area  comprised 
within  the  limits  of  the  Parliamentary  borough  as  so  constituted :  Provided  that  where 
reference  is  made  to  a  present  Parliamentary  borough,  such  reference  shall  be  to  the 
area  comprised  in  the  limits  of  a  Parliamentary  borough  on  the  first  day  of  January  one 
thousand  eight  hundred  and  eighty-five. 

The  expression  "  municipal  borough "  means  as  regards  England  the  area  on  the 
first  day  of  January  oiie  thousand  eight  hundred  and  eighty-five  comprised  within  the 
limits  of  a  municipal  ^borough  under  the  Municipal  Corporations  Act,  1882;  and  as 
regards  Scotland  means  the  area  subject  on  the  first  day  of  January  one  thousand  eight 
hundred  and  eighty-five  to  the  jurisdiction  of  the  magistrates  and  town  council  of  a 
burgh ;  and  as  regards  Ireland,  means  the  area  on  the  said  day  comprised  within  the 
limits  of  a  borough  under  the  Act  of  the  third  and  fourth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred  and  eight,  and  the  Acts  amending  the  same. 

The  expression  "  municipal  borough  boundary ''  means  the  boundary  of  a  municipal 
borough. 

The  expression  '*  district,"  in  relation  to  any  place  in  the  metropolis,  means  the 
district  of  a  district  board  of  works  under  the  Metropolis  Management  Act,  1855,  as 
described  in  Schedule  B.  to  that  Act. 

The  expression  "local  government  district"  means  the  area  on  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-five  comprised  within  the  limits  of  any 
local  government  district  as  defined  by  the  Public  Health  Act,  1875. 

The  expression  "  ward  "  in  relation  to  any  place  in  the  metropolis  as  defined  by  the 
Metropolis  Management  Act,  1855,  means  a  ward  as  constituted  on  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-five,  for  the  purpose  of  the  election  of 
vestrymen. 

The  expression  "  ward  "  in  relation  to  any  place  not  in  the  metropolis  means  a  ward 
of  the  municipal  borough  in  reference  to  which  the  expression  is  used,  as  such  ward  was 
constituted  on  the  first  day  of  January  one  thousand  eight  hundred  and  eighty-five,  for 
the  purpose  of  municipal  elections. 

The  expression  "  Parliamentary  polling  district "  means  a  polling  district  of  a  Parlia- 
mentary borough  as  such  district  was  constituted  on  the  first  day  of  January  one 
thousand  eight  hundred  and  eighty-five  for  the  purpose  of  Parliamentary  elections. 

The  expression  "  municipld  polling  district "  means  a  polling  district  of  a  municipal 
borough,  as  such  district  was  constituted  on  the  first  day  of  January  one  thousand 
eight  hundred  and  eighty-five,  for  the  purpose  of  municipal  elections. 

The  expression  "parish"  means  as  regards  England  and  Scotland  a  parish  as  con- 
stituted on  the  first  day  of  January  one  thousand  eight  hundred  and  eighty-five,  for 
which  a  separate  poor  rate  is  or  can  be  made,  or  for  which  separate  overseers  or  a 
separate  parochial  board  are  or  can  be  appointed,  and  as  regards  Ireland  means  a  parish 
as  appearing  on  the  maps  of  the  Ordnance  Survey  and  as  adopted  in  the  census. 

Where  reference  is  made  in  any  schedule  to  a  parish,  townland,  or  barony  which 
extends  beyond  a  county  at  large  or  Parliamentary  borough  in  relation  to  which  such 
parish,  townland,  or  barony  is  mentioned,  the  reference  shall,  unless  otherwise  expressed, 
be  construed  to  refer  only  to  such  part  of  the  parish,  townland,  or  barony  as  is  in  the 
said  county  or  borough. 

The  expression  "  present "  means  on  the  first  day  of  January  one  thousand  eight 
hundred  and  eighty-five. 

S,  28  inpaH  rep,  61  <fe  62  VicL  c,  22  {S.L.JR,), 

^  Now  the  Secretary  for  Scotland,  48  dt  49  Fict,  c,  61,  s.  6  (1). 

24.  Definitionb. — In  this  Act,  unless  the  context  otherwise  requires, — 
The  expression  "  member  "  means  a  member  to  serve  in  Parliament,  and  includes  a 
knight  of  a  shire. 
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The  exprefidon  "Parliamentary  election"  means  the  election  of  a  member  or 

members. 
The  expression  *'  law  relating  to  Parliamentary  elections  "  includes  all  laws,  customs, 

and  enactments  relating  to  Parliamentary  elections,  inclusive  of  the  law  respecting 

the  qualification  and  registration  of  voters. 

The  expression  "  the  Registration  Acts  "  has  the  same  meaning  as  in  the  Representa- 
tion of  the  People  Act,  1884. 

S.  24  in  pari  rep.  61  A  62  Vict.  c.  22  {S.L.JL). 


Application  to  Scotland. 

26.  Application  op  Act  to  Scotland. — This  Act  shall  apply  to  Scotland,  with  ike 
following  modifications : — 

(1.)  The  sheriff  shall  be  substituted  for  **the  local  authority  having  power  to 
divide  a  county  or  Parliamentary  borough  into  polling  districts,"  and  also  for 
the  "  revising  barrister." 

(3.)  Where  by  the  operation  of  this  Act  any  Royal  or  Parliamentary  burgh  ceases 
as  a  burgh  to  return  or  to  contribute  to  return  a  member  to  Parliament^ 
nothing  in  this  Act  shall  affect  in  any  other  respect  the  rights  and  privil^es 
of  such  burgh  as  a  Royal  or  Parliamentary  buigh,  or  the  rights,  privileges^ 
and  functions  of  the  magistrates,  town  council,  and  officers  thereof. 
S.  26  in  part  rep.  61  <lr  62  Vict.  c.  22  (S.L.E.). 

[S.  26  applies  to  Ireland  exclusively.     Ss.  27-34  rep.  61  4r  62  Vict.  c.  22  (S.L.K). 

[First  Schedule,  Parts  I.  and  III.  rep.  61  4"  62  Vict.  c.  22  {S.L.R.).     Part  II.  applies 
to  England  and  Ireland  exclusively.^ 

[Second  Schedule  applies  to  England  and  Ireland  exclusively.] 


THIRD  SCHEDULE. 
Boroughs  to  have  Additional  Mbmbbbs. 


Sect.  5. 


Total 

Total 

Name  of  Borough. 

Number  of 

Name  of  Borough. 

Number  of 

Members. 

Members. 

ENGLAND. 

Birmingham  .... 

Seven. 

SCOTLAND. 

Bradford 

Three. 

Bristol 

Four. 

Aberdeen     .... 

Two. 

Kingston-upon  Hul  1 

Three. 

Edinburgh    .... 

Four. 

Leeds    . 

Five.  * 

Glasgow       .... 

Seven. 

Liverpool 

Nine. 

Manchester   . 

Six. 

Nottingham  . 

Three. 

Salford 

Three. 

Sheffield 

Five. 

Southwark    . 

Three. 

IRELAND. 

Swansea 

Two. 

Tower  Hamlets 

Seven. 

Belfast         .... 

Four 

Wolverhampton 

Three. 

Dublin         .... 

Four 

[Fourth  Schedule  applies  to  England  exclusively.] 
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FIFTH  SCHEDULE.  Sect.  7. 

Contents  and  Boundaries  of  Boroughs  with  altered  Boundaries. 
Part  of  this  Schedule^  which  refers  to  England  and  Ireland  exclusively ^  is  omitted. 


SCOTLAND. 


Name  of 
Parliamentary  Borough. 


Contents  and  Bonndaiiefl. 


Edinburgh  • 


Glasgow 


Galashiels  (in  Hawick 
district). 

Greenock     . 


Hamilton    (in   Falkirk 
district). 

Kilmarnock     (in    Kil- 
marnock district). 

Port-Glasgow   (in    Kil- 
marnock district). 

Renfrew  (in  Kilmarnock 
district). 

Kirkcaldy  (in  Kirkcaldy 
district). 


The  present  Parliamentary  burgh  of  Edinburgh ;  and 

So  much  of  the  municipal  burgh  of  Edinburgh  as  is  not 

included  within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Glasgow ;  and 
So  much  of  the  municipal  burgh  of  Glasgow  as  is  not  included 

within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Galashiels ;  and 
So  much  of  the  municipal  burgh  of  Gralashiels  as  is  not 

included  within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Greenock ;  and 
So  much  of  the  municipal  burgh  of  Greenock  as  is  not  included 

within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Hamilton ;  and 
So  much  of  the  municipal  burgh  of  Hamilton  as  is  not  included 

within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Kilmarnock ;  and 
So  much  of  the  municipal  burgh  of  Kilmarnock  as  is  not 

included  within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Port-Gla^ow ;  and 
So  much  of  the  municipal  burgh  of  Port-Glasgow  as  is  not 

included  within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Renfrew ;  and 
So  much  of  the  municipal  burgh  of  Renfrew  as  is  not  included 

within  the  said  Parliamentary  burgh. 
The  present  Parliamentary  burgh  of  Kirkcaldy ;  and 
So  much  of  the  municipal  burgh  of  Kirkcaldy  as  is  not 

included  within  the  said  Parliamentary  burgh,  (except  so 

much  of  such  municipal  burgh  as  is  comprised  within  the 

present  Parliamentary  burgh  of  Dysart). 


SIXTH  SCHEDULE. 

DIVISIONS  OF  BOROUGHS. 

Number,  Names,  Contents,  and  Boundaries  of  Divisions. 

[Part  L  applies  to  England  exclusively. 

PART  II.— SCOTLAND. 

ABERDEEN. 

Two  Divisions. — One  Member  for  each  Division. 
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Nambs  and  Contbnts  of  Divisions. 

No.  1. — Thb  North  Division.  No.  2. — Thb  South  Division. 

The  Municipal  Wards  of —  The  Municipal  Wards  of — 

St  Clement,  St  Nicholas, 

St  Andrew,  Rosemount, 

St  Machar,  and  Rubislaw,  and 

Greyfriara,  and  Ferryhill,  and 

the  tenth,  and  the  ninth  Parliamentary  Polling  Dis- 
eleventh  Parliamentary  Polling  Dis-  trict. 

tricts. 

EDINBURGH. 

Four  Divisions. — One  Member  for  each  Division. 

Nambs,  Contbntb,  and  Boundaries  of  Divisions. 

No.  1. — Thi  East  Division.  No.  3. — Thb  Cbntral  Division. — 

The  Municipal  Wards  of —  The  Municipal  Wards  of — 

Broughton,  St  Giles, 

Calton,  and  George  Square,  and 

Canongate,  St  Leonard,  except  so  much  as  is  com- 

And  so  much  of  St  Leonard's  Ward  as  prised  in  Division  No.  1,  as  herein 

lies  to  the  north  of  a  line  drawn  along  described, 
the  centres  of  East  and  West  Rich- 
mond Streets. 

No.  2. — The  West  DrvisioN.  No.  4. — The  South  Division. 

The  Municipal  Wards  of —  The  Municipal  Wards  of — 
St  Andrew,  St  George, 

St  Stephen,  St  Cuthbert,  and 

St  Bernard,  and  Newington. 

St  Luke. 

Part  II,  in  part  rep.  69  <fc  60  Fid.  c,  17. 
[Part  III,  applies  to  Ireland  exclusively.] 


SEVENTH  SCHEDULE. 

COXTNTIBS  AT   LaROE. 

Number  of  Members  and  Names  and  Contents  of  Divisions. 
[Part  I,  applies  to  England  exclusively.] 

PART  IL-SCOTLAND. 

COUNTY  OF  FIFE. 

Two  Members. — ^Two  Divisions. 

Names,  Contents,  and  Boundaries  of  Divisions. 

No.  L — The  Eastern  Division. 

The  Parishes  of — Abdie,  Abemethy,  Anstruther  Wester,  Anstruther  Easter, 
Amgask,  Auchtermuchty,  Balmerino,  Cameron,  Cambee,  Ceres,  CoUessie,  Grail, 
Creich,  Cults,  Cupar,  Dairsie,  Dunbog,  Dunino,  Elie,  Falkland,  Ferry-Port-ou- 
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Craig,  Flisk,  Forgan,  Kemback,  Kennoway,  Kettle,  Kilconquhar,  Kilmany, 
Kibennj,  Kingsbarns,  Largo,  Lenchars,  Logie,  Monimail,  Moonzie,  Newburgh, 
Newbum,  Pittenweem,  St  Andrews,  St  Leonards,  St  Monance,  Scoonie,  and 
Strathmiglo. 

No.  2. — The  Western  Divibion. 

Tbe  Parishes  of — Abbotshall,  Aberdour,  Auchterderran,  Auchtertool,  Ballingry, 
Beath,  Burntisland,  Camock,  Dalgetty,  Dunfermline,  Dysart,  Liverkeithing, 
Kinghorn,  Kinglassie,  Kirkcaldy,  Leslie,  Markinch,  Saline,  Torrybum,  and 
Wemyss. 

COUNTY  OF  LANARK. 
Six  Members. — Six  Divisions. 

Names,  Contents,  and  Boundabies  of  Divisions. 

No.  L — The  Govan  Division. 

So  much  of  the  Parish  of  Govan  as  lies  south  of  the  Clyde  beyond  the  present 
boundary  of  the  municipal  burgh  of  Glasgow. 

No.  2. — The  Pabtiok  Division. 

So  much  of  the  Parish  of  Govan  as  lies  north  of  the  Clyde  and  beyond  the  present 
boundary  of  the  municipal  burgh  of  Glasgow,  and  so  much  of  the  parish  of 
Barony  as  lies  to  the  west  of  the  present  main  line  of  railway  between  Glasgow 
and  Edinburgh  of  the  North  British  Railway  Company  (being  the  old  Edinburgh 
and  Glasgow  Railway)  and  beyond  the  present  boundary  of  the  municipal  burgh 
of  Glasgow. 

No.  3. — The  North- Western  Division. 

So  much  of  the  Parish  of  Barony  as  lies  beyond  the  present  boundary  of  the 
municipal  burgh  of  Glasgow  and  to  the  east  of  the  main  line  of  railway  before 
mentioned,  and  the  Pariahes  of  Cadder  and  Old  Monkland. 

No.  4. — The  North-Eastern  Division. 

The  Parishes  of — New  Monkland,  Shotts,  Dalziel,  Bothwell,  and  so  much  of  the 
parish  of  Hamilton  as  lies  north  and  east  of  the  River  Clyde. 

No.  5. — The  Mid  Division. 

The  parishes  of  Rutherglen,  Carmunnock,  so  much  of  the  parish  of  Cathcart  as 
adjoins  the  two  last-mentioned  parishes,  Cambuslang,  Blantyre,  so  much  of  the 
parish  of  Hamilton  as  lies  south  and  west  of  the  River  Clyde,  Dalserf  and 
Cambusnethan. 

No.  6. — The  Southern  Division. 

The  parishes  of  Biggar,  Carluke,  Carmichael,  Carnwath,  Carstairs,  Covington  and 
Thankerton,  Crawford,  Crawiordjohn,  Culter,  Dolphinton,  Douglas,  Dunsyre, 
Lamiugton  and  Wandel,  Lanark,  Lesmahagow,  Liberton,  Pettinain,  Symington, 
Walston,  Wiston  and  Roberton,  Mo£fat,  Avondale,  Stonehouse,  Glasford,  and 
East  Kilbride ;  so  much  of  the  parish  of  Cathcart  as  adjoins  East  Kilbride,  and 
so  much  of  the  parish  of  Kirkpatrick  juxta  as  may  be  in  the  county  of  Lanark. 

COUNTY  OF  PERTH. 
Two  Members. — Two  Divisions. 

Names,  Contents,  and  Boundaries  of  Divisions. 

No.  1. — The  Eastern  Division. 

The  Parishes  of — Aberdalgie,  Alyth,  Abemyte,  Auchtergaven,  Amgask,  Abemethy, 
Blairgowrie,  Bendochy,  Coupar-Angus,  Cargill,  Caputh  (except  the  detached 
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portions  locally  situated  in  Forfarshire),  Collace,  Clunie,  Dunbamey,  Donning, 
the  detached  portion  of  the  parish  of  Dunkeld  and  Dowally  which  contains  the 
town  of  Dunkeld,  Dron,  Errol,  Fowlis-Easter,  Forteviot>  Forgandenny,  Findogask, 
Inchture,  so  much  of  the  parish  of  Kettins  as  is  locally  situate  in  Perthshire, 
Kinloch,  Kinfauns,  Kinclaven,  Kinnaird,  Kinnoull,  Eilspindie,  Lethendy,  Long- 
forgan  (including  so  much  of  the  parish  of  "  LifE^  Ben  vie,  and  Invergowrie "  as 
is  situate  in  Perthshire),  Meigle,  Methven,  Moneydie,  Perth,  Kedgorton,  Tibber- 
more,  Rattray,  Rhynd,  Scone,  St  Martins,  and  St  Madoes. 

No.  2. — Thb  Western  Division. 

The  parishes  of — Aberfoyle,  Ardoch,  Anchterarder,  Blair-Athole,  Balquhidder, 
Blackford,  Crieff,  Comrie,  Callander,  Dunkeld  and  Dowally  (except  so  much  as 
is  comprised  in  Division  No.  1,  as  herein  described),  Dunblane,  Dull,  Fortingall, 
Fowlis- Wester,  Glendevon,  Kenmore,  Killin,  Kihnadock,  Kincardine,  Kippen 
(except  the  detached  part  locally  situate  in  Stirlingshire),  Kirkmichael,  Little 
Dunkeld,  Logierait,  Lecropt,  Moulin,  Madderty,  Monzie,  Monzievaird  and 
Strowan,  Muthill,  Port  of  Monteith,  Trinity  Gask,  and  Weem. 

COUNTY  OF  RENFREW. 

Two  Members. — Two  Divisions. 

Names,  Contents,  and  Boundaries  op  Divisions. 

No.  1. — The  Eastern  Division. 

The  Parish  of  Eastwood,  so  much  of  the  parish  of  Govan  as  lies  beyond  the  present 
boundary  of  the  municipal  burgh  of  Glasgow,  and  the  parishes  of  Cathcart, 
Mearns,  and  Eaglesham. 

No.  2. — The  Western  Division. 

The  parishes  of  Inverkip,  Greenock,  Port-Glasgow,  Kilmalcolm,  Erskine,  Inchinnan, 
Houston,  Kilbarchan,    Lochwinnoch,  Renfrew,   Abbey,    Neilston,    Beith,   and 


Dunlop. 


[Part  III,  applies  to  Ireland  exclusively,'] 
[Eighth  Schedule  rep,  61  ^  62  Vict  c.  22  {S,L,R,),] 


CHAPTER  XLVI. 

The  Medical  Relief  Disqualification  Removal  Act,  1885.    (Sect  1.) 

An  Act  to  prevent  Medical  Relief  disqualifying  a  person  from  voting. 

[6th  August  1885.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Medical  Relief  Disqualification 
Removal  Act,  1885. 

2.  Medical  Relief  not  to  disqualify. — (1.)  Where  a  person  has  in  any  part  of  the 
United  Kingdom  received  for  himself,  or  for  any  member  of  his  family,  any  medical  or 
surgical  assistance,  or  any  medicine  at  the  expense  of  any  poor  rate,  such  person  shall 
not  by  reason  thereof  be  deprived  of  any  right  to  be  registered  or  to  vote  either — 


(a.)  as  a  parliamentary  voter ;  or 
(6.)  as  a  voter  at  any 
\c,)  as  a  burgess  ;  or 


(6.)  as  a  voter  at  any  municipal  election ;  or 


(d,)  as  a  voter  at  any  election  to  an  office  under  the  provisions  of  any  statute ; 

but  nothing  in  this  section  shall  apply  to  the  election — 
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(a.)  of  I 
\h.)  of  I 


of  any  guardian  of  the  poor ;  or 
^  any  member  of  any  parochial  board  in  Scotland ;  or 
(c.)  of  any  other  body  acting  in  the  distribution  of  relief  to  the  poor  from  the 
poor  rate. 

8.  2  in  paH  rep.  61  <fe  62  Fid.  c,  22  {S,L,R.), 

3.  Provision  for  Ebqistration  in  thb  presbnt  year. —  .  .  .  Provided  that  this 
Act  shall  not  be  construed  to  create  any  disability  where  such  disability  does  not  now 

exist. 

8,  8  in  part  rep.  61  dk  62  Fid.  c.  22  {8.L.JL). 

4.  Dbpinition  op  Medical  and  Surgical  Assistance. — The  term  "medical  or 
"  surgical  assistance  "  in  this  Act  shall  include  all  medical  and  surgical  attendance,  and 
all  matters  and  things  supplied  by  or  on  the  recommendation  of  the  medical  officer 
having  authority  to  give  such  attendance  and  recommendation  at  the  expense  of  any 
poor  rate. 


CHAPTER  XLIX. 
The  Submarine  Telegraph  Act,  1885.     (Sect.  1.) 

An  Act  to  carry  into  efifect  an  International  Convention  for  the  Protection  of 
Submarine  Telegraph  Cables.  [6th  August  1885.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Submarine  Telegraph  Act,  1885. 

2.  Confirmation  op  Convention. — ^The  Convention  of  the  fourteenth  of  March  one 
thousand  eight  hundred  and  eighty-four  mentioned  in  the  Schedule  to  this  Act  as  set 
forth  in  that  schedule  is  hereby  confirmed,  and  subject  to  the  provisions  of  this  Act  the 
articles  of  such  Convention  (referred  to  in  this  Act  as  the  Convention)  shall  be  of  the 
same  force  as  if  they  were  enacted  in  the  body  of  this  Act. 

3.  Punishment  por  violation  of  Article  2  op  Convention. — (1.)  A  person  shall 
not  unlawfully  and  wilfully,  or  by  culpable  negligence,  break  or  injure  any  submarine 
cable  to  which  the  Convention  for  the  time  being  applies,  in  such  manner  as  might 
interrupt  or  obstruct  in  whole  or  in  part  telegraphic  communication. 

(2.)  Any  person  who  acts  or  attempts  to  act  in  contravention  of  this  section  shall  be 
guilty  of  a  misdemeanour,  and  on  conviction — 

(a.)  if  he  acted  wilfully,  shall  be  liable  to  penal  servitude  for  a  term  not  exceeding 
five  years,  or  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  two  years  and  to  a  fine  either  in  lieu  of  or  in  addition  to  such 
penal  servitude  or  imprisonment ;  and 

(b.)  if  he  acted  by  culpable  negligence,  shall  be  liable  to  imprisonment  for  a  term 
not  exceeding  three  months,  without  hard  labour,  and  to  a  fine  not  exceeding 
one  hundred  pounds  either  in  lieu  of  or  in  addition  to  such  imprisonment. 

(3.)  Where  a  person  does  any  act  with  the  object  of  preserving  the  life  or  limb  of 
himself  or  of  any  other  person,  or  of  preserving  the  vessel  to  which  he  belongs  or  any 
other  vessel,  and  takes  ail  reasonable  precautions  to  avoid  injury  to  a  submarine  cable, 
such  person  shall  not  be  deemed  to  have  acted  unlawfully  and  wilfully  within  the 
meaning  of  this  seclion. 

(4.)  A  person  shall  not  be  deemed  to  have  unlawfully  and  wilfully  broken  or 
injured  any  submarine  cable,  where  in  the  bon&  fide  attempt  to  repair  another  sub- 
marine cable  injury  has  been  done  to  such  first-mentioned  cable,  or  the  same  has  been 
broken ;  but  this  shall  not  apply  so  as  to  exempt  such  person  from  any  liability  under 
this  Act  or  otherwise  to  pay  the  cost  of  repairing  such  breakage  or  injury. 

(5.)  Any  person  who  within  or  (being  a  subject  of  Her  Majesty)  without  Her 
Majesty's  dominions  in  any  manner  procures,  counsels,  aids,  abets,  or  is  accessory  to  the 
commission  of  any  ofience  under  this  section,  shall  be  guilty  of  a  misdemeanour,  and 
shall  be  liable  to  be  tried  and  punished  for  the  o£fence  as  if  he  had  been  guilty  as  a 
principaL 

[S.  4  rep.  50  Viet.  e.  3.] 
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6.  Appuoation  op  law  as  to  Lights  and  Sionaub  por  oabbtino  into  efpbct 
Articlbb  Fivb  and  Six  of  Convention — 25  &  26  Vict.  c.  63. — (1.)  It  is  hereby  deckred 
that  the  enactments  of  the  Merchant  Shipping  Act,  1862,  and  the  enactments  amending 
the  same,  touching  regulations  as  to  lights  and  to  signals  and  for  the  avoiding  of 
collisions,  shall  extend  to  authorise  regulations  for  carrying  into  effect  Articles  five  and 
six  of  the  schedule  to  this  Act,  uithin  as  well  as  without  the  territorial  waters  of  Her 
Majesty's  dominions,  and  regulations  may  be  made,  applied,  altered,  and  revoked,  and 
the  contravention  thereof  punished  accordingly  under  the  said  enactments,  and  section 
six  of  the  Sea  Fisheries  Act,  1883,  shall  extend  to  the  enforcement  of  the  said  regola- 
tions  as  regards  sea  fishing  boats  within  the  limits  of  that  Act. 

(2.)  If  any  vessel  engaged  in  the  laying  or  repairing  of  a  submarine  cable  to  which 
the  Convention  for  the  time  being  appUes,  interferes  contrary  to  the  said  r^ulations  or 
articles  with  any  vessel  engaged  in  fishing,  or  if  the  operations  of  any  vessel  in 
connection  with  any  such  submarine  cable  are  wilfully  delayed  so  as  to  interfere  with 
sea  fishing,  the  master  of  the  vessel,  or  the  owner  thereof,  if  it  appear  that  he  was  in 
fault,  shall  be  deemed  guilty  of  a  breach  of  the  said  regulations  and  may  be  punished 
accoidingly 

6.  Powers  op  British  and  Forbion  Oppiobrs. — (I.)  For  the  purpose  of  carrying 
into  effect  the  Convention,  a  person  commanding  a  ship  of  war  of  Her  Majesty  or  of 
any  foreign  state  for  the  time  being  bound  by  the  Convention,  or  a  ship  specially  com- 
missioned for  the  purpose  of  the  Convention  by  Her  Mcgesty  or  by  the  government  of 
such  foreign  state,  may  exercise  and  perform  the  powers  and  duties  vested  in  and 
imposed  on  such  officer  by  any  article  in  the  Schedule  to  this  Act 

(2.)  If  any  person  obstructs  any  such  officer  in  such  exercise  or  performance,  or 
refuses  or  neglects  to  comply  with  any  demand  or  direction  lawfully  made  or  given  by 
him  in  pursuance  of  this  Act,  such  person  shall  be  liable,  on  summary  conviction,  to  a 
fine  not  exceeding  fifty  pounds,  or  to  be  imprisoned  for  a  term  not  exceeding  two  months, 
with  or  without  hard  labour. 

(3.)  Any  action,  prosecution,  or  proceeding  against  any  officer  for  any  act  done  in 
pursuance  or  execution  or  intended  execution  of  this  Act,  or  in  respect  of  any  allied 
neglect  or  default  in  the  execution  of  this  Act,  shall  not  lie  or  be  instituted  unless  it  is 
commenced  within  twelve  months  next  after  the  act,  neglect,  or  default  complained  of. 

(4.)  In  any  such  action  tender  of  amends  before  the  action  was  commenced  may, 
in  lieu  of  or  in  addition  to  any  other  plea,  be  pleaded.  If  the  action  was  commenced 
after  such  tender,  or  is  proceeded  with  after  payment  into  court  of  any  money  in  satis- 
faction of  the  plaintifi*s  claim,  and  the  plaintiff  does  not  recover  more  than  the  sum 
tended  or  paid,  he  shall  not  recover  any  costs  incurred  after  such  tender  or  payment^ 
and  the  defendants  shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and  dient^ 
as  from  the  time  of  such  tender  or  payment 

(5.)  Every  such  action  shall  be  brought  in  one  of  Her  Majesty's  superior  courts  in 
the  United  Kingdom  (which  courts  shall  have  jurisdiction  to  try  the  same  wherever  the 
matter  complained  of  occurred)  or  in  a  supreme  court  in  India  or  in  a  court  exercising 
in  a  British  possession  the  like  authority  as  the  High  Court  of  Justice  in  England,  bat 
in  no  other  court  whatsoever. 

7.  Incorporation  op  Part  X  op  17  &  18  Viot.  c.  104. — Part  X.  of  the  Merchant 
Shipping  Act,  1854  (which  relates  to  legal  procedure),  and  the  enactments  amending 
the  same,  so  far  as  unrepealed,  shall  have  effect  as  if  enacted  in  this  Act,  and  offences 
under  this  Act  may  be  tried,  and  fines  under  this  Act  recovered  accordingly,  save  that 
nothing  in  the  said  part  shall  authorise  the  award  of  any  punishment  not  authorised  by 
this  Act,  or  the  summary  prosecution  of  any  indictable  offence  under  this  Act 

8.  EvroBNCB.— (1.)  Any  document  drawn  up  in  pursuance  of  Article  seven  or  Article 
ten  of  the  schedule  to  this  Act  shall  be  admissible  in  any  proceeding,  civil  or  criminal, 
as  prim4  facie  evidence  of  the  feu^ts  or  matters  therein  stated. 

(2.)  If  evidence  contained  in  any  such  document  was  taken  on  oath  in  the  presence 
of  the  person  charged  in  such  evidence,  and  such  person  had  an  opportunity  of  cross- 
examining  the  person  giving  such  evidence  and  of  making  his  reply  to  such  evidence, 
the  officer  drawing  up  such  document  may  certify  the  said  facts,  or  any  of  them. 

(3.)  Any  document  or  certificate  in  this  section  mentioned  purporting  to  be  signed 
by  an  officer  authorised  to  act  under  the  Schedule  to  this  Act  for  carrying  into  &ect 
the  Convention,  shall  be  admissible  in  evidence  without  proof  of  such  signature,  and, 
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if  purporting  to  be  signed  by  any  other  person,  shall,  if  certified  by  any  such  ofl&cer  to 
have  been  so  signed,  be  deemed  until  the  contrary  is  proved  to  have  been  signed  by 
such  other  person, 

(4.)  If  any  person  forges  the  signature  of  any  such  officer  to  any  such  document  as 
above  mentioned,  or  makes  use  of  any  such  document  knowing  the  signature  thereto  to 
be  forged,  such  person  shall  be  guilty  of  a  misdemeanour  and  liable  on  summary 
conviction  to  imprisonment  for  a  term  not  exceeding  three  months  with  or  without 
hard  labour,  and  on  conviction  on  indictment  to  imprisonment  with  or  without  hard 
labour  for  a  term  not  exceeding  two  years. 

9.  Liability  op  Masters  op  Ybssels. — Where  any  o£fence  against  this  Act  has 
been  committed  by  means  of  a  vessel,  or  of  any  boat  belonging  to  a  vessel,  the  master 
of  such  vessel  shall,  until  some  other  person  is  shown  to  have  been  in  chiatrge  of  and 
navigating  such  vessel  or  boat,  be  deemed  to  have  been  in  charge  of  and  navigating  the 
same,  and  be  liable  to  be  punished  accordingly. 

10.  Savings. — ^The  provisions  of  this  Act  shall  be  in  addition  to  and  not  in 
derogation  of  any  other  provisions  existing  at  common  law  or  under  Act  of  Parliament 
or  under  the  law  of  a  British  possession  for  the  protection  of  submarine  cables ;  and 
nothing  in  this  Act  shall  prevent  any  person  being  liable  under  any  Act  of  Parliament, 
law  of  a  British  possession,  or  otherwise  to  any  indictment,  proceeding,  punishment, 
or  penalty  other  than  is  provided  for  any  offence  by  this  Act,  so  that  no  person  shall 
be  punished  twice  for  the  same  offence ;  and  nothing  in  this  Act,  nor  any  proceedings 
with  respect  to  any  matter,  shall  exempt  a  person  from  any  liability  in  any  action  or 
suit  with  reference  to  the  same  matter  so  that  no  person  shall  be  required  to  pay 
compensation  twice  in  respect  of  the  same  injury. 

11.  ExTBNT  OP  AoT. — This  Act  shall  so  far  as  such  extension  is  consistent  with  the 
tenor  of  this  Act  extend  to  the  whole  of  Her  Majesty's  dominions,  and  to  all  places 
within  the  jurisdiction  of  the  Admiral  of  England,  and  to  all  places  where  Her  Majesty 
has  jurisdiction. 

12.  Dbpinitions. — In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  '*  vessel "  means  every  description  of  vessel  used  in  navigation  in 

whatever  way  it  is  propelled;  and  any  reference  to  a  vessel  shall  include  a 

reference  to  a  boat  belonging  to  such  vessel : 
The  expression  *'  master "  includes  every  person  having  command  or  charge  of  a 

vessel: 
The  expression  "  British  possession  "  includes  any  part  of  Her  Majesty's  dominions 

exclusive  of  the  United  Kingdom : 
The  expression  ''  person  "  includes  a  body  of  persons  corporate  or  unincorporate. 

13.  Ck)MMSNOiEMBNT  AND  CoNTiNUANCB  OP  AoT. — ^This  Act,  ...  if  the  Conven- 
tion ceases  to  be  binding  on  Her  Mcgesty,  shall  cease  to  be  of  any  effect. 

S.  13  in  part  rep.  61  <fe  62  Fid.  c.  22  (S.L.R). 


SCHEDULE. 
SUBMARINE  TELEGRAPHS  CONVENTION. 

Convention  for  the  preservation  of  telegraphic  communications  by  means  of  sub- 
marine telegraphs  made  on  the  14th  of  March  1884,  between  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Empress  of  India,  His  Majesty 
the  German  Emperor,  King  of  Prussia,  His  Excellency  the  President  of  the  Argentine 
Confederation,  His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  <&c.,  and  Apostolic 
King  of  Hungary,  His  Majesty  the  King  of  the  Belgians,  His  Majesty  tJie  Emperor  of 
Brazil,  His  Excellency  the  President  of  the  Republic  of  Costa  Rica,  His  Mcgesty  the 
King  of  Denmark,  His  Excellency  the  President  of  the  Dominican  Republic,  His 
Majesty  the  King  of  Spain,  His  Excellency  the  President  of  the  United  States  of 
America,  His  Excellency  the  President  of  the  United  States  of  Colombia,  His  Excellency 
the  President  of  the  French  Republic,  His  Excellency  the  President  of  the  Republic  of 
Guatemala,  His  Majesty  the  King  of  the  Hellenes,  His  Majesty  the  King  of  Italy,  His 
Majesty  the  Emperor  of  the  Ottomans,  His  Migesty  the  King  of  the  Netherlands,  Grand 
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Duke  of  Lazembnrg,  His  Majesty  the  Shah  of  Persia,  His  Majesty  the  King  of  Portagal 
and  the  Algarves,  His  Majesty  the  King  of  Roumania,  His  Migesty  the  Emperor  of  aU 
the  Russias,  His  Excellency  the  President  of  the  Republic  of  Salvador,  His  Majesty  the 
King  of  Servia,  His  Majesty  the  King  of  Sweden  and  of  Norway,  and  His  Excellency 
the  President  of  the  Oriental  Republic  of  the  Uruguay. 

The  following  is  an  English  translation  of  the  Convention  with  the  omission  of  the 
formal  beginning  and  end : — 

Articlb  I. 

The  present  Convention  applies  outside  territorial  waters  to  all  legally  established 
submarine  cables  landed  on  the  territories,  colonies,  or  possessions  of  one  or  more  of  the 
High  Contracting  Parties. 

Abtiolb  II. 

It  is  a  punishable  o£fence  to  break  or  injure  a  submarine  cable,  wilfully  or  by  culpable 
negligence,  in  such  manner  as  might  interrupt  or  obstruct  telegraphic  communication, 
either  wholly  or  partially,  such  punishment  being  without  prejudice  to  any  civil  action 
for  damages. 

This  provision  does  not  apply  to  cases  where  those  who  break  or  injure  a  cable  do 
so  with  the  lawful  object  of  saving  their  lives  or  their  ship,  after  they  have  taken  every 
necessary  precaution  to  avoid  so  breaking  or  injuring  the  cable. 

Abtiolb  III. 

The  High  Contracting  Parties  undertake  that,  on  granting  a  concession  for  landing 
a  submarine  cable,  they  will  insist,  so  far  as  possible,  upon  proper  measures  of  safety 
being  taken,  both  as  regards  the  track  of  the  cable  and  its  dimensions. 

Abtiolb  IV. 

The  owner  of  a  cable  who,  on  laying  or  repairing  his  own  cable  breaks  or  injures 
another  cable,  must  bear  the  cost  of  repairing  the  breakage  or  injury,  without  prejudice 
to  the  application,  if  need  be,  of  Article  II.  of  the  present  Convention. 

Abtiolb  V. 

Vessels  engaged  in  laying  or  repairing  submarine  cables  shall  conform  to  the 
regulations  as  to  signals  which  have  been,  or  may  be,  adopted  by  mutual  agreement 
among  the  High  Contracting  Parties,  with  the  view  of  preventing  collisions  at  sea. 

When  a  ship  engaged  in  repairing  a  cable  exhibits  the  said  signals,  other  vessels 
which  see  them,  or  are  able  to  see  them,  shall  withdraw  to  or  keep  beyond  a  distance  of 
one  nautical  mile  at  least  from  the  ship  in  question,  so  as  not  to  interfere  with  her 
operations. 

Fishing  gear  and  nets  shall  be  kept  at  the  same  distance. 

Nevertheless,  fishing  vessels  which  see,  or  are  able  to  see  a  telegraph  ship  exhibiting 
the  said  signals  shall  be  allowed  a  period  of  twenty-four  hours  at  most  within  which 
to  obey  the  notice  so  given,  during  which  time  they  shall  not  be  interfered  with  in 
any  way. 

The  operations  of  the  telegraph  ships  shall  be  completed  as  quickly  as  possible. 

Article  VI. 

Vessels  which  see,  or  are  able  to  see,  the  buoys  showing  the  position  of  a  cable  when 
the  latter  is  being  laid,  is  out  of  order,  or  is  broken,  shall  keep  beyond  a  distance  of  one- 
quarter  of  a  nautical  mile  at  least  from  the  said  buoys. 

Fishing  nets  and  gear  shall  be  kept  at  the  same  distance. 

Article  VII. 

Owners  of  ships  or  vessels  who  can  prove  that  they  have  sacrificed  an  anchor,  a  net 
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or  other  fishing  gear  in  order  to  avoid  injuring  a  submarine  cable  shall  receive  compen- 
sation from  the  owner  of  the  cable. 

In  order  to  establish  a  claim  to  such  compensation,  a  statement,  supported  by  the 
evidence  of  the  crew,  should,  whenever  possible,  be  drawn  up  immediately  after  the 
occurrence ;  and  the  master  must,  within  twenty-four  hours  after  his  return  to,  or  next 
putting  into  port,  make  a  declaration  to  the  proper  authorities. 

The  latter  shall  communicate  the  information  to  the  consular  authorities  of  the 
country  to  which  the  owner  of  the  cable  belongs. 

Artiolb  VIII. 

The  tribunals  competent  to  take  cognisance  of  infractions  of  the  present  Convention 
are  those  of  the  country  to  which  the  vessel  on  board  of  which  the  o£fence  was  com- 
mitted belongs. 

It  is,  moreover,  understood  that,  in  cases  where  the  provisions  in  the  previous  para- 
graph cannot  apply,  offences  against  the  present  Convention  will  be  dealt  with  in  each 
of  the  Contracting  States  in  accordance,  so  far  as  the  subjects  and  citizens  of  those 
States  respectively  are  concerned,  with  the  general  rules  of  criminal  jurisdiction  pre- 
scribed by  the  laws  of  that  particular  State,  or  by  international  treaties. 

Artiolb  IX. 

Prosecutions  for  infractions  provided  against  by  Articles  11.,  V.,  and  VI.  of  the 
present  Convention  shall  be  instituted  by  the  State,  or  in  its  name. 

Artiolb  X. 

Offences  against  the  present  Convention  may  be  verified  by  all  means  of  proof  allowed 
by  the  legislation  of  the  country  of  the  court.  When  the  officers  commanding  the  ships 
of  war,  or  ships  specially  commissioned  for  the  purpose  by  one  of  the  High  Contracting 
Parties,  have  reason  to  believe  that  an  infraction  of  the  measures  provided  for  in  the 
present  Convention  has  been  committed  by  a  vessel  other  than  a  vessel  of  war,  they  may 
demand  from  the  captain  or  master  the  production  of  the  official  documents  proving  the 
nationality  of  the  said  vessel.  The  fact  of  such  document  having  been  exhibited  shall 
then  be  endorsed  upon  it  immediately.  Further,  formal  statements  of  the  facts  may  be 
prepared  by  the  said  officers,  whatever  may  be  the  nationality  of  the  vessel  incriminated. 
These  formal  statements  shall  be  drawn  up  in  the  form  and  in  the  language  used  in  the 
country  to  which  the  officer  making  them  belongs ;  they  may  be  considered,  in  the 
country  where  they  are  adduced,  as  evidence  in  accordance  with  the  laws  of  that  country. 
The  accused  and  the  witnesses  shall  have  the  right  to  add,  or  to  have  added,  thereto, 
in  their  own  language,  any  explanations  they  may  consider  useful.  These  declarations 
shall  be  duly  signed. 

Artiolb  XI. 

The  proceedings  and  trial  in  cases  of  infraction  of  the  provisions  of  the  present  Con- 
vention shall  always  take  place  as  summarily  as  the  laws  and  regulations  in  force  will 
permit. 

Article  XII. 

The  High  Contracting  Parties  engage  to  take  or  to  propose  to  their  respective  Legis- 
latures the  necessary  measures  for  insuring  the  execution  of  the  present  Convention,  and 
especially  for  punishing,  by  either  fine  or  imprisonment,  or  both,  those  who  contravene 
the  provisions  of  Articles  II.,  V.,  and  VI. 

Article  XIII. 

The  High  Contracting  Parties  will  communicate  to  each  other  laws  already  made, 
or  which  may  hereafter  be  made,  in  their  respective  countries  relating  to  the  object  of 
the  present  Convention. 

Article  XIV. 

States  which  have  not  signed  the  present  Convention  may  adhere  to  it  on  making  a 
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request  to  that  e£fect.  The  adhesion  shall  he  notified  through  the  diplomatic  channel 
to  the  Government  of  the  French  Republic,  and  by  the  latter  to  the  other  Signatory 
Powers. 

Abtiolb  XV. 

It  is  understood  that  the  stipulations  of  the  present  Convention  do  not  in  any  way 
restrict  the  freedom  of  action  of  belligerents. 

Abtiolb  XVI. 

The  present  Convention  shall  be  brought  into  force  on  a  day  to  be  agreed  upon  by 
the  High  Contracting  Powers. 

It  shall  remain  in  force  for  five  years  from  that  day,  and  unless  any  of  the  High 
Contracting  Parties  have  announced,  twelve  months  before  the  expiration  of  the  said 
I>eriod  of  five  years,  its  intention  to  terminate  its  operation,  it  shall  continue  in  force 
for  a  period  of  one  year,  and  so  on  from  year  to  year. 

If  one  of  the  Signatory  Powers  denounce  the  Convention,  such  denunciation  shall 
have  effect  only  as  regards  that  Power. 

Artiole  XVII. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  exchanged  at  Paris 
with  as  little  delay  as  possible,  and,  at  the  latest,  at  the  expiration  of  a  year. 

Additional  Abtiolb. 

The  stipulations  of  the  Convention  concluded  under  to-day's  date  for  the  protection 
of  submarine  cables  shall  be  applicable,  in  conformity  with  Article  I.,  to  the  colonies 
and  possessions  of  Her  Britannic  Mcgesty,  with  the  exception  of  those  herein-after 
mentioned,  namely : — 

Canada.  Queensland. 

Newfoundland.  Tasmania. 

The  Cape.  South  Australia. 

Natal.  Western  Australia. 

New  South  Wales.  New  Zealand. 

Victoria. 
Provided  always,  that  the  stipulations  of  the  said  Convention  shall  be  applicable  to 
any  of  the  above-named  colonies  or  possessions  on  whose  behalf  notice  to  that  effect 
shall  have  been  given  by  Her  Britannic  Majesty's  Representative  at  Paris  to  the  French 
Minister  for  Foreign  Affairs. 

Each  of  the  above-named  colonies  or  possessions  which  may  have  acceded  to  the 
said  Convention  shall  be  at  liberty  to  withdraw  from  it  in  the  said  maimer  as  the  powers 
parties  to  it.  In  the  event  of  any  of  the  said  colonies  or  possessions  desiring  to  with- 
draw from  the  Convention,  a  notification  to  that  effect  shall  be  made  by  Her  Britannic 
Majesty's  Representative  at  Paris  to  the  French  Minister  for  Foreign  A^airs. 


CHAPTER  LI. 

Thb  Customs  and  Inland  Rbvbnub  Acr,  1885.    (Sect  1.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue,  and  to  amend 
the  laws  relating  to  Customs  and  Inland  Revenue. 

[6th  August  1885.] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue 
Act,  1885. 

Part  L 

Customs  and  Excise. 


[S.  2  rep.  61  ^  62  Vict  c.  22  (5.L.i?.).] 
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As  to  Excise. 

3.  Allowanobs  on  British  Spirits  exported  or  used  in  Warehouse. — (1.)  Where 
any  spirits  distilled  and  rectified  in  the  United  Kingdom  are  exported  from  an  Excise 
or  Customs  warehouse,  or  are  used  in  any  such  warehouse  for  fortifying  wines,  or  for 
any  other  purpose  to  which  foreign  spirits  may  be  applied,  there  shall  be  paid  in  respect 
of  every  gallon  of  such  spirits,  computed  at  hydrometer  proof,  the  following  allowances ; 
that  is  to  say, — 

In  respect  of  plain  British  spirits,  and  spirits  of  the  nature  of  spirits  of  wine,  an 

allowance  of  twopence,  and 
In  respect  of  British  compounded  spirits,  an  allowance  of  fourpence. 

(2.)  The  allowance  shall  be  paid,  in  the  case  of  spirits  exported,  to  the  person  who 
shall  have  given  security  for  the  exportation,  and  in  the  case  of  spirits  useid  in  ware- 
house, to  the  person  upon  whose  written  request  the  spirits  shall  have  been  so  used. 

(3.)  The  cdlowances  shall  not  be  paid  until  a  certificate  from  the  proper  officer  of 
Inland  Ee venue  or  Customs  shall  be  produced  to  the  officer  of  Inland  Bevenue 
appointed  to  pay  the  same,  that  such  spirits  have  been  actually  exported  or  used  as 
aforesaid. 

4.  Extension  of  term  "  Beer  "  in  43  <&  44  Yior.  o.  20,  and  in  Excuse  Licence 
Acts. — (1.)  The  term  "beer"  in  the  Inland  Revenue  Act,  1880,  shall  be  construed  to 
extend  to  any  liquor  which  is  made  or  sold  as  a  description  of  beer  or  as  a  substitute 
for  beer,  and  which  on  analysis  of  a  sample  thereof  at  any  time  shall  be  found  to  contain 
more  than  two  per  centum  of  proof  spirit. 

(2.)  In  the  construction  of  any  Act  relating  to  excise  licences  for  the  sale  of  beer 
unless  there  is  something  in  the  subject  or  context  inconsistent  therewith,  the  term 
"  beer  "  wherever  used  in  such  Act  shall  have  the  meaning  assigned  to  it  by  section  two 
of  the  Inland  Revenue  Act,  1880,  as  extended  by  this  section. 

6.  Private  Brewer's  Licence. —    .     .     .     The  duty  of  excise  payable  under  the 
Inland  Revenue  Act,  1880,  on  a  licence  to  be  taken  out  by  a  brewer  of  beer  (not  being 
a  brewer  of  beer  for  sale),  shall  be  four  shillings  in  lieu  of  six  shillings. 
8,  6  mpart  rep.  61  A  62  Vict,  c.  22  {S.L.R,). 

6.  Amendment  of  43  &  44  Vict.  c.  20,  s.  20. — Section  twenty  of  the  Inland 
Revenue  Act,  1880,  is  hereby  amended  as  follows : 

When  fermentation  shall  have  commenced  in  any  worts  before  the  brewer  shall 
have  entered  the  quantity  and  gravity  thereof  in  the  book  provided  for  that 
purpose,  the  true  original  gravity  of  such  worts  before  fermentation  shall  be 
entered  by  the  brewer. 

7.  Sugar  Store  to  be  entered  bt  Brewer  for  sale,  and  aooounts  of  Sugar  to 
BE  KEPT. — (1.)  Every  brewer  of  beer  for  sale  who  shall  use  any  description  of  sugar, 
whether  cane  sugar,  saccharum,  glucose,  or  other  saccharine  substance,  or  extract,  or 
syrup  (herein-after  referred  to  as  *'  sugar  ")  in  the  brewing  of  beer  must,  before  he  begins 
to  store  or  use  the  same,  make  entry  of  a  room  on  his  premises  (herein-after  called  a 
sugar  store)  for  the  purpose  of  storing  the  same. 

(2.)  The  brewer  shall  not  receive  any  sugar  unless  the  same  is  accompanied  by  an 
invoice  from  the  seller  thereof  showing  the  marks  on  each  package  and  the  particulars 
of  the  description,  and  weight,  or  quantity  of  the  contents. 

(3.)  Ail  sugar  received  shall  be  immediately  deposited  in  the  sugar  store,  and  shall 
not  be  removed  therefrom  except  for  the  purpose  of  being  used  in  brewing  in  accord- 
ance with  an  entry  in  the  book  (herein-after  called  the  brewing  book)  delivered  and  kept 
under  section  twenty  of  the  Inland  Revenue  Act,  1880. 

(4.)  Accounts  may  be  taken,  as  the  Commissioners  of  Inland  Revenue  may  direct, 
of  every  description  of  sugar  received  by  a  brewer,  and  any  brewer  to  whom  the  said 
Commissioners  shall  give  notice  in  writing  that  such  accounts  will  be  taken,  is  hereby 
required  to  deliver  to  the  proper  officer  of  Inland  Revenue  the  particulars  of  all  sugar 
of  each  and  every  description  in  his  possession  and  every  invoice  relating  thereto,  and 
such  brewer  shall  thereafter  deliver  to  the  officer  all  invoices  relating  to  sugar  of  every 
description  subsequently  received. 

(5.)  The  officer  shall  keep  an  account  of  sugar  of  each  and  every  description  received 
by  the  brewer,  and  shall  debit  the  brewer  with  the  quantities  specified  in  the  invoices 

551 


Digitized  by 


Google 


48  &  49  V.  c  51.]  Customs  and  Inland  Bevewue.  1885. 

produced  to  him,  and  credit  the  brewer  with  the  quantities  entered  in  the  brewing  book 
as  having  been  used  in  brewing. 

(6.)  If,  on  taking  account  of  the  stock  at  any  time,  the  quantity  of  any  description 
of  sugar  in  the  possession  of  the  brewer  exceeds  the  quantity  of  that  description  which 
ought,  according  to  the  account  kept  by  the  officer,  to  be  in  his  possession,  the  excess 
shall  be  forfeited ;  and  if  the  quantity  be  less  by  more  than  two  per  centum  than  the 
quantity  which  ought,  according  to  the  account  kept  by  the  officer,  to  be  in  his  posses- 
sion, the  deficiency  above  such  two  per  centum  shall  be  deemed  to  have  been  used  in 
the  brewing  of  beer  without  due  entry  in  the  brewing  book,  and  duty  shall  be  charged 
in  respect  thereof  as  if  the  deficiency  had  been  so  used. 

(7.)  If  any  brewer  of  beer  for  sale  shall  have  any  sugar  in  his  possession  elsewhere 
than  in  the  sugar  store  or  the  mash  tun  or  other  vessel  entered  for  dissolving  sugar  or 
in  due  course  of  removal  thereto,  or  shall  refuse  to  produce  invoices  when  so  required, 
or  use  any  device  to  prevent  the  officer  taking  a  true  account  of  all  sugar  in  his  posses- 
sion, he  shall  incur  a  fine  of  fifty  pounds. 

8.  Prohibition  against  adulteration  of  Bberbt  Brbwbrs  for  sale,  and  Dbalbbs 
AND  Retailers  of  Beer. — (1.)  A  brewer  of  beer  for  sale  shall  not  adulterate  beer,  or 
add  any  matter  or  thing  thereto  (except  finings  for  the  purpose  of  clarification  or  otJier 
matter  or  thing  sanctioned  by  the  Commissioners  of  Inland  Revenue)  before  the  same 
is  delivered  for  consumption,  and  any  beer  found  to  be  adulterated  or  mixed  with  any 
other  matter  or  thing  (except  as  aforesaid)  in  the  possession  of  a  brewer  of  beer  for  sale 
shall  be  forfeited,  and  the  brewer  shall  incur  a  fine  of  fifty  pounds. 

(2.)  A  dealer  in  or  retailer  of  beer  shall  not  adulterate  or  dilute  beer,  or  add  any 
matter  or  thing  thereto  (except  finings  for  the  purpose  of  clarification),  and  any  beer 
found  to  be  adulterated  or  diluted  or  mixed  with  any  other  matter  or  thing  (except 
finings)  in  the  possession  of  a  dealer  in  or  retailer  of  beer  shall  be  forfeited,  and  he  shall 
incur  a  fine  of  fifty  pounds. 

9.  Provisions  to  be  applied  to  Allowances  and  Penalties  under  this  Part.— 
The  powers  and  provisions  contained  in  any  Act  relating  to  Excise  allowances,  or  to 
penalties  or  forfeitures  under  Excise  Acts,  and  now  or  hereafter  in  force,  shall  respec- 
tively be  of  full  force  and  e£fect  with  respect  to  the  allowances  mentioned  in  this  part 
of  this  Act,  and  the  penalties  and  forfeitures  thereby  imposed,  so  far  as  the  same  are 
applicable  and  are  consistent  with  the  provisions  of  this  Act,  as  fully  and  effectually  as 
if  the  same  had  been  herein  specially  enacted  with  reference  to  the  last-mentioned 
allowances,  penalties,  and  forfeitures  respectively. 

[S.  10  rep.  61  4r  62  Vict  c.  22  (S.L.B.).] 

Part  IL 
Stamps. 

DtUy  on  Property  of  Bodies  Corporate  and  Unineorporate, 

11.  Grant  of  Duty  on  Property  of  Corporate  and  Uninoorporate  Bodies.— 
.  .  .  There  shall  be  levied  and  paid  to  Her  Majesty  in  respect  of  all  real  and 
personal  property  which  shall  have  belonged  to  or  been  vested  in  any  body  corporate  or 
unineorporate  during  the  yearly  period  ending  on  the  fifth  day  of  April  ...  in 
any  year,  a  duty  at  the  rate  of  five  pounds  per  centum  upon  the  annual  value,  income, 
or  profits  of  such  property  accrued  to  such  body  corporate  or  unineorporate  in  the  same 
yearly  period,  after  deducting  therefrom  all  necessary  outgoings,  including  the  receiver's 
remuneration,  and  costs,  charges,  and  expenses  properly  incurred  in  the  management  of 
such  property. 

Subject  to  exemption  from  such  duty  in  favour  of  property  of  the  descriptions 
following  (that  is  to  say) — 

(1.)  Property  vested  in  or  under  the  control  or  management  of  "The  Commissioners 
"  of  Works"  or  "The  Commissioners  of  Woods,"  or  any  Department  of 
Government. 

(2.)  Property  which,  or  the  income  or  profits  whereof,  shall  be  legally  appropriated 
and  applied  for  the  benefit  of  the  public  at  large  or  of  any  county,  shire, 
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borough,  or  place,  or  the  ratepayers  or  inhabitants  thereof,  or  in  any  manner 

expressly  prescribed  by  Act  of  Parliament. 
(3.)  Property  which,  or  the  income  or  profits  whereof,  shall  be  legally  appropriated 

and  applied  for  any  purpose  connected  with  any  religious  persuasion,  or  for 

any  charicable  purpose,  or  for  the  promotion  of  education,  literature,  science, 

or  the  fine  arts. 
(4.)  Property  of  any  friendly  society  or  savings  bank  established  according  to  Act 

of  Parliament. 
(5.)  Property  belonging  to  or  constituting  the  capital  of  a  body  corporate  or 

unincorporate  established  for  any  trade  or  business,  or  being  the  property  of  a 

body  whose  capital  stock  is  so  divided  and  held  as  to  be  liable  to  be  charged 

to  legacy  duty  or  succession  duty. 
(6.)  Property  acquired  by  or  with  funds  voluntarily  contributed  to  any  body 

corporate    or    unincorporate  within  a  period  of  thirty  years  immediately 

preceding. 
(7.)  Property  acquired  by  any  body  corporate  or  unincorporate  within  a  period  of 

thirty  year?  immediately  preceding  where  legacy  duty  or  succession  duty  shall 

have  been  paid  upon  the  acquisition  thereof. 

S.  11  inpaH  rep,  61  <b  62  Fid.   .  22  (S.L.JL). 

12.  Intbbprbtation  of  Terms. — In  the  construction  and  for  the  purposes  of  this 
part  of  this  Act — 

The  term  "  body  unincorporate  "  includes  every  unincorporated  company,  fellowship, 
society,  association,  and  trustee,  or  number  of  trustees,  to  or  in  whom  respectively 
any  real  or  personal  property  shall  belong  in  such  manner,  or  be  vested  upon 
such  permanent  trusts,  that  the  same  ^all  not  be  liable  to  legacy  duty  or 
succession  duty. 

The  term  "  accountable  officer  "  means  every  chamberlain,  treasurer,  bursar,  receiver, 
secretary,  or  other  officer,  trustee,  or  member  of  a  body  corporate  or  unincorporate 
by  whom  the  annual  income  or  profits  of  property,  in  respect  whereof  duty  is 
chargeable  under  this  Act  shall  be  received,  or  in  whose  possession,  or  under 
whose  control,  the  same  shall  be. 

13.  DUTT  TO  BB  UNDBR  THB  OARB  OF  THB  COMMISSIONBBS  OF  INLAND  KeVBNUB. — The 

duty  hereby  imposed  shall  be  considered  as  a  stamp  duty,  and  shall  be  under  the  care 
and  management  of  the  Commissioners  of  Inland  Revenue,  hereinafter  called  the  Com- 
missioners, who  by  themselves  and  their  officers  shall  have  the  same  powers  and 
authorities  for  the  collection,  recovery,  and  management  thereof  as  are  vested  in  them 
for  the  collection,  recovery,  and  management  of  the  succession  duty,  and  shall  have  all 
other  powers  and  authorities  requisite  for  carrying  this  part  of  this  Act  into  execution. 

14.  DUTT  TO  BB  A  FIRST  CHARGB  ON  PrOPBRTT  ;   WHAT  FARTIB8  AOOOUNTABLB  FOB  THB 

Duty. — The  duty  hereby  imposed  shall  be  a  first  charge  on  all  the  property  in  respect 
whereof  the  same  shall  be  payable  while  such  property  shall  remain  in  the  possession  or 
under  the  control  of  the  body  corporate  or  unincorporate  chargeable  with  such  duty,  or 
of  any  party  or  parties  acquiring  the  same,  with  notice  of  any  such  duty  being  in 
arrear,  and  every  such  body  corporate  or  unincorporate,  and  every  accountable  officer, 
shall,  to  the  full  extent  thereof,  be  answerable  to  Her  Mcgesty  for  the  payment  of  the 
duty  charged  thereon. 

15.  Return  of  Property  to  be  made  to  the  Commissioners. — (1.)  Every  body 
corporate  or  unincorporate  chargeable  with  the  duty  hereby  imposed  shall,  ...  on 
or  before  the  first  day  of  October  in  every  .  .  .  year,  deliver,  or  cause  to  be 
delivered,  to  the  Commissioners  or  their  officers,  a  full  and  true  account  of  all  property 
in  respect  whereof  any  such  duty  shall  be  payable,  and  of  the  gross  annutd  value, 
income,  or  profits  thereof  accrued  to  the  same  body  in  the  year  ended  on  the  preceding 
fifth  day  of  April,  and  of  all  deductions  claimed  in  respect  thereof,  whether  by  relation 
to  any  of  the  before-mentioned  exemptions  from  such  duty  or  as  necessary  out-goings. 

(2.)  The  account  shall  be  made  in  such  form  and  shall  contain  all  such  particulars 
as  t^e  Commissioners  shall,  by  any  general  or  special  notice  require,  or  as  shall  be 
necessary  or  proper  for  enabling  them  fully  and  correctly  to  ascertain  the  duty  due,  and 
every  accountable  officer  herein-before  made  answerable  for  payment  of  duty  in  respect 
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of  any  property  chargeable  under  this  Act,  shall  be  answerable  also  for  the  delivery  to 
the  Commissioners  of  such  full  and  true  account  as  aforesaid  of  and  relating  to  sach 
property. 

S.  15  inpaH  rep.  61  ik  62  Fiet.  c  22  {S.L,IL). 

16.  POWBB  FOB  PBB80N8  AN8WSRABLB  TO  RETAIN   MONETS   FOB  FATMENT  OF  DUTT.— 

Every  accountable  officer  shall  be  at  liberty  to  retain  or  raise  out  of  any  moneys  of  any 
body  corporate  or  unincorporate  which  shall  be  held  by  him,  or  shall  come  to  his  hands, 
the  full  amount  of  all  moneys  which  he  shall  pay  or  have  paid  on  account  of  the  duty 
hereby  imposed,  and  all  reasonable  expenses  incident  to  such  payments. 

17.  PoWBB  FOB  COMMISSIONBBS  TO  ASSESS  DUTT  AOGOBDINO  TO  AOOOUNTS  BENDEBED  OB 

TO  OBTAIN  OTHEB  AooouNTB.— (1.)  It  shall  be  lawful  for  the  Commissioners  to  assess  the 
duty  upon  the  footing  of  any  account  rendered  to  them,  or  if  dissatisfied  with  such 
account  to  cause  an  account  to  be  taken  by  any  person  or  persons  appointed  by 
themselves  for  that  purpose,  and  to  assess  the  duty  on  the  footing  of  such  last- 
mentioned  account  subject  to  appeal  to  a  court  in  the  same  manner  as  in  any  case  of 
succession  duty  as  herein-after  provided. 

(2.)  If  the  duty  so  assessed  shall  exceed  the  duty  assessable  according  to  the  account 
rendered  to  the  Commissioners,  and  with  which  they  shall  have  been  dissatisfied,  and 
if  there  shall  be  no  appeal  against  such  assessment,  then  it  shall  be  in  the  discretion  of 
the  Commissioners,  having  regard  to  the  merits  of  each  case,  to  chaige  the  whole  or 
any  part  of  the  expenses  incident  to  the  taking  of  such  last-mentioned  account  on  any 
funds  liable  to  such  duty  as  an  addition  thereto  and  part  thereof,  and  to  recover  the 
same  accordingly ;  but  if  there  shall  be  an  appeal  against  such  assessment,  then  the 
payment  of  such  expenses  shall  be  in  the  discretion  of  the  court. 

(3.)  The  duty  shall  be  payable  immediately  after  the  assessment,  and  notwith- 
standing any  appeal  therefrom ;  provided  that  in  the  event  of  the  amount  of  the  assess- 
ment being  reduced  by  the  order  of  the  court,  the  difference  in  amount  shall  be  repaid 
with  such  interest  (if  any)  as  the  court  may  allow. 

18.  Penalty  fob  not  making  Rbtubns  and  fob  non-payment  of  Duty. — (1.) 
Every  body  corporate  or  unincorporate,  and  every  accountable  officer  hereby  required 
to  deliver  any  such  account  as  aforesaid  and  wilfully  neglecting  so  to  do  .  .  .  on 
or  before  the  first  day  of  October  in  any  .  .  .  year,  shall  be  liable  to  pay  to  Her 
Mcgesty  a  sum  equal  to  ten  pounds  per  centum  upon  the  amount  of  duty  payable  in 
respect  of  the  property  required  to  be  comprised  in  such  account,  and  a  like  penalty  for 
every  month  after  the  first  month  during  which  such  neglect  shall  continue. 

(2.)  Every  body  corporate  or  unincorporate,  and  every  accountable  officer  hereby 
required  to  pay  any  duty,  and  wilfully  neglecting  so  to  do  for  a  space  of  twenty-one 
days  after  the  same  shall  have  become  payable,  shall  be  liable  to  pay  to  Her  Majesty  a 
penalty  equal  to  ten  pounds  per  centum  upon  the  amount  of  such  unpaid  duty,  and  a 
like  penalty  for  every  month  after  the  expiration  of  the  said  period  of  twenty-one 
days  during  which  such  neglect  shall  continue. 

S.  18  inpaH  rep.  61  dfc  62  Vid,  e.  22  {S.L.R,). 

19.  Application  op  Enactments  as  to  Succession  Duty  to  this  pabt  of  this  Act 
— (1.)  The  Commissioners  shall,  for  the  purposes  of  this  part  of  this  Act,  have  the 
same  powers  in  relation  to  proceedings  to  enforce  the  delivery  of  accounts,  and  in 
lelation  to  the  verification  of  accounts,  and  the  production  and  inspection  of  books  and 
documents  as  they  have  in  relation  to  succession  duty  under  the  law  now  in  force. 

(2.)  Every  body  corporate  or  unincorporate,  dissatisfied  with  the  assessment  of  the 
Commissioners,  may  appeal  in  the  same  manner  to  the  same  courts,  and  subject  to  the 
same  provisions  in,  to,  and  subject  to  which  any  accountable  party  may  appeal  in 
relation  to  succession  duty  under  the  law  now  in  force. 

20.  CouBT  TO  PBOViDB  FOB  PAYMENT  OF  DuTY. — In  the  casc  of  any  proceeding  in 
any  court  for  the  administration  of  any  property  chargeable  with  duty  under  this  Act, 
such  court  shall  provide  out  of  any  such  property  in  its  possession  or  control  for  the 
payment  of  the  duty  to  the  Commissioners. 

[S.  21  rep.  54  ^  55  Vict.  c.  39,  s.  123. 
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Part  III. 

Income  Tax. 

[Ss.  22-4  rep.  61  ^  62  Vict.  c.  22  (S.L.R.).] 

25.  Provision  as  to  Allowances  to  Assessors  and  Collectors. — Where  the 
allowance  to  which  an  assessor  or  collector  of  income  tax  and  inhabited  house  duties  is 
entitled  by  virtue  of  the  Taxes  Management  Act,  1880,  together  with  the  allowance  to 
which  he  is  entitled  by  virtue  of  the  Land  Tax  Acts,  if  he  be  also  assessor  or  collector 
of  land  tax,  would  exceed  a  sum  which  in  the  opinion  of  the  Commissioners  for  the 
general  purposes  of  the  income  tax  and  inhabited  house  duties  for  the  division  in  which 
the  assessor  and  collector  acts,  represents  more  than  a  fair  remuneration  for  his  trouble, 
the  said  Commissioners  shall  have  power  to  fix  the  amount  of  such  remuneration,  and 
such  amount  shall  be  accepted  by  the  assessor  or  collector  in  full  satisfaction  and  dis- 
charge of  his  right  to  allowance  under  the  Taxes  Management  Act,  1880,  or  the  Land 
Tax  Acts.  And  in  no  case  shall  the  aggregate  amount  to  be  received  by  an  assessor  or 
collector,  either  by  way  of  allowances  under  the  said  Act  or  Acts,  or  by  way  of  remunera- 
tion fixed  by  the  Commissioners,  exceed  the  sum  of  one  thousand  pounds,  exclusive  of 
necessary  office  expenses. 

26.  Provision  for  further  securing  Income  Tax  on  Foreign  and  Colonial 
Dividends. —  .  .  .  Section  ninety-six  of  the  Act  of  the  fifth  and  sixth  years  of 
Her  Majesty's  reign,  chapter  thirty-five,  section  two  of  the  Act  of  the  fifth  and  sixth 
years  of  Her  Majesty's  reign,  chapter  eighty,  section  ten  of  the  said  Act  of  the 
sixteenth  and  seventeenth  years  of  Her  Majesty's  reign,  chapter  thirty-four,  and  section 
thirty-six  of  the  Act  of  the  twenty-fourth  and  twenty-fifth  years  of  Her  Majesty's  reign, 
chapter  ninety-one,  shall  be  read  in  relation  to  the  dividends  therein  respectively 
mentioned,  as  if  the  said  sections  included  amongst  the  persons  entrusted  with  the  pay- 
ment of  such  dividends  the  persons  herein-after  described ;  (that  is  to  say,) 

(a.)  Any  banker  or  person  acting  as  a  banker  who  shall  sell  or  otherwise  realize 
coupons  or  warrants  for  or  bills  of  exchange  purporting  to  be  drawn  or  made 
in  payment  of  any  dividends  (save  such  as  are  payable  in  the  United  Kingdom 
only),  and  pay  over  the  proceeds  to  any  person  or  carry  the  same  to  his 
account; 
(b.)  Any  person  who  shall,  by  means  of  coupons  received  from  any  other  person,  or 
otherwise  on  his  behalf,  obtain  pa3rment  of  any  dividends  elsewhere  than  in 
the  United  Kingdom ; 
(c.)  Any  dealer  in  coupons  who  shall  purchase  coupons  for  any  dividends  (save  such 
as  are  payable  in  the  United  Kingdom  only)  otherwise  than  from  a  banker  or 
person  acting  as  a  banker,  or  another  dealer  in  coupons ; 
A  person  entrusted  with  the  payment  of  dividends,  who  shall  perform  all  necessary 
acts  so  that  the  income  tax  thereon  may  be  assessed  and  paid,  shall  be  entitled  to 
receive  as  remuneration  an  allowance  of  so  much  (not  being  less  than  threepence)  in  the 
pound  of  the  amount  paid  as  may  from  time  to  time  be  fixed  by  the  Commissioners  of 
the  Treasury. 

Provided  that  this  section  shall  not  impose  on  any  banker  or  other  person  the 
obligation  to  disclose  any  particulars  relating  to  the  affiairs  of  any  person  on  whose 
behalf  he  may  be  acting. 

8.  26  mpaH  rep.  61  A  62  Viet.  c.  22  (S.L.R.). 

Extended  51  <6  52  Vict.  c.  S,  s.  24. 

[S.  27  and  Sched.  rep.  61  ^  62  Viet.  e.  22  (S.L.R.).] 


CHAPTER  LVI. 

The  Parlluientary  Elections  Corrupt  Practices  Act,  1886.    (Sect.  3.) 

An  Act  to  amend  the  Lavir  with  respect  to  Corrupt  Practices  at  Parliamen 


tary  Electiona  [6th  August  1885.] 

?LOYESS  TO 

Google 


1.  Conditions  on  which  Employer  may  givb  Leave  of  Absence  to  Employees  to 
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RBOORD  THEIR  YoTBS. — Nothing  in  the  law  relating  to  parliamentary  elections  shall 
make  it  illegal  for  an  employer  to  permit  parliamentary  electors  in  his  employment  to 
absent  themselves  from  such  employment  for  a  reasonable  time  for  the  purpose  of  yoting 
at  the  poll  at  a  parliamentary  election,  without  having  any  deduction  from  their  salaries 
or  wages  on  account  of  such  absence,  if  such  permission  is,  so  far  as  practicable  without 
ii\jury  to  the  business  of  the  employer,  given  equally  to  all  persons  alike  who  are  at  the 
time  in  his  employment,  and  if  such  permission  is  not  given  with  a  view  of  inducing 
any  person  to  record  his  vote  for  any  particular  candidate  at  such  election,  and  is  not 
refused  to  any  person  for  the  purpose  of  preventing  such  person  from  recording  his  vote 
for  any  particular  candidate  at  such  election. 

2.  CoNSTBUonoN  OF  AoT. — This  Act  shall  not  be  construed  to  make  illegal  any  act 
which  would  not  have  been  illegal  if  this  Act  had  not  passed. 

3.  Short  Titlb. — This  Act  may  be  cited  as  the  Parliamentary  Elections  Corrupt 
Practices  Act,  1885. 


CHAPTER  LVIII. 

Thb  Tblegraph  Aot,  1885.    (Sect.  1.) 

An  Act  to  amend  the  Telegraph  Acts,  1863  to  1878.       [14th  August  1885.] 

1.  Construction  and  Citation  op  Acts. — This  Act  shall  be  read  as  one  vnth  the 
Telegraph  Acts,  1863  to  1878,  and  shall  be  deemed  to  be  a  Post  Office  Act  within  the 
meaning  of  the  Post  Office  (Offences)  Act,  1837 ;  and  this  Act  may  be  cited  together 
with  the  Telegraph  Acts,  1863  to  1878,  as  the  Telegraph  Acts,  1863  to  1885,  and  may 
be  cited  separately  as  the  Telegraph  Act,  1885. 

2.  Postmaster  General  to  bcake  Regulations  for  conduct  op  Business  and  to 
FIX  Charges. — 

The  Postmaster-General,  with  the  consent  of  the  Treasury,  may  from  time  to  time 
make  regulations  for  determining  the  hours  during  which  the  offices  appointed  by  him 
to  be  places  for  the  receipt  and  despatch  of  telegrams  shall  be  open  for  the  transaction 
of  telegraphic  business,  and  for  fixing  the  sums  to  be  from  time  to  time  paid  on  account 
of  the  transmission  of  telegrams,  and  on  account  of  services  rendered  in  connection 
therewith,  and  on  account  of  the  use  of  any  telegraphs  by  any  persons,  and  for  deter- 
mining the  conditions  and  purposes  on  which  and  for  which  such  use  may  be  permitted, 
and  for  the  general  conduct  of  telegraphic  business :  Provided  that — 

(1.)  The  charges  for  the  transmission  of  written  telegrams  throughout  the  United 
Kingdom  shall  uniformly  and  without  regard  to  distance  be  at  a  rate  not  exceed- 
ing sixpence  for  the  first  twelve  words  of  each  telegram  or  for  each  telegram 
of  less  than  twelve  words  (counting  as  part  of  such  twelve  words  the  names 
and  addresses  of  the  sender  and  addressee  of  the  telegram),  and  not  exceeding 
one  halfpenny  for  each  additional  word : 

Section  twenty-three  of  the  Telegraph  Act,  1868,  shall  apply  in  the  case  of  regula- 
tions made  under  this  Act  as  if  such  regulations  were  made  under  the  authority  of  the 
said  Telegraph  Act,  1868. 

S.  2  inpaH  rep.  60  dfc  61  Vict,  c.  41,  «.  1  (2-4),  and  61  di  ^2  Fid,  c,  22  {S.L.R.), 

3.  Saving  Clause. — The  repeal  of  section  fifteen  of  the  Telegraph  Act,  1868,  shall 
not  affect  the  validity  of  any  regulations  made  under  the  said  section  before  the  passing 
of  this  Act,  and  such  regulations  and  all  charges  made  thereunder  shall  remain  in  force 
until  revoked  by  the  Postmaster-General  with  the  consent  of  the  Treasury,  or  super- 
seded by  regulations  made  under  this  Act 

4.  Extent  of  Act. — This  Act  shall  extend  to  the  Isle  of  Man  and  to  the  Channel 
Islands,  and  the  Royal  Courts  of  the  Channel  Islands  shall  register  the  same  accord- 
ingly ;  and  for  all  the  purposes  of  this  Act  the  Isle  of  Man  and  the  Channel  Islands 
shall  respectively  be  deemed  to  be  part  of  the  United  Kingdom. 
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CHAPTER  LXI. 

The  Sbcretart  for  Scotland  Act,  1885.     (Sect.  1.) 

An  Act  for  appointing  a  Secretary  for  Scotland  and  Vice-President  of  the 
Scotch  Education  Department.  [14th  August  1885.] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Secretary  for  Scotland  Act,  1885. 

2.  Appointment  op  a  Sbcrbtary  for  Scotland. — It  shall  he  lawful  for  Her  Majesty 
to  appoint  a  Secretary  for  Scotland  (herein-after  called  the  Secretary),  who  shall  hold 
oflRce  during  Her  Majesty's  pleasure. 

There  shall  be  paid  to  the  Secretary,  out  of  moneys  to  be  provided  by  Parliament,  a 
salary  of  two  thousand  pounds  a  year. 

The  Secretary  may  appoint  such  permanent  secretaries,  inspectors,  clerks,  and  other 
officers  as  he  may  with  the  sanction  of  the  Treasury  determine. 

The  salaries  of  such  secretaries  and  other  officers  of  the  Secretary's  office  shall  be 
fixed  with  the  consent  of  the  Treasury,  and  shall,  together  with  such  other  expenses  of 
the  said  office  as  may  from  time  to  time  be  sanction^  by  the  Treasury,  be  paid  out  of 
moneys  provided  by  Parliament. 

8.  Secretary  may  sit  in  Paruament. — ^The  Secretary,  if  not  a  member  of  the 
House  of  Lords,  shall,  if  otherwise  qualified,  be  capable  of  being  elected  to  and  of  voting 
in  the  Commons  House  of  Parliament,  and  the  office  of  Secretary  shall  be  deemed  to  be 
an  office  included  in  Schedule  H.  of  the  Representation  of  the  People  Act,  1867 ;  in 
Schedule  H.  of  the  Representation  of  the  People  (Scotland)  Act,  1868 ;  in  Schedule  E. 
of  the  Representation  of  the  People  (Ireland)  Act,  1868;  and  in  Part  First  ui  the 
schedule  of  the  Promissory  Oaths  Act,  1868,  as  regards  England. 

4.  Seal,  Style,  and  acts  op  Secretary. — The  Secretary  may  adopt  an  official  seal, 
and  describe  himself  generally  by  the  style  and  title  of  "  The  Secretary  for  Scotland." 

A  rule,  order,  or  regulation  made  by  the  Secretary  shall  be  valid  if  it  is  made  under 
the  seal  of  the  Secretary  and  signed  by  him  or  by  any  secretary  or  other  officer  appointed 
by  him  for  that  purpose,  and  the  production  of  a  copy  of  such  rule,  order,  or  regulation, 
purporting  to  be  certified  to  be  true  by  any  secretary  or  other  officer  appointed  by  him 
for  that  purpose,  shall,  unless  the  contrary  is  shown,  be  a  sufficient  proof  that  any  such 
rule,  order,  or  regulation  of  the  Secretary  was  duly  made. 

6.  Transfer  op  Powers  of — Secretary  of  State  :  Privy  CJouncil  :  Local  Govern- 
ment Board  and  Treasury. — (1.)  All  powers  and  duties  vested  in  or  imposed  on  one 
of  Her  Majesty's  Principal  Secretaries  of  State  by  the  enactments  specified  in  Part  I. 
of  the  Schedule  to  this  Act,  and  all  powers  and  duties  vested  in  or  imposed  on  one  of 
Her  Majesty's  Principal  Secretaries  of  State  in  relation  to  the  Universities  of  Scotland ; 

(2.)  All  powers  and  duties  vested  in  or  imposed  on  the  Privy  Council  by  the  enact- 
ments specified  in  Part  II.  of  the  said  Schedule ; 

(3.)  All  powers  and  duties  vested  in  or  imposed  on  the  Treasury  by  the  enactments 
specified  in  Part  III.  of  the  said  Schedule,  or  the  Local  Government  Board  for  England 
by  the  enactments  specified  in  Part  IV.  of  the  said  schedule,  so  far  as  such  duties  and 
powers  relate  to  Scotland  shall,  on  and  after  the  appointment  of  the  Secretary,  be  trans- 
ferred to,  vested  in,  and  imposed  on  the  Secretary. 

Any  report,  act,  or  thing  required  or  authorized  by  the  said  enactments,  or  any  of 
them,  to  be  made  or  done  to  the  said  Secretary  of  State,  or  Privy  Council  or  any 
committee  thereof,  or  the  Treasury,  or  the  Local  Government  Board  for  England,  and 
any  report  required  to  be  made  to  Her  Majesty  by  virtue  of  any  of  the  said  enactments, 
shall,  so  far  as  such  enactments  apply  to  Scotland,  from  and  aiter  the  appointment  of 
the  said  Secretary  be  made  to  or  be  done  by  or  to  the  Secretary. 

6.  Secretary  to  be  Vice-President  op  Scotch  Education  Department. — It  shall 
be  lawful  for  Her  Majesty  from  time  to  time,  by  warrant  under  the  Royal  Sign  Manual, 
to  appoint  the  Secretary  for  Scotland  to  be  Vice-President  of  the  Scotch  Education 
Department ;  and  the  Scotch  Education  Department  shall  mean  the  Lords  of  any  Com- 
mittee of  the  Privy  Council  appointed  by  Her  Majesty  on  Education  in  Scotland. 

7.  Transpbrbncb  op  Powers  and  Duties  op  Scotch  Education  Department. — 
From  and  after  the  appointment  of  the  Vice-President  of  the  Scotch  Education  Depart- 
ment as  herein-before  provided,  all  powers  and  duties  vested  in  or  imposed  on  the 
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Secretary  for  Scotland. 


1885. 


Scotch  Edacation  Department  constitated  under  the  Education  (Scotland)  Act,  1872, 
shall  be  transferred  to,  vested  in,  and  imposed  on  the  Scotch  Education  Department  con- 
stituted under  this  Act ;  and  wherever  in  any  Act  of  Parliament,  minute,  or  regulation, 
reference  is  made  to  the  Scotch  Education  Department,  such  reference  shall  be  read  and 
construed  as  applying  to  the  Scotch  Education  Department  constituted  under  this  Act 

8.  Sbcrktary  to  bb  Eeepir  of  the  Great  Seal. — The  Secretary  shall  have  the 
place,  trust,  and  office  of  Keeper  of  Her  Majesty's  Seal,  appointed  by  the  Treaty  of 
Union  to  be  kept  and  made  use  of  in  Scotland  in  place  of  the  Great  Seal  of  Scotland,  with 
all  such  powers,  privileges,  and  liberties  as  do  by  law  and  custom  belong  to  the  same. 

9.  Reservation  of  Rights  of  Lord  Advocate. — Nothing  in  this  Act  contained  shall 
prejudice  or  interfere  with  any  rights,  powers,  privileges,  or  duties  vested  in  or  imposed 
on  the  Lord  Advocate  by  virtue  of  any  Act  of  Parliament  or  custom. 


SCHEDULE. 

Part  L 

Powers  and  Duties  of  Secretary  of  State. 


Subject. 


Act 


Poor  Law 

Lunacy,  except  in  regard  to  criminal  lunatics  and 
insane  prisoners. 

1  Public  Health 

Wild  Birds  Protection 

Public  Works  Loans 

Fishery  Board 

General  Register  House  in  Edinburgh 
Registration  of  Births,  Deaths,  and  Marriages 

Vaccination 

Marriage  Notices 

General  Police 

*  Burgh  Police  and  Lnprovement         .... 

Division  of  Burghs  into  Wards 

Markets  and  Fairs 

Prisons 

Public  Parks 

County  General  Assessment 

Roads  and  Bridges 

Locomotives  Regulation 

Sheriff  Court  Houses 

Rivers  Pollution 

Burial  Grounds 

*  Food  and  Drugs 

Local  Taxation  Returns 

AlkaU 

Salmon  Fisheries 
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8  &  9  Vict.  c.  83. 
(  20  &  21  Vict  c  71. 
^  25  &  26  Vict  c  54. 
(  29  &  30  Vict  c  51. 

30  &  31  Vict  c  101. 

34  &  35  Vict  c.  38. 


I 


r  43  &  44  Vict  c.  35. 
I  44  &  45  Vict  c  51. 
45  &  46  Vict  c.  62. 
45  &  46  Vict  c  78. 
42  &  43  Vict  c.  44,  sec.  8. 

17  &  18  Vict  c.  80. 
26  &  27  Vict  c  108. 
41  &  42  Vict.  c.  43. 
20  &  21  Vict  c  72. 
25  &  26  Vict  c.  101. 

r  31  &  32  Vict  c.  108. 
I  39  &  40  Vict  c  25. 
10  Vict  c  14. 

40  &  41  Vict  c  53. 

41  &  42  Vict  c.  8. 
31  &  32  Vict  c  82. 

41  &  42  Vict'c  51. 
41  &  42  Vict  c.  58. 
23  &  24  Vict  c.  79. 
39  &  40  Vict  c.  75. 

18  &  19  Vict  c.  68. 

/  38  &  39  Vict  c  63. 
)  42  &  43  Vict,  c  30. 

44  Vict  c.  6. 

44  &  45  Vict  c.  37. 

26  Vict  c  97. 

28  Vict  c.  118. 

32  Vict  0.  123, 
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Subject. 

Act. 

School  Sites 

Parliamentary  Divisions      .... 

Assessor  of  Railways  and  Canals          .... 

/  4  &  5  Vict.  c.  38,  8.  14. 

1  18  &  19  Vict.  c.  131. 

48  &  49  Vict.  c.  23,  s.  23. 

17  &  18  Vict.  c.  91,  8.  20. 

And  any  Acts  amending  the 
said  Acts,  and  conferring 
powers  on  the  said  Secretary 
of  State  in  relation  thereto. 

PaH  I.  mpwrt  rep,  61  ds  62  Fid.  e,  22  {S.L.K). 

^SeeeOA  61  Viet.  e.  88. 
a  ^<5«  55  «fe  56  Vid.  c.  55. 
8  iS^tftf  62  «fe  63  Vict.  c.  51,  s.  23. 


Part  II. 

POWBRS  AND   DUTIBS   OP  THE   PkIVY   CoUNOIL. 


Subject. 

Act. 

Board  of  Manufactures 
iPubUc  Health 

10  &  11  Vict.  c.  91. 

30  &  31  Vict.  c.  101,  Part  iiL 

And  any  Acts  amending  the  said  Acts,  and  confer- 
ring powers  on  the  said  Privy  Council  in  relation 
thereto. 

^  See%OA  61  Vict.  e.  88. 


Part  III. 
Powers  and  Duties  op  the  Treabdrt. 


Subject. 


Act 


Assessor  of  Railways  and  Canals 

Board  of  Manufactures 

General  Register  House  in  Edin- 
burgh, except  the  power  to  fix 
salaries  and  emoluments. 


17  &  18  Vict.  c.  91,  s.  29. 

13  Geo.  I.  c.  26. 

13  Geo.  I.  c.  30. 

48  Geo.  in.  c.  110. 

10  &  11  Vict.  c.  91. 
42  &  43  Vict.  c.  44,  sec.  8. 
And  any  Acts  amending  the  said  Acts,  and  conferring 

powers  on  the  said  Commissioners  of  Her  Majesty's 

Treasury  in  relation  thereto. 


1 
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Pabt  IV. 

POWBBS  Ain)  DUTIBS  OF  THB   LOOAL  GOVERNMENT   BOARD   FOR   ENGLAND. 


Loans   by  Public   Works   Loan 
Commissioners. 

AlkaU 


(  38  &  39  Vict.  c.  89. 

{  41  Vict,  c  18. 

144  ft  45  Vict  c.  38. 

44  ft  46  Vict.  c.  37 

And  any  Acts  amending  the  said  Acts,  and  conferring 

powers  on  the  said  Local  Grovemment  Board  in 

relation  thereto. 


CHAPTER  LXII. 

The  Parliamentary  Elections  (Returning  Officers)  Act,  1886.    (Sect.  1.) 

An  Act  to  amend  the  law  relating  to  the  Charges  of  Returning  Officers  at 
Parliamentary  Elections.  [14th  August  1885.] 

Whereas  by  the  Parliamentary  Elections  (Returning  Officers)  Act,  1875,  the  returning 
officer  may,  if  he  thinks  fit,  require  security  to  be  given  for  the  charges  payable  under 
the  above  Act  in  respect  of  an  election  to  an  amount  not  exceeding  that  specified  in  the 
Third  Schedule  to  the  Act,  and  by  such  Third  Schedule  it  is  provided  as  follows : — "  If 
"  at  the  end  of  the  two  hours  appointed  for  the  election,  not  more  candidates  stand 
*'  nominated  than  there  are  vacancies  to  be  filled  up,  the  maximum  amount  which  may 
"  be  required  is  one  fifth  of  the  maximum  according  to  the  above  scale  " : 

And  whereas  by  the  Parliamentary  Elections  Returning  Officers  Expenses  (Scotland) 
Act,  1878,  the  returning  officer  may,  if  he  thinks  fit,  require  security  to  be  given  for 
the  charges  payable  under  the  said  Act  in  respect  of  an  election  to  an  amount  not 
exceeding  that  specified  in  the  schedule  to  the  Act,  and  by  such  schedule  it  is  provided 
as  follows :  "  If,  at  the  end  of  the  two  hours  appointed  for  the  election,  not  more 
"  candidates  stand  nominated  than  there  are  vacancies  to  be  filled  up,  the  maximum 
*'  amount  which  may  be  required  is  one  fifth  of  the  maximum  according  to  the  above 
"  scale": 

And  whereas  it  is  expedient  to  reduce  the  said  amount,  and  also  to  make  further 
provisions  with  respect  to  the  charges  of  returning  officers  in  Scotland,  and  otherwise 
to  amend  the  above  Acts : 

1.  Short  Title. — This  Act  shall  be  construed,  so  far  as  regards  England  and  Ireland, 
as  one  with  the  Parliamentary  Elections  (Returning  Officers)  Act,  1875,  and  together 
with  that  Act  may  be  cited  as  the  Parliamentary  Elections  (Returning  Officers)  Acts, 
1875  and  1885,  and  this  Act  shall  be  construed,  so  far  as  regards  Scotland,  as  one  with 
the  Parliamentary  Elections  Returning  Officers  Expenses  (Scotland)  Act,  1878,  and, 
together  with  that  Act,  may  be  cited  as  the  Parliamentary  Elections  Returning  Officers 
(Scotland)  Acts,  1878  and  1885,  and  this  Act  may  be  cited  separately  as  the  Parlia- 
mentary Elections  (Returning  Officers)  Act,  1885. 

2.  Rbduction  of  Amount  required  in  uncontested  Election  by  Third  Schedule 
OP  38  &  39  Vict.  c.  84. — In  the  Third  Schedule  to  the  Parliamentary  Elections 
(Returning  Officers)  Act,  1875,  "twenty-five  pounds"  shall  be  substituted  for  "one 
"  fifth  of  the  maximum  according  to  the  above  scale "  in  the  portion  thereof  (above 
recited)  relating  to  elections  where  not  more  candidates  stand  nominated  than  there  are 
vacancies  to  be  filled  up. 

3.  Reduction  op  Amount  required  in  uncontested  Elections  by  Schedule  op 
41  &  42  Vict.  c.  41. — In  the  schedule  to  the  Parliamentary  Elections  Returning  Officers 
Expenses  (Scotland)  Act,  1878,  "twenty-five  pounds  "shall  be  substituted  for  "one 
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*'  fifth  of  the  maximom,  according  to  the  above  scale,"  in  the  portion  thereof  (above 
recited)  relating  to  elections  where  not  more  candidates  stand  nominated  than  there  are 
vacancies  to  be  filled  up. 

4.  Increase  op  Returning  Officers  Charges  in  certain  cases. — Notwithstanding 
the  scale  of  charges  laid  down  in  the  First  Schedule  of  the  Parliamentary  Elections 
(Returning  Officers)  Act,  1875,  it  shall  be  lawful  in  any  county  constituency  in  England 
for  the  returning  officer  to  charge  four  guineas  for  each  presiding  officer  and  thirty 
shillings  for  each  clerk  at  a  polling  station. 

6.  Payments  to  Deputy  Returning  Officers. — ^Where  a  returning  officer  in  Scot- 
land is  empowered  to  appoint  a  deputy,  he  may  pay  such  deputy  according  to  the  scale 
set  forth  in  the  schedule  to  this  Act,  and  such  payments  shall  be  allowed  as  expenses 
properly  incurred  by  the  returning  officer  within  the  meaning  of  the  Parliamentary 
Elections  Returning  Officers  Expenses  (Scotland)  Act,  1878,  and  of  the  Ballot  Act,  1872. 


SCHEDULE. 

Scale  of  Payment  to  Deputy  Returning  Officers. 

£  8.  d. 
(1.)  At  a  contested  election.     For  every  thousand  or  part  of  a  thousand 

electors  in  the  constituency  .  .  .  .  .     1  10    0 

(2.)  At  an  uncontested  election.     For  every  thousand  or  part  of  a 

thousand  electors   .  .  .  .  .  .  .     0  10    0 


CHAPTER  LXIII. 

The  Patents,  Designs,  and  Trade  Marks  (Amendment)  Act,  1885.    (Sect.  1.) 

An  Act  to  amend  the  Patents,  Designs,  and  Trade  Marks  Act,  1883. 

[14th  August  1885.] 

1.  Construction  and  Short  Title. — ^This  Act  shall  he  construed  as  one  with  the 
Patents,  Designs,  and  Trade  Marks  Act,  1883  (in  this  Act  referred  to  as  the  Principal  Act). 

This  Act  may  he  cited  as  the  Patents,  Designs,  and  Trade  Marks  (Amendment)  Act, 
1885,  and  this  Act  and  the  principal  Act  may  he  cited  together  as  the  Patents,  Designs, 
and  Trade  Marks  Acts,  1883  and  1885. 

2.  Amendment  of  s.  5  of  46  &  47  Vict.  o.  57. — [Recital.] 

The  declaration  mentioned  in  suhsection  two  of  section  five  of  the  principal  Act 
may  be  either  a  statutory  declaration  under  the  Statutory  Declarations  Act,  1835,  or 
not,  as  may  he  from  time  to  time  prescribed. 

S.  2  inpaH  rep.  61  <6  62  Vict.  e.  22  {S.L.li.). 

3.  Amendment  of  ss.  8,  9,  &  12  of  46  &  47  Vict.  c.  57. — Whereas  under  the 
principal  Act  a  complete  spedficaiion  is  required  {by  section  eight)  to  be  left  within  nine 
montJiSy  and  {by  section  nine)  to  be  accepted  within  ttoelve  months^  from  the  date  of 
application^  and  a  patent  is  required  by  section  ttoelve  to  be  sealed  toithin  fifteen  montlis 
from  the  date  of  application^  and  it  is  expedient  to  empower  the  comptroller  to  extend  in 
certain  cases  the  said  times :  Be  it  therefore  enacted  as  follows :  [Rep.  61  ^  62  Vict  c. 
22  {S.L.R.).] 

A  complete  specification  may  be  left  and  accepted  within  such  extended  times,  not 
exceeding  one  month  and  three  months  respectively  after  the  said  nine  and  twelve 
months  respectively  as  the  comptroller  may  on  payment  of  the  prescribed  fee  allow,  and 
where  such  extension  of  time  has  been  allowed,  a  further  extension  of  four  months 
after  the  said  fifteen  months  shall  be  allowed  for  the  sealing  of  the  patent ;  and  the 
principal  Act  shall  have  effect  as  if  any  time  so  allowed  were  added  to  the  said  periods 
specified  in  the  principal  Act. 

4.  Specifications,  &c.  not  to  be  published  unless  Application  accepted. — Where 
an  application  for  a  patent  has  been  abandoned,  or  become  void,  the  specification  or 
specifications  and  drawings  (if  any)  accompanying  or  left  in  connexion  with  such  a'pplica- 
tion,  shall  not  at  any  time  be  open  to  public  inspection  or  be  published  by  the  comptroller. 
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6.  PowBR  TO  GRANT  Patknts  TO  8BVKRAL  PBB80N8  JOINTLY. — ^YHiereas  doubts  have 
arisen  whether  under  the  principal  Act  a  patent  may  lawfully  he  granted  to  several 
perflons  jointly,  some  or  one  of  whom  only  are  or  is  the  true  and  first  inventors  or 
inventor ;  he  it  therefore  enacted  and  declared  that  it  has  been  and  is  lawful  under  the 
principal  Act  to  grant  such  a  patent. 

6.  Amendment  of  s.  103  of  46  &  47  Viot.  c.  57. — In  subsection  one  of  section  one 
hundred  and  three  of  the  principal  Act,  the  words  "  date  of  the  application  "  shall  he 
substituted  for  the  words  "  date  of  the  protection  obtained." 


CHAPTER  T.XTX. 

The  Cbuonal  Law  Amendment  Aot,  1885.    (Sect  1.) 

An  Act  to  make  further  provision  for  the  Protection  of  Women  and  Girls,  the 
suppression  of  brothels  and  other  purposes.  [14th  August  1885.] 

L  Shobt  TrriiE. — ^This  Act  may  be  cited  as  the  Criminal  Law  Amendment 
Act,  1885. 

Pakt  I. 
Protection  of  Women  and  Oirls. 

2.  Pboouration. — Any  person  who — 

(1.)  Procures  or  attempts  to  procure  any  girl  or  woman  under  twenty-one  years  of 

age,  not  being  a  common  prostitute,  or  of  known  immoral  character,  to  have 

unlawful  carnal  connexion,  either  within  or  without  the  Queen's  dominions, 

with  any  other  person  or  persons ;  or 

(2.)  Procures  or  attempts  to  procure  any  woman  or  girl  to  become,  either  within  or 

without  the  Queen's  dominions,  a  common  prostitute ;  or 
(3.)  Procures  or  attempts  to  procure  any  woman  or  girl  to  leave  the  United  Kingdom, 

with  intent  that  she  may  become  an  inmate  of  a  hrothel  elsewhere ;  or 
(4.)  Procures  or  attempts  to  procure  any  woman  or  girl  to  leave  her  usual  place  of 
abode  in  the  United  Kingdom  (such  place  not  being  a  brothel),  with  intent 
that  she  may,  for  the  purposes  of  prostitution,  become  an  inmate  of  a  brothel 
within  or  without  the  Queen's  dominions, 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

Provided  that  no  person  shall  be  convicted  of  any  offence  under  this  section  upon 
the  evidence  of  one  witness,  unless  such  witness  be  corroborated  in  some  material 
particular  by  evidence  implicating  the  accused. 

3.  Procuring  Defilement  of  Woman  by  Threats,  ob  Fraud,  or  administbrino 
Drugs. — Any  person  who — 

(1.)  By  threats  or  intimidation  procures  or  attempts  to  procure  any  woman  or  girl 
to  have  any  unlawful  carnal  connexion,  either  within  or  without  the  Queen's 
dominions;  or 

(2.)  By  false  pretences  or  fake  representations  procures  any  woman  or  girl,  not 
being  a  common  prostitute  or  of  known  immoral  character,  to  have  any 
unlawful  carnal  connexion,  either  within  or  without  the  Queen's  dominions ;  or 

(3.)  Applies,  administers  to,  or  causes  to  be  taken  by  any  woman  or  girl  any  drug, 
matter,  or  thing,  with  intent  to  stupefy  or  overpower  so  as  thereby  to  enable 
any  person  to  have  unlawful  carnal  connexion  with  such  woman  or  girl, 

shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  hable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

Provided  that  no  person  shall  be  convicted  of  an  offence  under  this  section  upon  the 
evidence  of  one  witness  only,  unless  such  witness  be  corroborated  in  some  material 
particular  by  evidence  implicating  the  accused. 

4.  Defilement  of  Girl  under  Thirteen  tears  of  age. — Any  person  who — 
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unlawfully  and  carnally  knows  any  girl  under  the  age  of  thirteen  years 

shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  ...  to  be 
kept  in  penal  servitude  for  life 

Any  person  who  attempts  to  have  unlawful  carnal  knowledge  of  any  girl  under  the 
age  of  thirteen  years  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour. 

Provided  that  in  the  case  of  an  oflFender  whose  age  does  not  exceed  sixteen  years, 
the  court  may,  instead  of  sentencing  him  to  any  term  of  imprisonment,  order  him  to  be 
whipped,  as  prescribed  by  the  Act  of  the  twenty-fifth  and  twenty-sixth  Victoria,  chapter 
eighteen,  intituled  "  An  Act  to  amend  the  law  as  to  the  Whipping  of  Juvenile  and 
"  other  Offenders,''  and  the  said  Act  shall  apply,  so  far  as  circumstances  admit,  as  if 
the  offender  had  been  convicted  in  manner  in  that  Act  mentioned ;  and  if,  having 
regard  to  his  age  and  all  the  circumstances  of  the  case,  it  should  appear  expedient,  the 
court  may,  in  addition  to  the  sentence  of  whipping,  order  him  to  be  sent  to  a  certified 
reformatory  school,  and  to  be  there  detained  for  a  period  of  not  less  than  two  years  and 
not  more  than  five  years. 

The  court  may  also  order  the  offender  to  be  detained  in  custody  for  a  period  of  not 
more  than  seven  days  before  he  is  sent  to  such  reformatory  school. 

Where,  upon  the  hearing  of  a  charge  under  this  section,  the  girl  in  respect  of  whom 
the  offence  is  charged  to  have  been  committed,  or  any  other  child  of  tender  years  who 
is  tendered  as  a  witness,  does  not,  in  the  opinion  of  the  court  or  justices,  understand  the 
nature  of  an  oath,  the  evidence  of  such  girl  or  other  child  of  tender  years  may  be 
received,  though  not  given  upon  oath,  if  in  the  opinion  of  the  court  or  justices,  as  the 
case  may  be,  such  girl  or  other  child  of  tender  years  is  possessed  of  sufficient  intelligence 
to  justify  the  reception  of  the  evidence,  and  understands  the  duty  of  speaking  the  truth : 
Provided  that  no  person  shall  be  liable  to  be  convicted  of  the  offence  unless  the 
testimony  admitted  by  virtue  of  this  section  and  given  on  behalf  of  the  prosecution 
shall  be  corroborated  by  some  other  material  evidence  in  support  thereof  implicating  the 
accused :  Provided  also,  that  any  witness  whose  evidence  has  been  admitted  under  this 
section  shall  be  liable  to  indictment  and  punishment  for  peijury  in  all  respects  as  if  he 
or  she  had  been  sworn. 

Whereas  doubts  have  been  entertained  whether  a  man  who  induces  a  married  woman 
to  permit  him  to  have  connexion  with  her  by  personating  her  husband  is  or  is  not  guilty 
of  rape,  it  is  hereby  enacted  and  declared  that  every  such  offender  shall  be  deemed  to 
be  guilty  of  rape. 

S.  4  inpaH  rep.  61  <f;  62  Fid.  c.  22  {S.L.IL). 

6.  Dbfilbmbnt  of  Girl  bbtwbbn  Thirteen  and  Sixteen  tears  of  age. — ^Any 
person  who — 

(1.)  Unlawfully  and  carnally  knows  or  attempts  to  have  unlawful  carnal  knowledge 
of  any  girl  being  of  or  above  the  age  of  thirteen  years  and  under  the  age  of 
sixteen  years ;  or 

(2.)  UnlawfuUy  and  carnally  knows,  or  attempts  to  have  unlawful  carnal  knowledge 
of  any  female  idiot  or  imbecile  woman  or  girl,  under  circumstances  which  do 
not  amount  to  rape,  but  which  prove  that  the  offender  knew  at  the  time  of  the 
commission  of  the  offence  that  the  woman  or  girl  was  an  idiot  or  imbecile, 

shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

Provided  that  it  shall  be  a  sufficient  defence  to  any  charge  under  sub-section  one  of 
this  section  if  it  shall  be  made  to  appear  to  the  court  or  jury  before  whom  the  charge 
shall  be  brought  that  the  person  so  charged  had  reasonable  cause  to  believe  that  the 
girl  was  of  or  above  the  age  of  sixteen  years. 

Provided  also,  that  no  prosecution  shall  be  commenced  for  an  offence  under  sub- 
section one  of  this  section  more  than  three  months  after  the  commission  of  the  offence. 

6.  Householder,  &o.  permittinq  Defilement  of  Toung  Girl  on  his  Premises. — 
Any  person  who,  being  the  owner  or  occupier  of  any  premises,  or  having,  or  acting  or 
assisting  in,  the  management  or  control  thereof — 
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induces  or  knowingly  saffers  any  girl  of  such  age  as  is  in  this  section  mentioned  to 
resort  to  or  he  in  or  upon  such  premises  for  the  purpose  of  heing  unlawfully  and 
carnally  known  hy  any  man,  whether  such  carnal  ^owledge  is  intended  to  he 
with  any  particular  man  or  generally, 

(1.)  shall,  if  such  girl  is  under  the  age  of  thirteen  years,  he  guilty  of  felony, 
and  heing  convicted  thereof  shall  he  liahle  ...  to  he  kept  in  penal 
servitude  for  life     .     .     . ;  and 

(2.)  if  such  girl  is  of  or  ahove  the  age  of  thirteen  and  under  the  age  of  sixteen 
years,  shall  he  guilty  of  a  misdemeanor,  and  heing  convicted  thereof  shall 
he  liahle  at  the  discretion  of  the  court  to  he  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  lahour. 

Provided  that  it  shall  he  a  sufficient  defence  to  any  charge  under  this  section  if  it 
shall  he  made  to  appear  to  the  court  or  jury  hefore  whom  the  charge  shall  he  brought 
that  the  person  so  charged  had  reasonable  cause  to  believe  that  the  girl  was  of  or  above 
the  age  of  sixteen  years. 

8,  6  xnpaH  rep,  61  k  62  Vid.  c  22  (SMR). 

7.  Abduotion  of  Girl  undeb  Eiqhtebn  with  intent  to  havb  Gabnal  Enowlbdgb. 
— Any  person  who — 

with  intent  that  any  unmarried  girl  under  the  age  of  eighteen  years  should  be  unlaw- 
fully and  carnally  known  by  any  man,  whether  such  carnal  knowledge  is  intended 
to  be  with  any  particular  man,  or  generally — 

takes  or  causes  to  be  taken  such  girl  out  of  the  possession  and  against  the  will 
of  her  father  or  mother,  or  any  other  person  having  the  lawful  care  or 
charge  of  her, 

shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

Provided  that  it  shall  be  a  sufficient  defence  to  any  charge  under  this  section  if  it 
shall  be  made  to  appear  to  the  court  or  jury  that  the  person  so  charged  had  reasonable 
cause  to  believe  that  the  girl  was  of  or  above  the  age  of  eighteen  years. 

8.  Unlawful  Detention  with  intent  to  have  Gabnal  ELnowledqe. — Any  person 
who  detains  any  woman  or  girl  against  her  will — 

(1.)  In  or  upon  any  premises  with  intent  that  she  may  be  unlawfully  and  carnally 

known  by  any  man,  whether  any  particular  man,  or  generally,  or 
(2.)  In  any  brothel, 

shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

Where  a  woman  or  girl  is  in  or  upon  any  premises  for  the  purpose  of  having  any 
unlawful  carnal  connexion,  or  is  in  any  brothel,  a  person  shall  be  deemed  to  detain  such 
woman  or  girl  in  or  upon  such  premises  or  in  such  brothel,  if,  with  intent  to  compel  or 
induce  her  to  remain  in  or  upon  such  premises  or  in  such  brothel,  such  person  with- 
holds from  such  woman  or  girl  any  wearing  apparel  or  other  property  belonging  to  her, 
or,  where  wearing  apparel  has  been  lent  or  otherwise  supplied  to  such  woman  or  girl  by 
or  by  the  direction  of  such  person,  such  person  threatens  such  woman  or  girl  with  legal 
proceedings  if  she  takes  away  with  her  the  wearing  apparel  so  lent  or  supplied. 

No  legal  proceedings,  whether  civil  or  criminal,  shall  be  taken  against  any  such 
woman  or  girl  for  taking  away  or  being  found  in  possession  of  any  such  wearing  apparel 
as  was  necessary  to  enable  her  to  leave  such  premises  or  brothel. 

9.  Power,  on  indictment  fob  Rape,  to  convict  of  cebtain  Misdemeanors. — K 
upon  the  trial  of  any  indictment  for  rape,  or  any  offence  made  felony  by  section  four  of 
this  Act,  the  jury  shall  be  satisfied  that  the  defendant  is  guilty  of  an  offence  under 
section  throe,  four,  or  five  of  this  Act,  or  of  an  indecent  assault,  but  are  not  satisfied 
that  the  defendant  is  guilty  of  the  felony  charged  in  such  indictment,  or  of  an  attempt 
to  commit  the  same,  then  and  in  every  such  case  the  jury  may  acquit  the  defendant  of 
such  felony,  aud  find  him  guilty  of  such  offence  as  aforesaid,  or  of  an  indecent  assault, 
and  thereupon  such  defendant  shall  be  liable  to  be  punished  in  the  same  manner  as  if 
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he  bad  been  convicted  upon  an  indictment  for  sucb  offence  as  aforesaid,  or  for  the  mis- 
demeanor of  indecent  assault. 

10.  PowEB  OF  Search. — If  it  appears  to  any  justice  of  tbe  peace,  on  information 
made  before  him  on  oath  by  any  parent,  relative,  or  guardian  of  any  woman  or  girl,  or 
any  other  person  who,  in  the  opinion  of  the  justice,  is  bon&  fide  acting  in  the  interest 
of  any  woman  or  girl,  that  there  is  reasonable  cause  to  suspect  that  such  woman  or  girl 
is  unlawfully  detained  for  immoral  purposes  by  any  person  in  any  place  within  the 
jurisdiction  of  such  justice,  such  justice  may  issue  a  warrant  authorising  any  person 
named  therein  to  search  for,  and,  when  found,  to  take  to  and  detain  in  a  place  of 
safety,  such  woman  or  girl  until  she  can  be  brought  before  a  justice  of  the  peace ; 
and  the  justice  of  the  peace  before  whom  such  woman  or  girl  is  brought  may  cause  her 
to  be  delivered  up  to  her  parents  or  guardians,  or  otherwise  dealt  as  circumstances  may 
permit  and  require. 

The  justice  of  the  peace  issuing  such  warrant  may,  by  the  same  or  any  other  warrant, 
cause  any  person  accused  of  so  unlawfully  detaining  such  woman  or  girl  to  be  appre- 
hended and  brought  before  a  justice,  and  proceedings  to  be  taken  for  punishing  such 
person  according  to  law. 

A  woman  or  girl  shall  be  deemed  to  be  unlawfully  detained  for  immoral  purposes  if 
she  is  so  detained  for  the  purpose  of  being  imlawfully  and  carnally  known  by  any  man, 
whether  any  particular  man,  or  generally,  and — 

(a.)  Either  is  under  the  age  of  sixteen  years ;  or 

{h,)  If  of  or  over  the  age  of  sixteen  years,  and  under  the  age  of  eighteen  years,  is  so 
detained  against  her  will,  or  against  the  will  of  her  father  or  mother  or  of 
any  other  person  having  the  lawful  care  or  charge  of  her ;  or 

(c.)  If  of  or  above  the  age  of  eighteen  years  is  so  detained  against  her  will. 

Any  person  authorised  by  warrant  under  this  section  to  search  for  any  woman  or  girl  so 
detained  as  aforesaid  may  enter  (if  need  be  by  force)  any  house,  building,  or  other  place 
specified  in  such  warrant,  and  may  remove  such  woman  or  girl  therefrom. 

Provided  always,  that  every  warrant  issued  under  this  section  shall  be  addressed  to 
and  executed  by  some  superintendent,  inspector,  or  other  officer  of  police,  who  shall  be 
accompanied  by  the  parent,  relative,  or  guardian  or  other  person  making  the  informa- 
tion, if  such  person  so  desire,  unless  the  justice  shall  otherwise  direct. 

11.  OuTRAGBS  ON  Decbnoy. — Any  male  person  who,  in  public  or  private,  commits, 
or  is  a  party  to  the  commission  of,  or  procures  or  attempts  to  procure  the  commission 
by  any  male  person  of,  any  act  of  gross  indecency  with  another  male  person,  shall  be 
guilty  of  a  misdemeanor,  And  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard  labour. 

12.  Custody  of  Girls  under  Sixteen. — Where  on  the  trial  of  any  offence  under 
this  Act  it  is  proved  to  the  satisfaction  of  the  court  that  the  seduction  or  prostitution  of 
a  girl  under  the  age  of  sixteen  has  been  caused,  encouraged,  or  favoured  by  her  father, 
mother,  guardian,  master  or  mistress,  it  shall  be  in  the  power  of  the  court  to  divest  such 
father,  mother,  guardian,  master,  or  mistress  of  all  authority  over  her,  and  to  appoint 
any  person  or  persons  willing  to  take  charge  of  such  girl  to  be  her  guardian  untU  she 
has  attained  the  age  of  twenty-one,  or  any  age  below  this  as  the  court  may  direct,  and 
the  High  Court  shall  have  the  power  from  time  to  time  to  rescind  or  vary  such  order  by 
the  appointment  of  any  other  person  or  persons  as  such  guardian,  or  in  any  other  respect 

Part  II. 
Suppression  of  Brothels. 

13.  Summary  Proceedings  against  Brothel  Keeper,  &o.—  Any  person  who — 
(1.)  keeps  or  manages  or  acts  or  assists  in  the  management  of  a  brothel,  or 

(2.)  being  the  tenant,  lessee,  or  occupier  of  any  premises,  knowingly  permits  such 
premises  or  any  part  thereof  to  be  used  as  a  brothel  or  for  the  purposes  of 
habitual  prostitution,  or 

(3.)  being  the  lessor  or  landlord  of  any  premises,  or  the  agent  of  such  lessor  or  land 
lord,  lets  the  same  or  any  part  thereof  with  the  knowledge  that  such  premises 
or  some  part  thereof  are  or  is  to  be  used  as  a  brothel,  or  is  wilfully  a  party  to 
the  continued  use  of  such  premises  or  any  part  thereof  as  a  brothel, 
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shall  on  sammary  conviction  in  manner  proTided  by  the  Sommary  Jurisdiction  Acts  be 
liable— 

(1.)  to  a  penalty  not  exceeding  twenty  poundsi  or,  in  the  discretion  of  the  court,  to 

imprisonment  for  any  term  not  exceeding  three  months,  with  or  without  hard 

labour,  and 
(2.)  on  a  second  or  subsequent  conviction  to  a  penalty  not  exceeding  forty  pounds, 

or,  in  the  discretion  of  the  court,  to  imprisonment  for  any  term  not  exceeding 

four  months,  with  or  without  hard  labour ; 

and  in  case  of  a  third  or  subsequent  conviction  such  person  may,  in  addition  to  such 
penalty  or  imprisonment  as  last  aforesaid,  be  required  by  the  court  to  enter  into  a 
recognizance,  with  or  without  sureties,  as  to  the  court  seems  meet,  to  be  of  good 
behaviour  for  any  period  not  exceeding  twelve  months,  and  in  default  of  entering  into 
such  recognizance,  with  or  without  sureties  (as  the  case  may  be),  such  person  may  be 
imprisoned  for  any  period  not  exceeding  three  months,  in  addition  to  any  such  term  of 
imprisonment  as  aforesaid. 

Any  person  on  being  summarily  convicted  in  pursuance  of  this  section  may  appeal 
to  a  court  of  general  or  quarter  sessions  against  such  conviction. 

The  enactments  for  encouraging  prosecutions  of  disorderly  houses  contained  in 
sections  five,  six,  and  seven  of  the  Act  passed  in  the  twenty-fifth  year  of  the  reign  of 
King  George  the  Second,  chapter  thirty-six,  as  amended  by  the  enactment  contained 
in  section  seven  of  the  Act  passed  in  the  fifty-eighth  year  of  the  reign  of  King  George 
the  Third,  chapter  seventy,  shall,  with  the  necessary  modifications,  be  deemed  to  apply 
to  prosecutions  under  this  section,  and  the  said  enactments  shall,  for  the  purposes  of 
this  section,  be  construed  as  if  the  prosecution  in  such  enactments  mentioned  included 
summary  proceedings  under  this  section  as  well  as  a  prosecution  on  indictment. 

Pakt  hi. 

Definitions  and  Miscellaneovs. 

[S,  14  rep.  61  ^  62  Viet,  c.  22  (S.L.R,).] 

16.  Appuoation  of  Act  to  Scotland. — In  the  application  of  this  Act  to  Scotland — 

'  The  expression  *'  misdemeanor  "  shall  mean  a  crime  and  offence. 
The  expression  "  felony  "  shall  mean  a  high  crime  and  offence. 
The  expression  ''  a  justice  of  the  peace,"  and  the  expression  "  two  justices,''  shall 
include  sheriff  and  sheriff  substitute. 

The  expression  "  enter  into  a  recognizance  with  or  without  sureties "  shall  mean 

"  grant  a  bond  of  caution." 
The  expression  **  High  Court  or  Court  of  G^eral  or  Quarter  Sessions  "  shall  mean 

the  High  Court  or  a  Circuit  Court  of  Justiciary. 

S,  15  inpaH  rep,  61  ik  62  Fid,  c  22  {S,L,R). 

16.  Saving  op  liability  to  othbr  Criminal  Pboobbdingb. — ^This  Act  shall  not 
exempt  any  person  from  any  proceeding  for  an  offence  which  is  punishable  at  common 
law,  or  under  any  Act  of  Parliament  other  than  this  Act»  so  that  a  person  be  not 
punished  twice  for  the  same  offence. 

17.  Peooedurb  on  Indiotmbnts  under  Act. — ^Every  misdemeanor  under  this  Act 
shall,  in  England  and  Ireland,  be  deemed  to  be  an  offence  within,  and  subject  to,  the 
provisions  of  the  Act  of  the  session  of  the  twenty-second  and  twenty-third  years  of  the 
reign  of  Her  present  Majesty,  chapter  seventeen,  intituled  "  An  Act  to  prevent  vexatious 
''  indictments  for  certain  misdemeanors,"  and  any  Act  amending  the  same,  and  no 
indictment  under  the  provisions  of  this  Act  shall  in  England  be  tried  by  any  court  of 
quarter  sessions. 

18.  Costs. — The  court  before  which  any  misdemeanor  indictable  under  this  Act^ 
or  any  case  of  indecent  assault,  shall  be  prosecuted  or  tried  may  allow  the  costs  of  the 
prosecution,  in  the  same  manner  as  in  cases  of  felony,  and  may  in  like  manner,  on  con- 
viction, order  payment  of  such  costs  by  the  person  convicted ;  and  every  order  for  the 
allowance  or  payment  of  such  costs  shall  be  made  out,  and  the  sum  of  money  mentioned 
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therein  paid  and  repaid  upon  the  same  terms  and  in  the  same  manner  in  all  respects  as 
in  cases  of  felony. 

[S,  19  rep,  61  ^  62  VicL  c.  22  (S,L.K).] 

20.  Person  ohabqbd  and  his  Wifb  to  be  competent  Witnesses. — Every  person 
charged  with  an  oflFence  under  this  Act  or  under  section  forty-eight  and  sections  fifty- 
two  to  fifty-five,  both  inclusive,  of  the  Act  of  the  session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  one  hundred,  or  any  of 
such  sections,  and  the  husband  or  wife  of  the  person  so  charged,  shall  be  competent  but 
not  compellable  witnesses  on  every  hearing  at  every  stage  of  such  charge,  except  an 
inquiry  before  a  grand  jury. 

[SchediOe  rep.  61  ^  62  Vid.  c.  22  {S.L.R).] 


CHAPTER  LXX. 

The  Sea  Fisheries  (Sootland)  Amendment  Act,  1885.    (Sect  1.) 

An  Act  to  amend  the  Law  relating  to  Scottish  Sea  Fisheries  and  for  other 
purposes  relating  thereto.  [14th  August  1885.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Sea  Fisheries  ^Scotland)  Amendment 
Act,  1885,  and  shall  be  read  and  construed  along  with  the  Sea  Fisheries  Act»  1883. 

2.  Afpucation. — ^This  Act  shall  apply  only  to  Scotland,  and  to  the  parts  of  the  sea 
adjoining  Scotland. 

3.  Definition. — In  this  Act  "  Sea  Fisheries  Acts  "  shall  mean  the  Sea  Fisheries 
Act,  1868,  the  Sea  Fisheries  Act,  1875,  and  the  Sea  Fisheries  Act,  1883,  and  this  Act. 

4.  Fishery  Board  mat  make  Btelaws  prohibiting  or  rboulatino  Trawling 
WTTHiN  defined  Arsas. — When  the  Fishery  Board  for  Scotland,  herein-after  called  the 
Fishery  Board,  are  satisfied  that  any  mode  of  fishing  in  any  part  of  the  sea  adjoining 
Scotland,  and  within  the  exclusive  fishery  limits  of  the  British  Islands,  is  injurious  to 
any  kind  of  sea  fishing  within  that  part,  or  where  it  appears  to  the  Fishery  Board 
desirable  to  make  experiments  or  observations  with  the  view  of  ascertaining  whether 
any  particular  mode  of  fishing  is  injurious,  or  for  the  purposes  of  fish  culture  or  experi- 
ments in  fish  culture,  the  Fishery  Board  may  make  byelaws  for  restricting  or  prohibiting, 
either  entirely  or  subject  to  such  regulations  as  may  be  provided  by  the  byelaw,  any 
method  of  fishing  for  sea  fish  within  the  said  part^  during  such  time  or  times  as  they  think 
fit,  and  may  from  time  to  time  make  byelaws  for  altering  or  revoking  any  such  byelaws, 

A  byelaw  under  this  Act  shall  not  be  of  any  validity  until  it  is  confirmed  by  the 
Secretary  for  Scotland. 

A  byelaw  shall  not  be  confirmed  until  the  expiration  of  one  month  after  notice  of 
the  intention  to  apply  for  its  confirmation  has  been  given  by  the  Fishery  Board  by 
advertisement  in  one  or  more  newspapers  circulating  in  the  county  or  counties  adjoining 
the  part  of  the  sea  to  which  such  byelaw  applies. 

The  Secretary  for  Scotland  shall  allow  any  person  to  make  a  representation  for  his 
interest  against  the  confirmation  of  any  byelaw,  on  a  notice  of  objection  being  given  by 
such  person  to  the  Fishery  Board  within  the  said  period  of  one  month,  and  may,  if  he 
see  fit,  allow  parties  to  be  heard  thereon. 

Every  byelaw  when  confirmed  shall  be  published  in  the  Edinburgh  Gazette,  and  in 
such  further  mode  as  the  Secretary  for  Scotland  may  direct 

A  copy  of  the  Edinburgh  Gazette  containing  a  byelaw  shall  be  evidence  in  all  legal 
proceedings  until  the  contrary  is  proved  of  the  due  making,  confirmation,  and  existence 
of  such  byelaw,  without  further  or  other  proof. 

Any  person  contravening  a  byelaw  duly  confirmed  shall  be  guilty  of  an  offence 
under  the  Sea  Fisheries  Act,  1883,  and  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  one  hundred  pounds,  and  failing  immediate  payment  of  the  fine  to 
imprisonment  for  a  period  not  exceeding  sixty  disiys,  without  prejudice  to  diligence  by 
poinding  or  arrestment,  if  no  imprisonment  has  foUowed  on  the  conviction. 

5.  Steam  Trawlers  fishing  off  Scotland  to  have  Letters  and  Numbers  painted 
on  the  Quarter. — ^Every  British  sea-fishing  boat  propelled  by  steanii  fishing  in  any  part 
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of  the  sea  adjoining  Scotland,  shall,  in  addition  to  having  the  nnmber  and  letters  painted 
on  the  bow  in  manner  provided  by  the  Sea  Fisheries  Act,  1883,  have  the  initial  letter 
or  letters  of  the  port  to  which  it  belongs,  and  the  registry  number  in  the  series  of 
numbers  for  that  port,  painted  in  white  oil-colour  on  a  black  ground,  on  the  funnel 
twelve  inches  from  the  top,  and  on  the  quarter  three  or  four  inches  below  the  gunwale, 
and  so  as  to  be  clearly  visible,  of  the  dimensions  prescribed  for  the  letters  and  numbers 
on  the  bow  by  the  regulations  in  force  for  the  time  being  for  the  lettering,  numbering, 
and  registering  of  British  sea-fishing  boats  under  the  Sea  Fisheries  Acts  or  any  Act 
amending  the  same. 

This  section  shall  be  enforced  in  the  same  manner  as  if  it  were  contained  in  such 
regulations. 

It  shall  be  the  duty  of  the  Fishery  Board  to  enforce  the  provisions  of  the  Sea 
Fisheries  Acts,  and  of  any  Orders  in  Council  following  thereon,  with  respect  to  the 
numbering  and  lettering  of  fishing  boats  by  directing  their  officers  being  sea  fishery 
officers  to  use  the  powers  in  that  behalf  conferred  upon  sea  fishery  officers  by  the  said 
Acts  and  Orders  in  CounciL 

6,  FiSHSBT  Board  mat  bsquirb  Statistics  of  Sba  Fis^toibs. — ^The  Fishery  Board 
shall  have  power  to  require  all  fishermen  and  other  persons  belonging  to  British  sea- 
fishing  boats,  and  all  fish  curers  catching  or  curing  any  kind  of  sea  fish  in  Scotland,  or 
in  any  part  of  the  sea  adjoining  Scotland,  to  make  returns,  in  such  form  and  at  such 
periods  as  may  be  prescribed  by  the  Fishery  Board  with  the  sanction  of  the  Secretary 
for  Scotland,  of  all  sea  fish  which  are  caught  or  cured  by  them  respectively. 

The  Secretary  for  Scotland,  before  sanctioning  the  form  or  period  prescribed  for 
any  such  return,  shall  communicate  with  the  BocuxL  of  Trade,  and  copies  of  all  such 
returns  shall  be  immediately  furnished  by  the  Fishery  Board  to  the  Board  of  Trade. 

Any  person  failing  to  make  a  full  and  correct  return  under  this  section  shall  be 
guilty  of  an  offence  against  the  Sea  Fisheries  Act,  1883,  and  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  twenty  pounds. 

7,  Sba  Fishbbt  Oppicbr  may  award  Compbnsation  undbr  Tbn  Pounds. — Every 
case  under  the  Sea  Fisheries  Acts  may  be  prosecuted  in  any  sheriff  court  which  the 
Fishery  Board  may  declare,  by  a  notice  under  the  hand  of  the  secretary  to  the  board  to 
the  Procurator  Fiscal  of  such  sheriff  court,  to  be  the  court  nearest  to  the  spot  where 
the  offence  was  committed,  or  otherwise  the  most  convenient  for  the  trial  of  the  case. 

•  Where  an  offence  has  been  committed  by  any  person  belonging  to  a  British  sea-fish- 
ing boat  in  Scotland,  or  in  any  part  of  tiie  sea  adjoining  Scotland,  against  the  Sea 
Fisheries  Acts,  whereby  any  injury  is  done  by  one  sea-fishing  boat  to  another,  or  the 
nets,  lines,  and  gear  thereof,  or  any  of  the  apparatus  used  in  fishing  by  the  said  boat,  it 
shall  be  lawful  for  any  sea  fishery  officer  to  whom  complaint  is  made  by  the  ^satj 
injured,  verbally  or  in  writing,  to  make  such  examination  or  inquiry  into  the  said  com- 
plaint as  he  deems  necessary,  and,  after  affording  the  respondent  an  opportunity  of 
being  heard,  to  prepare  and  sign  a  report  to  the  Fishery  Board,  setting  forth  succinctly 
the  facts  of  the  case  and4)he  amount  of  the  damage  done,  and  he  shall  supply  a  copy  of 
such  report  to  the  party  injured  or  to  the  respondent  on  payment  of  the  sum  of  one 
shilling  therefor,  and  it  shall  be  competent  for  either  party  in  any  legal  proceedings  that 
may  be  raised  for  the  recovery  of  the  damage  or  any  part  thereof,  to  call  upon  the 
Fishery  Board  to  transmit  such  report  to  the  clerk  of  the  court  in  which  such  case  is  to 
be  tried,  and  such  report  shall  be  received  as  evidence  in  the  cause  without  requiring 
that  the  said  sea  fishery  ofl&cer  shall  appear  to  make  oath  to  the  truth  thereof,  and  when 
such  report  is  produced,  no  other  evidence  shall  be  received  of  the  amount  of  such 
damage  unless  the  court  shall  consider  it  necessary,  in  order  to  be  able  to  do  justice  in 
the  cause ;  and  in  any  case  in  which  the  damage  as  found  by  the  sheriff  before  whom 
the  case  comes  for  trial  shall  exceed  twelve  pounds,  appeal  shall  be  competent  as  in 
ordinary  causes  before  the  sheriff  court. 

8,  Compbnsation  for  Damagb  oausbd  by  Opfbncb. — 

Where  any  offence  is  committed,  as  set  forth  in  section  seven  hereof,  it  shall  be 
competent  for  the  person  whose  property  has  been  injured  to  give  notice  in  writing  to 
the  person  committing  such  offence,  and  to  the  sheriff  clerk,  that  at  the  trial  of  said 
offence  the  sheriflf  will  be  called  upon  to  consider  and  dispose  of  the  question  of  damages, 
and,  in  such  case,  the  evidence  led  at  said  trial  shall  be  evidence  for  the  consideration 
of  the  sheriff  on  the  question  of  damages,  and  the  sheriff,  at  the  conclusion  of  the  said 
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trial,  shall  proceed  to  consider  and  dispose  of  the  question  of  compensation  to  the 
injured  party,  and  if  a  report  of  a  sea  fishery  officer  has  been  produced,  as  set  forth  in 
section  seven  hereof,  the  sheriff  shall  not  allow  any  additional  evidence  to  be  heard 
unless  he  shall  consider  it  to  be  necessary  in  order  to  do  justice  in  the  case ;  and,  if  he 
shall  allow  additional  evidence,  the  accused  person  shall  be  allowed  to  be  examined  as 
a  witness  on  the  question  of  the  amount  of  damages,  and  shall,  if  oral  evidence  is  to  be 
taken  on  the  question  of  damages,  allow  the  accused  person  to  be  examined  as  a  witness 
on  the  question  of  damages,  and  shall,  after  hearing  parties,  give  decree  as  in  an 
ordinary  action  before  the  sheriff  court. 

S,  8  inpaH  rep,  61  A  62  Vid,  c.  22  (S,L,IL), 

9.  CoNSTRUonoN  AND  HoopiNG  OF  Hebrinq  Barreus. — Notwithstanding  anything 
contained  in  section  forty  of  the  Act  passed  in  the  session  of  the  forty-eighth  year  of 
His  Majesty  King  George  the  Third,  chapter  one  hundred  and  ten,  it  shall  be  lawful 
to  pack,  ship,  or  export  cured  white  herrings  in  barrels  made  in  such  manner  and  of 
such  materials,  and  with  such  hoops  as  may  be  approved  by  the  Fishery  Board,  who  are 
hereby  empowered  to  make  regulations  on  the  subject,  and  from  time  to  time  to  alter 
the  same. 

10.  PowBRS  OF  Ska  Fishery  Officers. — For  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act,  sea  fishery  officers  shall  have  all  the  powers  conferred  upon  sea 
fishery  officers  by  section  twelve  of  the  Sea  Fisheries  Act,  1883. 

11.  Transfer  of  Powers  of  Board  of  Trade. — ^All  the  powers  and  duties  of  the 
Board  of  Trade,  so  far  as  they  can  be  exercised  in  Scotland,  with  respect  to — 

(a.)  Oyster  and  mussel  fisheries  contained  in  the  Sea  Fisheries  Acts  and  the  Fisheries 

(Oyster,  Crab,  and  Lobster)  Act,  1877 ; 
{h,)  Grab  and  lobster  fisheries  contained  in  the  last-mentioned  Act; 
(c.)  Glam  and  bait  beds  contained  in  the  Sea  Fisheries  (Glam  and  Bait  Beds)  Act,  1881, 

are  hereby  transferred  to  the  Fishery  Board. 


GHAPTER  LXXII. 

The  Housing  of  the  Working  Glasses  Aot,  1885.    (Sect.  17.) 

An  Act  to  amend  the  Law  relating  to  Dwellings  of  the  Working  Classes. 

[14th  August  1885.] 

[Ss,  1,  2,  4-6  rep.  53  ^  54  VicL  c.  70,  s.  102.     S.  3  local  and  personal.] 

Amendment  of  General  Sanitary  Law,  &c. 

7.  General  duty  of  Looal  Authority  to  enforce  the  Law. — It  shall  be  the  duty 
of  every  local  authority  entrusted  with  the  execution  of  laws  relating  to  public  health 
and  local  government  to  put  in  force  from  time  to  time  as  occasion  may  arise,  the  powers 
with  which  they  are  invested,  so  as  to  secure  the  proper  sanitary  condition  of  all 
premises  within  the  area  under  the  control  of  such  authority. 

8.  Amendment  of  38  &  39  Vict.  o.  55,  s.  90.— 

Every  sanitary  authority  shall  have  power  to  make  byelaws  for  the  matters  specified 
in  section  ninety  of  the  Public  Health  Act,  1875. 

S,  8  inpaH  rep.  61  dt  62  Fiat,  c  22  (S.L.R.). 

9.  Tents  and  Vans  used  for  Human  Habitation. — (1.)  A  tent,  van,  shed,  or 
similar  structure  used  for  human  habitation,  which  is  in  such  a  state  as  to  be  a  nuisance 
or  injurious  to  health,  or  which  is  so  overcrowded  as  to  be  injurious  to  the  health  of 
the  inmates  whether  or  not  members  of  the  same  family,  shall  be  deemed  to  be  a 
nuisance  within  the  meaning  of  section  ninety-one  of  the  Public  Health  Act,  1875 ;  and 
the  provisions  of  that  Act  shall  apply  accordingly. 

(2.)  A  sanitary  authority  may  make  byelaws  for  promoting  cleanliness  in,  and  the 
habitable  condition  of  tents,  vans,  sheds,  and  similar  structures  used  for  human  habita- 
tion, and  for  preventing  the  spread  of  infectious  disease  by  the  persons  inhabiting  the 
same,  and  generally  for  the  prevention  of  nuisances  in  connexion  with  the  same. 
8.S.R.  VII.    37  569 
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(3.)  Where  any  person  duly  authorized  by  a  sanitary  authority  or  by  a  justice  of  the 
peace  has  reasonable  cause  to  suppose  either  that  there  is  any  contravention  of  the  pro- 
visions of  this  Act  or  any  byelaw  made  under  this  Act  in  any  tent,  van,  shed,  or  similar 
structure  used  for  human  habitation,  or  that  there  is  in  any  such  tent,  van,  shed,  or 
structure  any  person  suffering  from  a  dangerous  infectious  disorder,  he  may,  on  pro- 
ducing (if  demanded)  either  a  copy  of  his  authorisation  purporting  to  be  certified  by 
the  clerk  or  a  member  of  the  sanitary  authority  or  some  other  sufficient  evidence  of  his 
being  authorized  as  aforesaid,  enter  by  day  such  tent,  van,  shed,  or  structure,  and 
examine  the  same  and  every  part  thereof  in  order  to  ascertain  whether  in  such  tent,  van, 
shed,  or  structure  there  is  any  contravention  of  any  such  byelaw  or  a  person  suffering 
from  a  dangerous  infectious  disorder. 

(4.)  For  the  purposes  of  this  section  "  day  "  means  the  period  between  six  o'clock 
in  the  morning  and  the  succeeding  nine  o'clock  in  the  evening. 

(5.)  If  such  person  is  obstructed  in  the  performance  of  bis  duty  under  this  section, 
the  person  so  obstructing  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding 
forty  shillings. 

(7.)  Nothing  in  this  section  shall  apply  to  any  tent,  van,  shed,  or  structure  erected 
or  used  by  any  portion  of  Her  Majesty's  military  or  naval  forces. 
S,  9  in  pari  rep,  54  it  55  FicL  c  76,  8,  142. 

10.  Application  op  certain  provisions  as  to  Btblaws  and  Local  Inquiries. — (1.) 
With  respect  to  byelaws  authorized  by  this  Act     ...     to  be  made — 

(a.)  sections  two  hundred  and  two  and  two  hundred  and  three  of  the  Metropolis 
Management  Act,  1855,  where  such  byelaws  are  made  by  the  Metropolitan 
Board  of  Works,  or  any  nuisance  authority  in  the  metropolis ;  and 

(b.)  the  provisions  of  the  Public  Health  Act,  1875,  relating  to  byelaws,  where  such 
byelaws  are  made  by  a  sanitary  authority, 

shall  apply  to  such  byelaws,  and  a  fine  or  penalty  under  any  such  byelaw  may  be 
recovered  on  summary  conviction. 

(2.)  For  the  purposes  of  the  execution  of  their  duties  under  this  Act  the  Local 
Government  Board  may  hold  such  local  inquiries  as  the  Board  see  fit,  and  sections  two 
hundred  and  ninety-three  to  two  hundred  and  ninety-six,  both  inclusive,  of  the  Public 
Health  Act,  1875,  relating  to  inquiries  by  such  Board  shall  apply. 

S.  10  inpaH  rep,  63  d:  64  Fid,  c,  70.  8,  102,  and  61  di  62  Fict,  c,  22  {S,L,E.). 
[Ss,  11-18  and  Schedule  rep,  53  4-  54  Vict,  c,  70,  8.  102.J 


CHAPTER  LXXIV. 

The  Evidence  by  Commission  Act,  1885.     (Sect  1.) 

An  Act  to  amend  the  Law  relating  to  taking  Evidence  by  Commission  in  India 
and  the  Colonies,  and  elsewhere  in  Her  Majesty's  Dominions. 

[14th  August  1885.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Evidence  by  Commission  Act,  1885. 

2.  Power  to  Courts  to  nominate  Examiner  in  Civil  Prooeedingb. — ^Where  in 
any  civil  proceeding  in  any  court  of  competent  jurisdiction  an  order  for  the  examinat  ion 
of  any  witness  or  person  has  been  made,  and  a  commission,  mandamus,  order,  or  request 
for  the  examination  of  such  witness  or  person  is  addressed  to  any  court,  or  to  any  judge 
of  a  court,  in  India  or  the  Colonies,  or  elsewhere  in  Her  Majesty's  dominions,  beyond 
the  jurisdiction  of  the  court  ordering  the  examination,  it  shall  be  lawful  for  such  court, 
or  the  chief  judge  thereof,  or  such  judge,  to  nominate  some  fit  person  to  take  such 
examination,  and  any  deposition  or  examination  taken  before  an  examiner  so  nominated 
shall  be  admissible  in  evidence  to  the  same  extent  as  if  it  had  been  taken  by  or  before 
such  court  or  judge. 

3.  Power  in  Criminal  Proceedings  to  nominate  Judge  or  Magistrate  to  take 
Depositions. — Where  in  any  criminal  proceeding  a  mandamus  or  order  for  the  examina- 
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tion  of  any  witness  or  person  is  addressed  to  any  court,  or  to  any  judge  of  a  court,  in 
India  or  the  Colonies,  or  elsewhere  in  Her  Majesty's  dominions,  beyond  the  jurisdiction 
of  the  court  ordering  the  examination,  it  shall  be  lawful  for  such  court,  or  the  chief 
judge  thereof,  or  such  judge,  to  nominate  any  judge  of  such  court,  or  any  judge  of  an 
inferior  court,  or  magistrate  within  the  jurisdiction  of  such  first-mentioned  court,  to 
take  the  examination,  of  such  witness  or  person,  and  any  deposition  or  examination  so 
taken  shall  be  admissible  in  evidence  to  the  same  extent  as  if  it  had  been  taken  by  or 
before  the  court  or  judge  to  whom  the  mandamus  or  order  was  addressed. 

4.  Application  of  22  Yior.  o.  20,  as  to  Conduct  Monet,  &o.,  to  Proceedings 
UNDER  this  Act. — ^The  provisions  of  the  Act  passed  in  the  twenty-second  year  of  Her 
Majesty,  chapter  twenty,  intituled  "  An  Act  to  provide  for  taking  evidence  in  suits  and 
"  proceedings  pending  before  tribunals  in  Her  Majesty's  dominions  in  places  out  of 
**  the  jurisdiction  of  such  tribunals  "  (which  may  be  cited  as  the  Evidence  by  Commis- 
sion Act,  1859),  as  amended  by  this  Act,  shall  apply  to  proceedings  under  this  Act. 

5.  AiiENDMENT  OP  22  ViOT.  c.  20,  AS  TO  CosTS. — The  power  to  make  rules  conferred 
by  section  six  of  the  Evidence  by  Commission  Act,  1859,  shall  be  deemed  to  include  a 
power  to  make  rules  with  regard  to  all  costs  of  or  incidental  to  the  examination  of  any 
witness  or  person,  including  the  remuneration  of  the  examiner,  if  any,  whether  the 
examination  be  ordered  pursuant  to  that  Act  or  under  this  or  any  other  Act  for  the 
time  being  in  force  relating  to  the  examination  of  witnesses  beyond  the  jurisdiction  of 
the  court  ordering  the  examination. 

6.  Oath  or  Affirmation  op  Witness. — When  pursuant  to  any  such  commission, 
mandamus,  order,  or  request  as  in  this  Act  referred  to  any  witness  or  person  is  to  be 
examined  in  any  place  beyond  the  jurisdiction  of  the  court  ordering  the  examination, 
such  witness  or  person  may  be  examined  on  oath,  affirmation,  or  otherwise,  according 
to  the  law  in  force  in  the  place  where  the  examination  is  taken,  and  any  deposition  or 
examination  so  taken  shall  be  as  effectual  for  all  purposes  as  if  the  witness  or  person 
had  been  examined  on  oath  before  a  person  duly  authorised  to  administer  an  oath  in 
the  court  ordering  the  examination. 


CHAPTER  LXXV. 

The  Prevention  of  Crimes  Amendment  Act,  1885.    (Sect.  1.) 

An  Act  to  amend  the  Prevention  of  Crimes  Act,  1871.         [14th  August  1885.] 

1.  Construction  and  Short  Title. — ^This  Act  shall  be  construed  as  one  with  the 
Act  of  the  session  of  the  thirty-fourth  and  thirty-fifth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  twelve,  and  may  be  cited  for  all  purposes  as  the 
Prevention  of  Crimes  Amendment  Act,  1885. 

2.  Extension  of  34  &  35  Vict.  o.  112,  s.  12. — The  provisions  of  the  twelfth  section 
of  the  said  recited  Act  shall  apply  to  all  cases  of  resisting  or  wilfully  obstructing  any 
constable  or  peace  officer,  when  in  the  execution  of  his  duty. 

Provided,  that  in  cases  to  which  the  said  recited  Act  is  extended  by  this  Act  the 
person  convicted  shall  not  be  liable  to  a  greater  penalty  than  five  pounds,  or,  in  default  of 
payment,  to  be  imprisoned  with  or  without  hard  labour  for  a  longer  term  than  two  months. 

3.  Extent  of  Act. — This  Act  shall  not  apply  to  Ireland. 


CHAPTER  LXXIX. 

The  Crown  Lands  Act,  1885.    (Sect.  1.) 

An  Act  to  amend  the  Law  relating  to  the  management  of  the  Woods,  Forests, 
and  Land  Eevenues  of  the  Crown.  [14th  August  1885.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Crown  Lands  Act,  1885. 

^'.  1  inpaH  rep.  61  di  62  Viet.  c.  22  (S.L.R). 

2.  Definition  of  Commissioners  of  Woods. —    .     .     .    The  Commissioners  for 

Digitized  by  VjOOQIC 


48  &  49  V.  c.  79.]  Croim  Lands.  1885. 

the  time  being  of  Her  Migest/s  Woods,  Forests,  and  Land  Kevennes,     .     .     .     may 
be  referred  to  in  any  Act,  deed,  or  document,  by  the  name  Commissioners  of  Woods. 
S.  2  in  pari  rep.  61  is  62  Vid,  c  22  {.SX.IL), 

Amendment  of  General  Acts, 

3.   EXTBNBION  OF  DURATION  OF  LSASE  TO  FoRBSHORE  COMPRISBD  IN  OtSTBR  OR  MUBSKL 

FiSHBRT  Order. — 

Where  an  order  under  the  Sea  Fisheries  Act,  1868,  and  the  Acts  amending  the 
same,  has  been  made  for  an  oyster  and  mussel  fishery  as  defined  by  that  Act  on  part  of 
the  sea  shore  within  the  meaning  of  that  Act,  and  such  part  of  that  sea  shore  or  any 
portion  thereof  is  under  the  management  of  the  Commissioners  of  Woods  or  of  the 
Board  of  Trade,  those  Commissioners  or  the  Board  of  Trade,  as  the  case  may  be,  may 
grant  a  lease  of  so  much  of  the  said  sea  shore  as  is  under  their  management  respectively, 
for  a  period  not  exceeding  the  duration  of  the  rights  conferred  by  the  order,  and  not 
exceeding  sixty  years.  Any  lease  of  sea  shore  which  may  have  been  granted  for  a 
longer  term  than  thirty-one  years  by  the  Board  of  Trade  before  the  passing  of  this  Act 
in  respect  of  a  fishery  comprised  in  an  order  made  under  the  Sea  Fisheries  Act,  1868, 
and  the  Acts  amending  the  same,  shall  be  valid  as  if  it  had  been  granted  under  the 
powers  of  this  Act. 

S.  8  inpart  rep,  61  <fr  62  Fid,  c,  22  {S,L,M,). 

4  Amendment  of  10  Geo.  4,  o.  50,  as  to  bale  to  Copyhold  Tenant  for  purpose  of 
Enfranchisement— See  15  &  16  Vict.  o.  51,  s.  46,  and  21  &  22  Vict.  o.  94,  s.  33. — 
Whenever  in  pursuance  of  the  Crown  Lands  Act,  1829,  and  the  Acts  amending  the 
same,  the  freehold  of  any  copyhold  or  customary  tenement,  parcel  of  or  holden  of  any 
manor  belonging  to  the  Crown,  or  any  manorial  right,  parcel  of  any  manor  belonging  to 
the  Crown  over  or  in  relation  to  any  land,  is  sold  by  the  Commissioners  of  Woods  to 
the  tenant  thereof  (whether  there  has  been  any  conditional  surrender  or  not) ;  the  right 
of  any  person  in  to  or  out  of  such  copyhold  or  customary  tenement  or  the  land  subject 
to  such  manorial  right  under  any  will,  settlement,  mortgage,  or  otherwise  shall  continue 
to  attach  upon  such  tenement  or  land,  in  the  same  manner  as  if  the  freehold  had  been  com- 
prised in  and  had  been  devised,  conveyed,  charged,  or  otherwise  disposed  of,  by  the  will, 
settlement,  mortgage,  or  other  instrument  or  disposition,  under  which  such  person  claims. 

The  purchaser  in  any  such  case  may  mortgage  the  fee  simple  of  such  tenement  or 
land  to  secure  the  payment  of  the  purchase  money  and  the  costs  of  the  purchase  and 
interest  thereon  to  the  person  advancing  the  same,  his  executors,  administrators,  and 
assigns,  and  such  mortgage  may  be  made  although  the  purchaser  himself  advances  the 
money,  and  such  mortgage  shall  have  priority  over  all  mortgages,  charges,  and  incum- 
brances whatsoever  affecting  such  land  (except  tithe  commutation  rent  charge,  and  any 
charges  or  rent  charges  which  either  before  or  after  such  mortgage  are  chai^ged  upon 
the  same  land  for  the  drainage  thereof  by  virtue  of  any  Act  of  Parliament),  and  that 
notwithstanding  the  actual  priority  in  point  of  date  or  anterior  title  of  such  mortgages, 
charges,  and  incumbrances ;  but  any  such  previous  mortgage,  charge,  and  incumbrance 
shall  continue  notwithstanding  the  mortgage  under  this  section :  Provided  that  no  such 
charge  shall  have  priority  over  any  mortgage  charge  or  incumbrance  which  at  the  time 
of  the  passing  of  this  Act  may  affect  the  lands  enfranchised,  without  the  consent  of  the 
Land  Commissioners  for  England. 

5.  Amendment  of  14  &  15  Vict.  c.  42,  s.  5,  as  to  the  exercise  of  Powers  by  the 
Commissioners. — For  the  purpose  of  removing  doubts  it  is  hereby  declared  that  where 
the  Commissioners  of  Her  Majesty's  Treasury  have  in  pursuance  of  section  five  of  the 
Crown  Lands  Act,  1851,  or  otherwise,  either  before  or  after  the  passing  of  this  Act, 
assigned  to  one  of  the  Commissioners  of  Woods  the  management  or  direction  of  or  in 
relation  to  any  separate  part  of  the  Woods,  Forests,  and  Land  Eevenues  under  the 
management  of  such  Commissioners,  any  duties  or  powers  under  this  Act  or  under  any 
Act  passed  either  before  or  after  the  passing  of  this  Act  which  should  or  might  be 
performed  or  exercised  in  relation  to  such  separate  part  shall  be  performed  and  may  be 
exercised  by  the  Commissioners  to  whom  the  said  management  or  direction  is  for  the 
time  being  so  assigned. 

[Ss,  6-8  and  Secotid  ScJiedide  apply  to  England  exclusively.    First  Schedule  r&p,  61  4- 

62  Vict.  c.  22  (S.L.R.).] 
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